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SUNSHINE  ACT  MEETINGS  .  .  45434 


FOREIGN  FISHING 

Commerce/NOAA  proposes  to  amend  regulations;  com¬ 
ments  by  10-^77  (Part  VIII  of  this  issue) .  45551 

FOREIGN  TRADE 

Special  Representative  for  Trade  Negotiations  Office 
amends  regulations,  and  sets  timetable  for  review  of 
requests  for  modification  of  the  list  of  articles  receiv¬ 
ing  duty-free  treatment  under  the  generalized  system  of 
preferences;  regulations  effective  9-12-77,  comments 
by  10-3-77  (2  documents)  (Part  VI  of  this  issue)  .  45532, 45534 

TOXIC  SUBSTANCES  CONTROL  ACT 

EPA  proposes  guidance  for  manufacturers;  comments  by 


10-15-77  . . .  45362 

DIBROMO-S^HLOROPROPANE 

Labor/OSHA  sets  temporary  exposure  standard,  and 
announces  hearing  on  12-6-77;  standard  effective  9- 
9-77  (Part  VII  of  this  issue) . 45535 

TEXTILES 

CITA  amends  category  system;  effective  1-1-78 .  45357 

CRUDE  OIL  PRICING 

FEA  issues  schedule  No.  8 .  45284 


ESTUARINE  SANCTUARIES 

Commerce/NOAA  proposes  to  amend  state-grant  regu¬ 
lations;  comments  by  10-1—77  (Part  IV  of  this  issue)....  45521 

MUNICIPAL  SECURITIES  DEALERS 

FRS  requires  State  member  banks  to  file  certain  infor¬ 


mation  with  the  board .  45289 

Comptroller  of  the  Currency  adopts  regulations  artd  pub¬ 
lishes  forms  and  instructions  to  be  used  in  complying 
with  professional  qualifications  rules;  effective  10-31-77 
(Part  III  of  this  issue) .  45509 

MINIMUM  WAGES 

Labor/ESA  publishes  general  wage  determination  deci¬ 
sions  for  Federal  and  federally  assisted  construction 
projects  (Part  IX  of  this  issue) .  45577 

UNLEADED  GASOUNE  REGULATIONS 

EPA  amends  purchaser-consumer  information  require¬ 
ments;  effective  10-11-77 . . .  45306 


COMMUNICATIONS 

FCC  proposes  to  expand  requirements  for  filing  descrip¬ 
tion  of  measurement  facilities;  comrT>ents  by  10-11-77..  45342 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


HEW/NIH 


HEW/PHS 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
(^rdinator.  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


PubUalMd  (UUy,  Monday  through  Friday  (no  publication  (m  Baturdays,  Sundays,  or  on  ofliclal  Federal 
liOUdaye),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  30408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  UBX:., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.O.  20403. 
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by  Fedwal  agencies.  These  Include  Presidential  proclamations  and  Szecutlve  wders  and  Federal  agency  documents  having 
genual  H>plloablllty  and  legal  Mfect,  documents  required  to  be  pubUshed  by  Act  of  Congrese  and  other  Federal  agency 
documents  of  putftlc  Interest.  Documents  are  on  file  for  pubUc  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Fdbul  Rmistsb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
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Remit  ebedi  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UB.  Government  Printing  Office,  Washington. 
DO.  30403. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 


I  Subscription  orders  (GPO)  .  202-783-3238 

'  Subscription  problems  (GPO) .  202-275-3050 


“Dial  •  a  -  Regulation"  (recorded  202-523—5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk. .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings;  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws . 523-5237 

U.S.  Statutes  at  Large . .  523-5237 

Index  . 523-5237 

U.S.  Government  Manual _  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS—Continued 


AMATEUR  RADIO  OPERATION 

FCC  revises  restrictions  on  operators  outside  U.S.  and 
foreign  jurisdiction;  effective  9-12-77 .  45308 

JAPANESE  ELECTRONIC  PRODUCTS 

Treasury/Customs  announces  that  letters  of  credit  will 
be  accepted  to  secure  payment  of  possible  countervail¬ 
ing  duties  on’ certain  items;  effective  9-9-77  .  45424 

DUTY-FREE  SHOPPING 

Treasury /Customs  proposes  to  require  landing  certifi¬ 
cates  to  confirm  exports  to  Mexico;  comments  by  10-11- 
77 . 45338 

WHITE  HOUSE  FELLOWSHIPS 

CSC  releases  President’s  Commission  report .  45356 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

USDA/FNS  proposes  nutritional  requirements  which  con¬ 
form  with  1974  revisions  of  "Recommended  Dietary 
Allowances";  comments  by  10-25-77 .  45328 

EMPLOYEE  BENEFIT  PLANS 

Treasury/IRS  and  Labor/PWBP  propose  exemptions  for 
certain  transactions  involving  the  Central  States,  South¬ 
east  and  Southviwst  Areas  Pension  Fund .  45425 

PRIVACY  ACT 

Comptroller  of  the  Currency  adopts  new  system  of  rec¬ 
ords;  effective  10-31-77  (Part  III  of  this  issue) .  45518 

HUD  deletes  9  Systems  of  Records;  effective  9-8-77 .  45385 

MEETINGS— 

Commerce/ Dl BA:  President’s  Export  Council.  Subcom¬ 
mittee  on  Export  Control,  9-30-77  .  45356 

CRC:  California  Advisory  Committee,  9-30-77 .  45355 

Hawaii  Advisory  Committee,  9-27-77  .  45356 

EPA:  Science  Advisory  Board,  9-26  and  9-27-77 .  45362 


HEW/ADAMHA:  Advisory  Committees,  10-3,  10-4, 

10-11,  and  10-25  thru  10-28-77  (2  docu¬ 
ments) . 45375,  45376 

NIH:  Boards  of  Scientific  Counselors,  10-24  thru 
10-26,  10-28,  10-29,  and  11-10-77  (4  doc¬ 
uments)  .  45379 

NIH:  Various  committee  meetings  for  months  of 
September,  October,  and  November  (8  docu¬ 
ments) .  45380-45382 

OE:  Bilingual  Education  National  Advisory  Coun¬ 
cil,  9-19  and  9-20-77 .  45377 

Community  Education  Advisory  Council,  -9-26 

and  9-27-77 .  45377 

Secy:  President’s  Committee  on  Mental  Retarda¬ 
tion,  9-27  thru  9-29-77 .  45385 

Justice:  Nominating  Panel,  U.S.  Committee  on  Selec¬ 
tion  of  Federal  Judicial  Officers,  9-16  and  10- 

20_77  .  45386 

VA:  Wage  Committee,  10-6,  10-20,  11-3,  11-17, 

12-1,  12-15,  and  12-29-77 .  45403 

CHANGED  MEETING— 

HEW/NIH:  Allergy  and  Infectious  Diseases  National 

Advisory  Council,  10-12  thru  10-14-77 .  45380 

Executive  Committee,  National  Diabetes  Advisory 

Board,  9-20-77 . 45380 

Research  Resources  National  Advisory  CourKil, 

9-19  thru  9-21-77 . 45380 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA .  45497 

Part  III.  Treasury /Comptroller . . . 45509 

Part  IV,  Commerce/NOAA .  45521 

Part  V,  Interior/FWS .  45525 

Part  VI,  Special  Representative  for  Trade  Negotiations 

Office  .  45531 

Part  VII,  Labor/OSHA  . 45535 

Part  VIII,  Commerce/NOAA .  45551 

Part  IX,  Labor/ESA .  45577 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NotiCM 

Authority  delegations: 

Chad;  Country  Development 

Officer  .  45422 

Dakar;  Regional  Development 

Officer  .  45423 

Mali;  Country  Development  Of¬ 
ficer  .  45422 

Mauritania;  Coimtry  Develop¬ 
ment  Officer _  45422 

Niamey;  Regional  Development 

Officer  _ 45423 

Pakistan;  Mission  Director _  45423 

Upper  Volta;  Country  Develop¬ 
ment  Officer _ 1__  45422 

Yaounde;  Regional  Develop¬ 
ment  Officer _  45423 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Celery  grown  in  Pla _  45326 


Grapes  (T(4cay)  grown  in  Calif..  45325 
Lemons  grown  in  Ariz.  and  Calif..  45325 
Proposed  Rules 

Lemons  grown  in  Ariz.  and  Calif..  45334 
Milk  marketing  orders: 

Indiana  _  45335 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Pood  and 
Nutrition  Service;  Pood  Safety 
and  Quality  Service;  Rural  Elec¬ 
trification  Administration;  Soil 
Conservation  Service. 

ALCOHOL.  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Advisory  Committees;  October 
(2  documents) _  45375.  45376 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Animal  and  poultry  import  re¬ 
strictions: 

Areas  released  from  quaran¬ 


tine  -  45284 

Viruses,  serums,  toxins,  etc. : 

Standard  requirements;  en¬ 
cephalomyelitis  vaccine _  45284 

Notices  ^ 

Stockyards,  livestock  markets,  and 
slaughtering  establishments, 
certain;  specific  approvals _  45354 


ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices 

Mee‘ tings: 

Education  Programs  Panel  Ad- 

sory  Committee _  45397 

Pellowships  Panel  Advisory 
Committee  (8  documents) ...  45397- 

45399 

Public  Programs  Panel  Advisory 
Committee  _  45399 
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BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions  (2  documents) ...  45358 

BONNEVILLE  POWER  ADMINISTRATION 
Notices 

Ekivlronmental  statements;  avail¬ 
ability,  etc.: 

Bonneville  proposed  program 
for  1979  PY;  meetings _  45405 

CENSUS  BUREAU 
Notices 

Meetings: 

American  Statistical  Associa¬ 
tion  Census  Advisory  Com¬ 
mittee  _ , -  45356 

CIVIL  RIGHTS  COMMISSION 
Notices 


Meetings,  State  advisory  commit¬ 
tees: 

California  _  45355 

Hawaii _  45356 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : 

Commerce  Department _  45283 

Community  ^rvlces  Adminis¬ 
tration  _  45326 

General  Services  Administra¬ 
tion  _ 45283 


Equal  Employment  OiH>ortunity 
Commission  (2  dociunents) ..  45283, 


45326 

Health,  Education,  and  Welfare 

Department  _  45283 

Treasury  Department _  45283 

Notices 

Noncareer  executive  assignments:  . 

Treasury  Department _  45356 

President’s  Commission  on  White 
House  Pellowships;  availabil¬ 
ity  of  report: 

1977  activities . .  45356 

COMMERCE  DEPARTMENT 


See  Census  Bureau;  Domestic  and 
International  Business  Admin-' 
istration;  Maritime  Adminis¬ 
tration;  National  Oceanic  and 
Atmospheric  Administration. 

COMPTROLLER  OF  CURRENCY 
Rules 

Mimicipal  securities  dealers,  Na¬ 
tional  banks;  qualifications....  45509 

Notices 

Privacy  Act;  systems  of  records..  45518 
CUSTOMS  SERVICE 
Proposed  Rules 
Customs  bonds: 

Poreign  landing  certificates; 
exports  to  Mexico _  45338 


Notices 

Countervailing  duty  petitions  and 
preliminary  determinations: 

Electronic  products  from 
Japan;  letters  of  credit -  45424 

DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 

Notices 

Meetings: 

President’s  Export  Council,  Ex¬ 
port  Administration  Subcom¬ 
mittee  _  45356 

EDUCATION  OFFICE 

Rules 

Higher  education  and  vocational* 
students,  low  Interest  loans: 

Health  professions  students,  an¬ 
nual  loan  limits;  technical 
corrections _  45307 

Proposed  Rules 

Cooperative  education  programs..  45340 


Notices 

Meetings: 

Bilingual  Education  National 

Advisory  Council -  45377 

Community  Education  Advisory 
Council _ 1 _  45377 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Emplojrment  transfer  and  business 
competition  determinations;  fi¬ 
nancial  assistance  applications.  45386 

Migrant  and  other  seasonally  em¬ 
ployed  farmworker  programs: 

Piscal  year  1978  area  planning 

estimates _  45388 

Piscal  year  1978  State  planning 
estimates  and  areas;  correc¬ 
tion  _  45388 

Unemployment  compensation, 
emergency: 

Pederal  supplemental  or  ex¬ 
tended  benefits:  “on”  and 
“off”  Indicators:  various 

States  (3  documents) -  45387 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Rules 

Longshoremen’s  and  Harbor 

Workers’  Compensation  Act: 
Administration  and  procedures; 
claims  filing,  processing,  and 
adjudication -  45300 

Notices 

Minimum  wages  for  Pederal  and 
federally-assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions _  45577 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

F\iels  and  fuel  additives: 

Gasoline,  unleaded;  information 
and  reports;  liability  provi¬ 
sions  _  45306 
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Proposed  Rules 

Water  quality  standarda;  State 
programs: 

Nebraska _  45339 

Notices 

Meetings: 

Science  Advisory  Board -  45362 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.;  petitions: 

Pineapple  Grower’s  Association 

of  Hawaii _  45361 

Toxic  substances  control: 

Records,  health  and  safety  stud¬ 
ies,  and  substantial  risk  no¬ 
tices;  proposed  guideline..—  45362 

ENVIRONMENTAL  QUAUTY  COUNCIL 
Notices 

Environmental  statements;  avail¬ 
ability  _  45358 


FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

Amateur  radio  service ; 

International  telecommunica¬ 
tion;  frequencies  available  to 
stations  operating  outside  U.S. 
and  foreign  government  juris¬ 
diction  _ - _  45308 

Proposed  Rules 

Frequency  allocations  and  radio 
treaty  matters,  etc.: 

Equipment  authorization  pro¬ 
gram;  description  of  measure¬ 
ment  facilities . .  45342 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man¬ 
datory: 

Crude  oil,  lower  and  upper  tier; 
resiunptlon  of  adjustments 


for  inflation _  45284 

Notices 

Consent  orders: 

Flying  Diamond  Oil  Co . .  45366 


Environmental  statements;  avail¬ 
ability.  etc.: 

Iowa  Electric  Light  &  Power 
Co.;  Sutherland  Generating 
Station,  Powerplants _  45366 

FEDERAL  HOUSING  COMMISSIONER- 

OFFICE  OF  ASSISTANT  SECRETARY 

FOR  HOUSING 

Rules 

Mortgage  and  loan  insurance  pro¬ 
grams: 

Mobile  homes;  loan  prepay¬ 
ment  _  45305 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Flood  elevation  determinations, 

etc.  <19  documents* _  45498-45507 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Carolina  Power  k  Light  Co..—  45367 

Cities  Service  Gas  Co _  45367 


Fair  Environmental  Deals  for 

United  People  etal _  45368 

Getty  Oil  Co.  et  al .  45369 

Interstate  Power  Co _  45369 

lowa-niinois  Gas  A  Electric  Co.  45369 
Kansas-Nebraska  Natural  Gas 

Co.,  Inc _  45369 

Kansas  Power  k  Light  Co _  45370 

Montana  Light  A  Power  Co.  (2 

documents! _  45370 

Northern  Natural  Gas  Co.  et  al .  45370 

Ohio  Edison  Co. - _ 45371 

Oklahoma  Gas  &  Electric  Co _  45372 

Sea  Robin  Pipeline  Co _  45372 

United  Gas  Pipe  Line  Co _  45373 


FEDERAL  RESERVE  SYSTEM 
Rules 

Authority  delegations: 

Banking  Supervision  and  Regu¬ 


lation  Division  Director _  45290 

Banking  institutions.  State,  and 
bank  holding  companies : 

Municipal  securities  representa¬ 
tives;  information  filing  re¬ 
quirement  _  45289 

Notices 

Applications,  etc.: 

First  National  Fairbury  Corp ...  45373 

First  Security  National  Corp _  45373 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Endangered  and  threatened  spe¬ 
cies;  fish,  wildlife,  and  plants: 
F^h.  southeastern;  Alabama 


caveflsh,  slender  chub,  etc _  45525 

Hunting: 

Alamosa  National  Wildlife  Ref¬ 
uge,  Colo.  <2  documentsi _  45321 

Cape  Remain  National  Wildlife 

Refuge.  S.C . .  45321 

Eufaula  National  Wildlife  Ref¬ 
uge.  Ga _  45322 

Lacreek  National  Wildlife  Ref¬ 
uge,  S.  Dak _  45324 

Lake  Zahl  National  Wildlife 

Refuge.  N.  Dak _ _  45324 

Pathfinder  National  Wildlife 

Refuge,  Wyo -  45322 

Piedmont  National  Wildlife 

Refuge,  Ga _ _ 45323 

Sequoyah  National  Wildlife 

Refuge,  Okla.— .  45322 

White  Lake  National  WUdllfe 

Refuge.  N.  Dak.. _  45324 

Yazoo  National  Wildlife  Refuge. 

Miss  _  45323 

Migratory  bird  hunting: 

Seasons,  limits,  and  shooting 
hours;  final  framework  for 

late  season _  45310 

Public  access,  entry,  use,  and 
recreation: 

Catahoula  National  Wildlife 

Refuge,  La -  45320 

Notices 

Endangered  and  threatened  spe¬ 
cies  permits;  applications  <12 
documents) -  45406-45419 


FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 

Ethyl'  3-methyl-4-<methylthlo) 
phenyl  <  1  -methy  lethyl ) 

phosphoramidate _  45304 

Human  drugs: 

Estrogenic  drug  products;  pa¬ 
tient  labeling;  effective  date 
extended  _  45304 

FOOD  AND  NUTRITION  SERVICE 

Proposed  Rules 

School  limch  program _  45328 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

Rules 

Overtime  rates  added  to  list  of 
charges  for  inspection  service..  45327 

GENERAL  SERVICES  ADMINISTRATION 


Notices 

Environmental  statements  imder 
preparation,  administrative  ac¬ 
tions  list _  45375 

Procurement: 

Interest  rate  of  1%  percent. 
Renegotiation  Board _  45374 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration; 
Education  Office;  Food  and 
Drug  Administration;  Health 
Resources  Administration; 

Health  Services  Administration; 
National  Institutes  of  Health; 

Public  Health  Service. 

Notices 

Meetings: 

Mental  Retardation,  President’s 

Committee  ... _  .  45385 

Organization,  functions,  and  au¬ 
thority  delegations : 

Education  Office _  45378 

National  Institute  of  Education.  45385 

HEALTH  RESOURCES  ADMINISTRATION 


Notices 

Meetings: 

Advisory  Committees;  Septem¬ 
ber  _  45376 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Blind  and  disabled  children, 
grants _  45376 

Committees;  establishment,  re¬ 
newals,  etc.: 

Migrant  Health  National  Ad¬ 
visory  Council _  45385 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Housing  Commis¬ 
sioner — Office  of  Assistant  Sec¬ 
retary  for  Housing:  Federal 
Insurance  Administration. 

Notices 

Privacy  Act;  systems  of  records..  45386 
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INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Admin¬ 
istration;  Pish  and  Wildlife 
Service ;  Land  Management 
Bureau. 


Notices 

Environmental  statements;  avail¬ 
ability.  etc.:  * 

Bonneville  Power  Administra¬ 
tion;  Alumax -Pacific  Corp —  45404 
Bonneville  Power  Administra¬ 
tion;  1979  PY  proposed  pro¬ 
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reminders 

(The  Itams  in  thU  list  were  editorially  compiled  as  an  aid  to  Fsossal  Rtotsm  users  Inclusion  or  exclusion  from  this  list  has  no  legal 
since  this  list  Is  Intended  as  a  reminder.  It  does  not  Incl  ade  effective  dates  that  occur  within  14  days  of  publication  ) 


Rules  Going  into  Effect  Today 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Pears  grown  in  Oregon,  Washington, 
and  California;  extension  of  effec¬ 
tive  period  for  minimum  grade, 
quality,  and  size  requirements; 
comments  by  9-9-77 .  41644; 

8-18-77 

Dried  prunes  from  California;  under¬ 
sized  regulations,  salable  and  re¬ 
serve  percentages  for  1977-78 
crop  year;  comments  by  9-9-77. 

41644;  8-18-77 


ITC — Economic  effects  of  import  regula¬ 
tions,  conduct  of  investigations. 

40426;  8-10-77 
Unfair  practices  in  import  trade;  investi¬ 
gations  ..  .  40428;  ^10-77 


Rules  Going  Into  Effect 
Saturday,  September  10,  1977 


CAB — Transit  flights,  scheduled  interna¬ 
tional  air  service  operations  36815; 

7-18-77 

DOT/CG — Anchorage  regulations;  Bailey 
Island,  Me  ,  St  Simons  Island,  Ga.;  San 
Diego  Harbor,  Calif.  (3  documents). 

40693-4;  8-11-77 


FEA — Dishwashers;  energy  efficiency;  test 

procedures  .  39964;  8-8-77 

Interior/FWS — Holla  Bend  National  Wild 
life  Refuge,  Ark.;  open  to  hunting  o* 
mourning  doves  . ..  39391;  8-4-77 

Hunting  regulations;  Ravalli  National 
Wildlife  Refuge,  Montana  32552 
fr-27-77 


Rules  Going  Into  Effect 
Sunday,  September  11,  1977 


CAB — Charters  by  air  freight  forwarders 
(4  docunjents) .  36813-14;  7-18-77 
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rules  ond  reguloUons 


This  ssction  of  tho  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  offect  most  of  which  are 
keyed  to  and  codified  in  the  Cods  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Coda  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY;  One  position  of  Director. 
Executive  Secretariat,  is  excepted  imder 
Schedule  C  because  it  is  confidential  in 
nature. 

EFFECTIVE  DATE:  September  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3314<a>  i35> 
is  added  as  set  out  below: 

§  213.3314  Department  of  Commerce. 

<a»  Office  of  the  Secretary.  •  •  • 

«35i  Director,  Executive  Secretariat. 

•  •  •  •  • 

1 5  U.8.C.  3301,  3303;  EO  10677,  3  CFR  1964- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.77-26242  Filed  9-8-77:8:46  am) 

PART  213— EXCEPTED  SERVICE 

Equal  Employment  Opportunity 
Commission 

AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  re¬ 
vokes  under  the  automatic  revocation 
system  because  they  have  been  vacant 
for  more  than  60  days  four  positions  of 
^>ecial  Assistant  to  the  Chairman,  and 
the  positions  of  Secretary  to  each  of  two 
Special  Assistants  to  the  Chairman:  and 
*2>  excepts  under  Schedule  C  because 
they  are  confidential  in  nature  the  fol¬ 
lowing  positions:  one  position  of  Special 
Assistant  to  the  Chair  and  one  position 
of  Secretary  to  the  Chair. 

EFFECTIVE  DATE:  September  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3377  (a>  and 
ic)  are  amended  and  id)  is  revoked  as 
set  out  below: 


§213.3377  Equal  Employment  Oppor¬ 
tunity  Commiiision. 

I  a  1  One  Special  Assistant  to  the  Chair. 
•  •  •  •  • 
ic>  Two  Secretaries  to  the  Chair  and 
one  Private  Secretary  and  Confidential 
Assistant  to  the  Chair. 

<d»  (Revoked! . 

16  U.S.C  3301.  3302.  E.O.  10677,  3  CFR  1954- 
1968  Comp.,  p  218.1 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Execviive  Assistant  to 
the  Commissioners. 
|FR  Doc  77-26039  Piled  9-8-77:8:45  am| 


PART  213— EXCEPTED  SERVICE 
General  Services  Administration 
AGENCY:  Civil  Service  Ccmunission. 
ACTION :  Final  rule. 

SUMMARY:  The  position  of  Confiden¬ 
tial  Assistant  to  the  Director  of  Admin¬ 
istration  is  excepted  fnmi  the  competi¬ 
tive  service  under  Schedule  C  because  it 
is  confidential  in  nature. 

EFFECTIVE  DATE:  September  9.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3337(a>  (22)  is 
added  as  set  out  below; 

§  213.3337  General  Services  Adminis¬ 
tration. 

lai  Office  of  the  Administrator.  •  •  • 
( 22 »  One  Confidential  Assistant  to  the 
Director  of  Administration. 

1 6  U.8.C.  3301.  3302:  EO  10677,  3  CFR  1964- 
1968  Comp.,  p.  218.1 

United  States  Civil  I^rv- 
icE  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|PR  Doc.77-26482  Plied  9-8-77:8:46  am) 


PART  213— EXCEPTED  SERVICE 

Department  of  HeaRh,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY :  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  One  position 
of  Confidential  Assistant  to  the  Commis¬ 


sioner  of  Education,  and  one  position  of 
Staff  Director.  Federal  Interagency  Com¬ 
mittee  on  the  Integration  of  Human 
Service  Delivery  Systems. 

EFFECTIVE  DATE:  September  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  S  213.3316(C»  <3>  is 
amended  and  'c  *  *  15 •  is  added  as  set  out 
below : 

§213.3316  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

•  •  •  •  • 

(c»  Office  of  Education.  •  •  * 

<3  •  Two  Confidential  Assistants  to  the 
Commissioner  of  Education. 

W  •  « 

•  15  •  Staff  Director.  Federal  Interagen¬ 
cy  Committee  on  the  Integration  of  Hu¬ 
man  Service  Delivery  Systwns. 

(5  U.8.C  3301.  3302.  E  O  10677,  3  CFR  1964- 
1958  Comp.,  p  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 
|PR  Doc.77-26038  Filed  9-8-77:8:45  am| 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

AGENCY :  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  Two  positions  of  Special 
Assistant  to  the  Assistant  Secretary 
•  Legislative  Affairs'  are  reestablished 
under  Schedule  C  because  they  are  con¬ 
fidential  in  nature. 

EFFECTIVE  DATE:  September  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WUliam  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3305) a)  I51i  is 
amended  as  set  out  below: 

§  213.3305  Department  of  the  Treasury. 
)a)  Office  of  the  Secretary. -*  •  • 

<51>  Three  Special  Assistants  to  the 
Assistant  Secretary  •Legislative  Affairs) . 

(6  U.8.C.  3301.  3302.  EO  10577,  3  CFR  1964- 
1958  Comp.,  p  218.1 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  ^ry. 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.77-26040  PUed  9-8-77:8:46  am] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAFTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDINQ  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Released  From  Quarantine 

AGENCY:  Animal  and  Plant  Health  In* 
spection  Service,  USDA. 

ACTION:  Pinal  rule, 

SUMMARY:  The  purpose  of  this  amend¬ 
ment  is  to  release  portions  of  Hwiolulu 
Coxmty  in  Hawaii  from  the  areas  quar¬ 
antined  because  of  exotic  Newcastle  dis¬ 
ease.  Surveillance  activity  indicates  that 
exotic  Newcastle  disease  no  Icmger  exists 
in  the  areas  quarantined.  No  areas  re¬ 
main  imder  quarantine  in  the  State  of 
Hawaii. 

EFFECTIVE  DATE:  September  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  M.  A.  Mixson,  USDA.  APHIS,  VS. 
Federal  Building,  Room  748,  Hyatts- 
ville,  Md.  20782  (301-436-8073). 

SUPPLEMENTARY  INFORMATION: 
This  amendment  excludes  portions  of 
Honolulu  County  in  Hawaii  from  the 
areas  quarantined  because  of  exotic  New¬ 
castle  disease  under  the  regulations  in 
9  CFR  Part  82,  as  amended.  Therefore 
the  restrictions  pertaining  to  the  inter¬ 
state  movement  of  poultry,  mynah  and 
pslttacine  birds,  and  birds  of  all  other 
species  imder  any  form  of  confinement, 
and  their  carcasses  and  parts  thereof, 
and  certain  other  articles  from  quaran¬ 
tined  areas,  as  contained  in  9  CFR  Part 
82,  as  amended,  will  not  apply  to  the  ex¬ 
cluded  areas. 

Accordingly,  Part  82.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects. 

In  §  82.3,  paragraph  (a)  <  1  >  relating  to 
the  State  of  Hawaii  is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  secs.  3  and 
11.  76  Stat.  130.  132;  21  U.S.C.  111-113,  116, 
117,  120,  123-126,  134b.  134f;  37  FR  28464, 
28477;  38  FR  19141.) 

The  amendment  relieves  certain  re¬ 
strictions  no  longer  deemed  necessary  to 
prevent  the  spread  of  exotic  Newcastle 
disease,  and  must  be  made  effective  im¬ 
mediately  to  be  of  maximum  benefit  to 
affected  perstMis.  It  does  not  appear  that 
public  riarticipation  in  this  rulemaking 
proceeding  would  make  additional  rele¬ 
vant  information  available  to  the  Depart¬ 
ment. 

Accordingly,  under  the  administrative 
pr(x;edure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  gocxl  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 


\*i  I 

RULES  AND  REGULATIONS 


Done  at  Washington,  D.C..  this  2d  day 
of  September  1977. 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contam  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

J.  K.  Atwell, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.77-26418  FUed  9-e-77;8:48  am] 


SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS;  ORGANISMS 
AND  VECTORS 


PART  113— STANDARD  REQUIREMENTS 


Miscellaneous  Amendments 


AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service  (APHIS) . 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  will  clari¬ 
fy  the  second  stage  testing  provisions 
for  potency  used  in  evaluating  En¬ 
cephalomyelitis  Vaccine.  The  second 
stage  test  requirement  for  a  product 
when  one  fraction  thereof  is  found  to 
be  acceptable  by  the  first  stage  test  is 
not  clear.  This  amendment  clarifies  this 
requirement. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  September  9,  1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Dr.  R.  J.  Price.  301-436-8245, 
SUPPLEMENTARY  INFORMATION: 

The  test  used  for  evaluating  Encephalo¬ 
myelitis  Vaccine  for  potency,  which  is 
found  in  §  113.127(b) ,  is  a  two  stage  test 
The  first  stage  is  used  for  all  fractions 
of  the  product.  The  second  stage  is 
applicable  only  to  fractions  of  a  product 
which  are  found  imacceptable  by  the 
first  stage  test,  but  are  not  rejected  as 
being  unsatisfactory. 

The  current  regulations  are  unclear 
in  this  respect.  Section  113.127(b)(4) 
indicates  that  if  one  or  less  of  the  vac¬ 
cinate  serum  samples  meets  the  titer 
requirements  for  one  fraction  in  the 
first  stage,  such  fraction  need  not  be 
retested.  However,  this  is  not  what  was 
intended,  as  shown  in  the  table  in  sub¬ 
part  (6)  of  that  section.  What  was  in¬ 
tended  was  that  w’hen  a  fraction  is  found 
acceptable  by  first  stage  testing,  Le..  if 
there  is  one  or  less  failure,  such  frac¬ 
tion  need  not  be  retested.  Therefore, 
the  purpose  of  this  amendment  is  to 
eliminate  any  confusion  which  might  be 
caused  by  the  present  wording. 

Each  word  in  the  heading  of  S  113.127 
shall  be  capitalized. 

Section  113.127  is  amended  by  revis¬ 
ing  paragraph  (b)(4)  to  read: 

§  113.127  Encephalomyelitis  vardne. 
Eastern  and  Western,  killed  virus, 

•  •  •  •  • 

(b)  •  •  • 

(4)  If  two  or  three  of  the  vaccinate 
serum  samples  show  a  titer  of  less  than 
1:4  for  the  Eastern  type  fraction  or  less 
.than  1:32  for  the  Western  type  fraction. 


or  both,  the  second  stage  may  be  used; 
except,  that  If  a  fraction  is  found  to  be 
acceptable  by  the  first  stage  test,  such 
fraction  need  not  be  retested.  Otherwise, 
the  second  stage  shall  be  conducted  In  a 
manner  Identical  to  the  first  stage. 

•  •  •  •  • 

(21  UH.C.  151  and  154;  87  FR  28477,  28646; 
38  FR  19141.) 

This  amendment  makes  administra¬ 
tive  changes  to  clarify  the  second  stage 
test  provisions  in  the  potency  test  with¬ 
out  making  substantive  changes  in  the 
regulations.  In  order  for  this  amendment 
to  be  of  maximum  benefit.  It  must  be 
made  effective  immediately. 

Accordingly,  under  the  administrative 
procedure  previsions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  this 
amendment  are  impracticable  and  un¬ 
necessary,  and  good  cause  is  found  for 
making  this  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

The  foregoing  amendment  shall  be¬ 
come  effective  upon  issuance. 

Done  at  Washington,  D.C.,  this  2nd  day 
of  September,  1977. 

Notx. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  pr(^>osal 
requiring  preparation  of  an  Inflation  impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

J.  K.  Atwell, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.77-26367  Filed  0-8-77;8:46  am] 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Resumption  of  Adjustments  To  Lower  and 
Upper  Tier  Crude  Oil  Price  Ceilings  To 
Renect  Impact  of  Inflation 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (“FEA”)  by  this  action 
issues  Crude  Oil  Price  Schedule  No.  8. 
which  resumes  in  September  1977,  crude 
oil  price  increases  to  take  into  account 
the  impact  of  infiation,  as  permitted 
imder  the  Emergency  Petroleum  Alloca¬ 
tion  Act  of  1973,  as  amended  (“EPAA”) . 
These  price  increases  were  discontinued 
because  during  1976  and  part  of  1977 
actual  weighted  average  prices  for 
domestic  crude  oil  exceeded  the  statu¬ 
tory  maximum  weighted  average  first 
sale  (“composite”)  price. 

Pursuant  to  this  action,  FEA  will,  be¬ 
ginning  in  September  1977,  apply  the 
infiation  adjustment  to  the  projected 
August  lower  tier  price  Capproxlmately 
$5.17  per  barrel),  and  will  bei^  to  re¬ 
store  over  a  3  month  period  the  upper 
tier  price  to  a  level  that  represents  the 
$11.28  per  barrel  price  originally  In¬ 
tended  to  be  achieved  for  upper  tier 
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crude  oil  in  February  1976  by  the 
Energy  Policy  and  Conservation  Act 
EPCA'  crude  oil  pricing  policy,  plus 
the  1 27  per  barrel  increase  in  upper  tier 
prices  that  was  authorized  for  the 
months  of  March  through  June  1976  By 
November  1977.  as  a  result  of  this  action, 
lower  tier  prices  will  be  approximately 
$5  26  per  barrel  and  upper  tier  prices  will 
be  approximately  $11  75  per  barrel. 

Thereafter  lower  tier  and  upper  tier 
prices  will  be  allowed  to  rise  at  the  rate 
not  in  excess  of  the  rate  of  inflation,  as 
was  proposed  in  the  National  Energy 
Plan  issued  by  the  President  on  April  20, 
1977 

EFFECTIVE  DATE’  September  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT. 

IDeanna  Williams  'FEA  Reading 
Room-  12th  and  Pennsylvania  Ave. 
NW  Washington,  D.C.  20461  *202- 
566-9161 • . 

Ed  Vilade  'Media  Relations*.  12th  and 
Pennslvanla  Ave.  NW.,  Room  3104, 
Washington.  D.C.  20461  *202-566- 

9833  • . 

William  D  Carson  *  Office  of  Regula¬ 
tory  Programs  * .  2000  M  St.  NW.,  Room 
2310.  Washington,  D.C.  20461  <202- 
254-7477 • . 

Everard  A.  Marseglia,  Jr.  'Office  of 
General  Counsel',  12th  and  Pennsyl¬ 
vania  Ave  NW.,  Room  5140,  Washing¬ 
ton.  DC  20461  *202-566-9567*. 

SUPPLEMENTARY  INFORMATION. 

A  Background. 

B  The  Basis  For  This  Action. 

C  Crude  Oil  Price  Schedule  No.  8. 

A.  Background. — Under  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  1973, 
as  amended  *"EPAA,”  Pub.  L.  93-159', 
Congress  provided  PEA  with  flexibility 
to  control  first  sale  prices  of  domestic 
crude  oil  as  long  as  the  national  weighted 
average  first  sale  price  '"actual  com¬ 
posite  price”*  did  not  exceed  $7.66  per 
barrel  '“statutory  composite  price”*  for 
all  domestic  crude  oil  produced  and  sold 
in  February  1976. 

Beginning  in  March  1976,  the  EPAA 
authorized  increases  in  the  statutory 
composite  price  to  reflect  the  effects  of 
inflation  and  to  provide  production  in¬ 
centives.  Under  present  authority,  the 
statutory  composite  price  is  adjusted  up¬ 
ward  by  FEA  at  a  rate  not  to  exceed  10 
percent  annuaUy. 

In  specifying  a  composite  price  of 
$7.66  per  barrel  for  all  domestic  crude 
oil  in  Februari*  1976,  Congress  assumed 
that  the  existing  ceiling  price  mi  domes¬ 
tic  old  crude  oil  <low’er  tier*  would  be 
continued  and  that  the  average  price  of 
old  crude  oil  was  $5.25  per  barrel.  The 
$5.25  per  barrel  estimate  was  derived 
originally  by  the  Cost  of  Living  Council 
'  “CLC” '  as  the  average  first  sale  price  of 
controlled  domestic  crude  oil  in  Decem¬ 
ber  1973.  FEA  was  not  required,  nor  did  it 
have  any  regulatory  need,  to  monitor 
actual  first  sale  prices  of  controlled  do¬ 
mestic  crude  oil  until  the  advent  of 
EPCA.  Inasmuch  as  old  crude  oil  prices 
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had  remained  frozen  from  December 
1973.  the  $5  25  figure  was  thought  to  be 
a  reasonable  estimate  of  lower  tier  crude 
oil  prices 

In  specifying  the  $7  66  per  barrel  com¬ 
posite  price,  the  Congress  also  assumed 
that  “new."  “released,”  and  "stripper 
well"  crude  oil  'which  were  not  then 
subject  to  ceiling  price  limitations*, 
would  not  have  to  be  rolled  back  from 
the  average  first  sale  price  of  uncon¬ 
trolled  domestic  crude  oil  in  January 
1975.  which  was  $11  28  per  barrel.  The 
January  1975  price  was  based  on  the 
most  recent  price  data  available  which 
was  free  from  the  influence  of  *1*  the 
1975  supplemental  import  fees  on  crude 
oil,  and  *2*  the  October  1975  price  in¬ 
crease  by  the  Oil  Producing  and  Export¬ 
ing  Countries  which  subsequently  af¬ 
fected  domestic  crude  oil  prices. 

It  was  also  estimated  that  old  crude 
oil  constituted  sixty  percent  of  total  do¬ 
mestic  crude  oil.  The  $7.66  per  barrel 
composite  price  figure  was  therefore  cal¬ 
culated  as  follows : 

I  6l  i$5.2Sl  *  I  4)  i$ll  28)  =$7.66 

*See  generally  S.  Rept.  No.  94-516, 
94th  Cong.,  1st.  Sess.  187-191  <1975*.* 
Under  FEA  price  regulations  adopted 
to  implement  the  pricing  policy  that  in¬ 
cluded  the  statutory  composite  price  re¬ 
strictions,  domestic  crude  oil  is  classified 
either  as  lower  tier  <  which  currently  ac¬ 
counts  for  about  50  percent  of  total  do¬ 
mestic  production*,  upper  tier  'which 
currently  accounts  for  about  36  percent 
of  total  domestic  production*  and  crude 
oil  produced  from  stripper  well  proper¬ 
ties  *  which  currently  accounts  for  about 
14  percent  of  total  domestic  production* . 

Stripper  well  property  crude  oil,  which 
is  production  from  properties  that  have 
declined  to  a  level  of  10  barrels  or  less 
per  well  per  day  for  a  proceeding  con¬ 
secutive  12-month  period,  is  permitted 
by  statutory  authority  to  be  sold  at  mar¬ 
ket  price  levels,  so  as  to  encourage  con¬ 
tinued  production  from  such  marginal 
properties  for  as  long  as  possible.  For 
purposes  of  determining  compliance  with 
the  statutory  composite  price  limitation, 
however,  stripper  well  property  crude  oil 
is  given  by  statutory  formula  an  Imputed 
value  which  approximates  the  average 
upper  tier  price.  'Section  121  of  the 
Energy  Conservation  and  Production 
Act.  “ECPA,”  Pub.  L.  94-385.) 

Upper  tier  crude  oil  generally  includes 
production  from  properties  which  first 
began  producing  crude  oil  after  1972  'ex¬ 
cept  those  which  qualify  as  stripper  well 
properties  or  which  produce  crude  oil 
that  is  otherwise  exempt  from  first  sale 
price  controls*,  plus  incremental  pro¬ 
duction  from  older  properties  which  ex¬ 
ceeds  a  certain  “base  production  control 
level.”  The  upper  tier  price  (an  average 
of  $11.64  per  barrel  at  the  end  of  1976) 
is  generally  designed  to  stimulate  in¬ 
creased  production  from  older  properties 
and  to  encourage  further  exploration 
and  development  of  domestic  crude  oil 
resoiiTces.  The  lower  tier  price,  which 
averaged  about  $5.17  per  barrel  nation¬ 
ally  at  the  end  of  1976,  applies  to  all 
domestic  production  which  is  not  exempt 
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or  which  does  not  qualify  as  upper  tier 
crude  oil 

FEA  adopted  regulations  to  implement 
the  CMnposite  price  limitation  of  EPCA 
that  were  predicated  on  the  same  esti¬ 
mates  and  assumptions  that  had  been 
used  by  the  Congress.  Pursuant  to  those 
regulations,  which  became  effective  Feb¬ 
ruary  1,  1976,  comprehensive  data  on 
actual  first  sale  prices  were  obtained  for 
the  first  time.  ITiose  data  revealed  that 
the  average  first  sale  price  for  lower  tier 
crude  oil  was,  in  fact,  $5.05  per  barrd, 
rather  than  the  estimate  $5.25  per  bar¬ 
rel;  that  lower  tier  crude  oil  constituted 
approximately  56.1  percent  of  domestic 
production  rather  than  the  estimated  60 
percent;  and  that  the  upper  tier  ceiling 
price  'the  September  30.  1975  posted 
price,  less  $1.32  per  barrel*  had  resulted, 
in  February  1976.  in  average  upper  tier 
prices  of  $11.48  per  barrel  rather  than 
the  intended  $11.28  per  barrel.  These 
factors,  among  others,  led  FEA  to  dis¬ 
continue  price  increases  in  July  1976. 

Effective  July  1. 1976,  FEA  halted  fur¬ 
ther  monthly  increases  in  crude  oil  price 
ceilings  and  continued  them  at  their 
June  1976  levels  in  order  to  compensate 
for  actual  composite  prices  in  excess  of 
adjusted  statutory  composite  price  levels. 
FEA  took  further  corrective  action  to 
achieve  compliance  with  statutory  com¬ 
posite  price  restrictions  by  reducing  up¬ 
per  tier  price  ceilings  by  20  cents  per 
barrel  effective  January  1,  1977,  and  by 
an  additional  45  cents  per  barrel  effec¬ 
tive  March  1.  1977.  These  actions  were 
projected  to  eliminate  all  excess  crude 
oil  receipts  by  June  30.  1977  (see  42  FR 
13013,  March  8,  1977*.  'Although  the 
ceiling  prices  for  lower  tier  crude  oil  had 
been  frozen  since  June  1976,  and  the  ceil-'- 
ing  prices  for  upper  tier  crude  oil  had 
been  frozen — and  subsequently  rolled 
back — since  June  1976,  ceiling  prices  for 
lower  and  upper  tier  crude  oil  are  de¬ 
termined  on  a  field-by-fleld  basis.  As  a 
result,  the  average  actual  prices  for 
lower  tier  and  upper  tier  crude  oil  vary 
from  month  to  month  as  a  fimction  of 
the  mix  of  tjrpes  of  crude  oil  selling  at 
varying  ceiliiig  prices  from  field  to  field.) 

On  March  15,  1977,  FEA  submitted 
Energy  Action  No.  11  to  the  Congress, 
pursuant  to  section  8<f  *  of  the  EPAA,  to 
continue  in  effect  that  portion  of  the 
10  percent  annual  increase  in  the  statu¬ 
tory  composite  price  relating  to  produc¬ 
tion  incentives.  That  action,  having  un¬ 
dergone  legislative  review  without  dis¬ 
approval  by  either  house  of  Congress, 
permits  the  statutory  composite  price 
to  continue  to  increase  at  an  annual  rate 
of  10  percent. 

In  congressional  hearings  relating  to 
Energy  Action  No.  11,  FEA  stated  that 
the  10  percent  annual  adjustment  in  the 
statutory  composite  price  was  antici¬ 
pated  to  be  entirely  (ur  almost  entirely 
used  to  reflect  the  impact  of  inflation  on 
the  ceiling  prices  for  lower  and  upper  tier 
crude  oil  <  anticipated  at  between  5.5  and 
6.5  percent  annually  *  and  to  aocoimt  for 
the  automatic  increase  in  the  actual  com. 
posite  price  attributable  to  the  continu¬ 
ing  decline  in  the  percentage  of  lower 
tier  crude  oil  'resiilting  in  an  increase  in 
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the  actuad  composite  price  of  approxi- 
mately  3.0  to  3.6  percent  annliaUy).  Ac¬ 
cordingly.  FSA  stated  that  it  intended  in 
the  future  to  adjust  lower  tier  and  uin^er 
tier  prices  by  not  more  than  the  amount 
necessary  to  reflect  the  impact  of 
lnflati(m. 

On  August  11,  1977.  FEIA  Issued  a 
Notice  of  Proposed  RiUemaking  and 
Public  Hearing  (42  FR  41396,  August  16. 
1977)  to  consider  a  proposal  to  specify 
the  price  levels  for  lower  tier  and  upper 
tier  crude  oil  to  which  such  future  ad¬ 
justments  should  be  applied  and  to  im¬ 
plement  the  provision  of  the  National 
Energy  Plan  that  calls  for  allowing  lower 
tier  and  upper  tier  ceiling  prices  to  rise 
at  not  more  than  the  rate  of  inflation. 

Pursuant  to  Section  8(d)  of  the  EPAA. 
the  impact  of  inflation  is  measured  for 
purposes  of  adjusting  the  composite 
price  by  using  the  “adjusted  GNP  de¬ 
flator.”  The  Act  defines  the  term  “ad¬ 
justed  GNP  deflator”  to  mean: 

.  .  .  the  first  revision  of  the  quarterly  per¬ 
cent  change,  seasonally  adjusted  at  annual 
rates,  of  the  most  recent  Implicit  price  de¬ 
flator  for  the  gross  national  product  which 
shall  be  computed  and  published  for  each 
calendar  quarter  by  the  Department  of  Ck>m- 
merce,  subject  to  such  additional  modifica¬ 
tion  as  the  President  shall  make  to  exclude 
therefrom  any  amount  which  he  determines 
Is  attributable  solely  and  directly  to  Increases 
which  occur  after  the  date  of  enactment  of 
this  section  In  prices  of  Imported  crude  oil, 
residual  fuel  oil,  or  any  refii  ed  petroleum 
product  resulting  from  concerted  action  of 
two  or  more  petroleum  exporting  countries. 

For  purposes  of  this  rulemaking  pro¬ 
ceeding.  the  inflation  adjustment  for  the 
months  of  September,  October,  and  No¬ 
vember  1977  was  ccxnputed  at  an  annual 
rate  of  5.5  percent.  This  was  the  most  re¬ 
cent  first  revision  of  the  GNP  defiator  at 
the  time,  which  was  published  by  the  De- 
F>artment  of  Commerce  in  late  June  1977. 
As  FEA  stated  in  the  August  11  Notice, 
actual  adjustments  to  crude  oil  price  ceil¬ 
ings  for  the  months  of  September 
through  November  1977,  pursuant  to  the 
regulations  adopted  in  this  rulemaking, 
would  be  based  on  the  first  revision  of 
the  GNP  deflator  published  on  August  20, 
1977,  which  is  now  known  to  be  7.1  per¬ 
cent.  Beginning  in  December  the  first  re¬ 
vision  of  the  GNP  defiator  published  on 
or  about  November  20.  1977  will  be  used 
to  adjust  ceiling  prices  for  the  next  three 
months  to  reflect  the  rate  of  inflation, 
and  so  forth. 

B.  The  Basis  For  This  Action. — ^As 
indicated  above,  monthly  increases  in 
both  lower  tier  and  upper  tier  crude  oil 
price  ceilings  were  deferred  and  upper 
tier  crude  oil  price  ceilings  were  reduced 
in  order  to  compensate  for  actual  com¬ 
posite  price  levels  in  excess  of  statutory 
composite  price  limits.  This  elimination 
of  excess  receipts  is  projected  to  be  com¬ 
pleted  by  Jime  30,  1977 — ^final  data  for  a 
particular  month  are  not  available  to 
FEA  imtil  the  end  of  the  third  month 
following  that  month — and  resumption 
of  monthly  price  adjustments  can  there¬ 
fore  be  resumed  September  1,  1977.  As 
FEIA  indicated  in  the  August  11  Notice, 
this  more  conservative  pricing  p<^y  is 
intended  to  further  the  EPAA  goal  of 


providing  a  mcxv  stable  and  predictable 
basis  for  future  pricing  actions  by  de¬ 
creasing  the  potential  for  future  price 
freezes  or  rollbacks. 

This  acticm  applies  such  inflation  ad¬ 
justments  prospectively  to  existing  lower 
tier  prices  and  to  upper  tier  prices  ad¬ 
justed  to  reflect  (1>  the  fact  that  actual 
ui^r  tier  prices  when  the  upper  tier  cell¬ 
ing  price  was  first  imposed  in  February 
1976  were  higher  than  the  Intended  aver¬ 
age  of  $11.28  per  barrel,  and  (2)  the  fact 
that  upper  tier  prices  have  been  reduced 
by  a  total  of  $.65  per  barrel  in  recent 
months.  Because  the  restoration  (tf  upper 
tier  prices  will  represent  a  price  increase 
of  s(xne  significance,  it  will,  as  proposed, 
be  phased  in  over  a  3  mcmth  period  so  as 
to  av(rid  creating  any  substantial  incen¬ 
tive  to  withheld  producticxi  in  anticipa¬ 
tion  of  a  price  increase. 

FEA  has  concluded,  as  proposed,  that 
it  would  not  be  appropriate  to  restore 
lower  tier  and  upper  tier  price  levels  to 
the  real  dollar  equivalent  of  their  Febru¬ 
ary  1976  price  levels  because  the  overall 
economic  impact  of  such  an  action  would 
not,  in  all  likelihood,  be  counterbalanced 
by  any  measurable  production  response. 
Domestic  crude  oil  production  has  been 
subject  to  frozen  or  reduced  price  levels 
for  more  than  a  year  without  any  meas¬ 
urable  effect  on  production.  (FEA  has 
granted  price  relief  on  a  case-by-case 
basis  in  all  instances  in  which  those  price 
levels  have  resulted  in  a  demonstrable 
threat  to  continued  production.) 

Accordingly,  FEA  has  concluded  that 
restoration  of  crude  oil  ceiling  prices  to 
their  February  1976  real  dollar  equivalent 
would  constitute  essentially  a  windfall  to 
producers,  in  that  it  would  constitute  a 
form  of  payment  for  production  that  has 
already  taken  place  under  economically 
advantageous  circumstances.  In  this  re¬ 
gard,  however.  FEA  has  also  concluded 
that  equitable  considerations  favor  the 
restoration  of  upper  tier  prices  to  a  level 
that  recognizes  the  initial  pricing  objec¬ 
tives  of  the  EPAA  crude  oil  pricing  policy 
and  the  fact  that  the  upper  tier  price 
has,  in  fact,  been  rolled  back  to  com¬ 
pensate  for  prices  in  excess  of  the  statu¬ 
tory  compe^ite  price. 

This  result  is  not  inconsistent  with  En¬ 
ergy  Action  No.  11.  which  was  submitted 
to  Congress  on  March  15,  1977,  the  pur¬ 
pose  of  which  was  to  provide  for  a  con¬ 
tinuation  of  the  adjustment  to  the  stat¬ 
utory  composite  price  as  a  production 
incentive.  In  the  absence  of  that  Energy 
Action,  no  adjustment  as  a  production 
incentive  could  be  given  any  effect  be¬ 
yond  March  15,  1977,  and  (Xily  the  ad¬ 
justment  to  take  into  account  the  im¬ 
pact  of  inflation  could  thereafter  have 
been  applied.  In  transmitting  Energy 
Action  No.  11  to  Congress,  FEA  stated: 

In  essence,  continuation  of  the  adjustment 
as  a  production  Incentive  could  permit  lower 
tier  and  upper  tier  ceiling  prices  to  be  re¬ 
stored  to  and  maintained  In  real  dollars  at 
the  level  that  existed  In  February,  1976  for 
lower  tier  crude  oil  ($5.05  per  barrel),  and 
at  the  level  that  was  Intended  In  February. 
1076  f<»  upper  tier  crude  oU  ($11.28  per  bar¬ 
rel). 


Dlsoontinuatlon  of  the  adjustment  as  a 
production  Inoantlve  would  mean,  on  the 
other  band,  that  the  legal  oomposlte  price 
oould  bo  Increased  at  not  more  the 

rate  of  Inflation.  Because  the  projected  rate 
of  decline  In  production  of  lower  tier  crude 
oil  results  In  an  Increase  In  the  actual  oom¬ 
poslte  price  of  approximately  3  to  8.6  per¬ 
cent  annually,  a  projected  Inflation  rata  of 
6.5  percent  would  result  in  a  maxlmiun  rate 
of  Increase  In  lower  tier  and  upper  tier  cell¬ 
ing  prices  of  approximately  only  IJ)  to  2.5 
percent  per  year. 

Discontinuation  of  the  adjustment  as  a 
production  Incentive  would,  therefore,  effec¬ 
tively  prevent  maintenance  of  February,  1976 
cedllng  price  levels  for  domestic  crude  oil 
In  real  dollars.  It  would  therefore,  tend  to 
have  a  dampening  effect  on  domestic  produc- 
tlcm,  particularly  In  view  of  the  fact  that 
there  are  Indications  that  the  cost  of  produc¬ 
ing  crude  oil  Is  Increasing  at  a  faster  rate 
than  the  rate  of  Inflation  as  measured  by  the 
ONP  deflator.  (Emphasis  added.) 

Comments  submitted  in  respemse  to 
the  August  11  Notice,  indicated  produc¬ 
ers*  misperception  that  this  language  in 
Energy  Action  No.  11  Indicated  FEA’s  in¬ 
tention  to  resume  adjustments  to  lower 
tier  and  upper  tier  ceiimg  prices  based 
upon  February  1976  ceiling  price  levels 
for  domestic  crude  oil  in  real  dollars.  Of 
particular  concern  to  those  submitting 
cfHnments  was  the  statement  that  fail¬ 
ure  to  maintain  these  ceiling  price  levels 
in  real  dollars  would 

tend  to  have  a  dampening  effect  on  domestic 
production,  particularly  In  view  of  the  fact 
that  there  are  Indications  that  the  cost  of 
producing  crude  oil  U  Increasing  at  a  rate 
faster  than  the  rate  of  Inflation  as  measured 
by  the  ONP  deflator. 

Initially,  it  should  be  stressed  that  En¬ 
ergy  Action  No.  11  was  submitted  to  Con¬ 
gress  to  provide  for  continuation  of  the 
adjustment  as  a  production  mcentive 
provided  for  in  Section  8  of  the  EPAA.  In 
establishing  the  need  to  ccmtmue  the 
production  incentive  adjustment,  FEA 
was  ccmcemed  that  failure  to  do  so 
might  lead  to  the  result  that  FEA  would 
be  unable  to  maintain  February  1976 
ceiling  prices  in  real  dollars  for  existing 
production  i.e.,  productimi  currently  sub¬ 
ject  to  ceiling  price  controls:  lower  tier 
and  upper  tier  crude  oil>.  To  avoid  the 
possible  dampening  effects  on  such  pro¬ 
duction  that  might  have  ensued  as  a  re¬ 
sult  of  the  extended  freeze  on  ceiling 
prices  for  lower  and  upper  tier  crude  oil 
and  the  rollback  of  ceiling  prices  for  up¬ 
per  tier  crude  oil.  PEA  sought  from  Con¬ 
gress  the  additional  flexibility,  if  needed, 
under  the  full  10  percent  composite  price 
adjustment  to  offset  any  significant  de¬ 
clines  in  dcHnestic  production  during  the 
freeze  and  rollback  period  and  to  guard 
against  any  subsequent  declines  in  flow¬ 
ing  production  after  the  freeze  period 
was  ended,  due  to  Impacts  of  in^tion 
in  excess  of  the  GNP  deflator  on  crude  oil 
subject  to  current  c<mtr<^. 

Accordingly,  it  was  inappropriate  to 
draw  the  conclusion  from  statements 
made  in  the  Energy  Action  that  FEA  in 
fact  would,  or  intended  to,  resume  ad- 
jusments  to  lower  and  upper  tier  ceiling 
prices  based  on  February  1976  real  dol¬ 
lar  equivalents.  Rather.  FEA  indicated 
only  that  approval  of  the  Energy  Action 
would  provide  FEA  with  sufBcient  flexi- 
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bllity  so  that  prices  for  currently  con- 
trcdled  crude  oil  could  be  escalated  to 
such  levels  If  necessary,  but  Indicated 
that  In  no  event  would  currently  con¬ 
trolled  domestic  production  be  escalated 
at  a  faster  rate  than  necessary  to  provide 
for  the  Impact  of  lnflati(m.  This  Is  con- 
slstant  with  the  policy  of  the  National 
Energy  Flan  to  allow  lower  and  upper 
tier  celling  prices  to  rise  at  a  rate  not  in 
excess  of  the  rate  of  Inflation. 

With  respect  to  the  period  during 
which  lower  and  upper  tier  ceiling  prices 
were  frozen  and  uigjer  tier  celling  prices 
were  rc^ed  back,  as  PTIA  indicated  In 
the  August  11  Notice,  to  restore  celling 
prices  to  February  1976  real  dollar  equiv¬ 
alents — In  effect  to  reimburse  producers 
for  production  during  that  period  \mder 
cinnnnstances  in  which  <a)  production 
was  economically  favorable,  or  (b)  where 
not  economically  favorable.  Individual 
producers  were  granted  price  relief  on  a 
case-by-case  basis  by  the  PTIA  Office  of 
Exceptions  and  Appeals — would  consti¬ 
tute  a  windfall  to  producers  for  a  period 
during  which  there  was  no  significant 
“dampening  effect”  on  domestic  produc¬ 
tion.  With  respect  to  future  prodiKtlcm  of 
crude  oil  currently  subject  to  price  con¬ 
trols.  Crude  Oil  Price  Schedule  No.  8  pro¬ 
vides  for  adjustments,  consistent  with 
the  National  Energy  Plan,  to  reflect  the 
impact  of  Inflation  as  measured  by  the 
ONP  deflator. 

Persons  that  8iA>mitted  comments  In 
this  rulemaking  argued  that  the  absence 
of  a  “dampening  effect”  on  production 
during  the  freeze  and  rollback  period 
should  not  be  considered  in  determining 
whether  to  restore  ceiling  price  levels  to 
their  February  1976  real  ^Uar  equiva¬ 
lents  because  investment  decisions  made 
by  producers  In  “reliance”  on  Energy 
Action  No.  11  would  not  necessarily  have 
resulted  in  a  significant  production  re¬ 
sponse  during  the  freeze  p^od.  However, 
this  fumunent  falls  to  persuade  FEA  that 
such  celling  price  levels  should  be  re¬ 
stored  for  two  reasons. 

First,  as  stated  above,  FTIA  does  not 
believe  that  the  statements  made  in  con¬ 
nection  with  the  Energy  Action  should 
have  been  construed  as  a  (XHiunitment 
by  FEA  to  take  such  action.  More  frmda- 
mentally,  however,  such  long  term  In¬ 
vestment  actions  would  presumably  have 
been  taken  in  reliance  on  incentive  prices 
for  production  such  as  newly  discovered 
oil  as  set  forth  in  the  National  Energy 
Plan,  and  would  not  necessarily  have  de¬ 
pended  upon  an  assumption  that  ceiling 
price  levels  for  crude  oil  siffiject  to  cur¬ 
rent  controls  would  be  restored  to  their 
February  1976  real  dollar  equivalents. 
Accordingly,  as  noted  above,  for  FEA  to 


restore  celling  price  levels  to  February 
1976  real  dollar  equivalents  would  con¬ 
stitute  a  windfall  to  producers  for  pro¬ 
duction  that  occurred  during  the  freeee 
period. 

C.  Crude  Oil  Price  Schedule  No.  8. — 
Under  Crude  Oil  Price  Schedule  No.  8. 
effective  September  1, 1977,  the  previous 
lower  tier  celling  price  (the  May  16, 1973 
posted  price  plus  $1.48  per  barrel,  result¬ 
ing  In  an  average  first  sale  price  of  ap¬ 
proximately  $5.17  per  barrel).  Is  ad¬ 
justed  for  Inflation  beginning  with  Sep¬ 
tember  1977. 

Thus,  the  ceiling  price  for  lower  tier 
crude  oil  and  the  approximate  average 
first  sale  price  pursuant  to  that  celling 
price  In  September,  October,  and  Novem¬ 
ber,  Is  determined  as  follows: 


Month 

Ceiling  price 

Estimated 
average  (list 
aale  price 

August.  .. 

May  15,  1973,  highest  posted 
held  brire  plii.<i  $1  48. 

May  15,  1973,  highest  posted 
held  price  plus  $1 .51 

$5.17 

September 

&20 

October. . . 

May  15,  1973,  highest  posted 
Held  price  plus  $1.54. 

5.23 

November 

May  15,  1973,  highest  posted 
field  price  plus  $1.58 

5.26 

The  upper  tier  ceiling  price  is  deter¬ 
mined  as  follows:  First,  as  noted  above, 
the  upper  tier  ceiling  price  Is  established 
iv  reference  to  September  30,  1975  high¬ 
est  posted  Held  prices.  When  the  ceiling 
price  rule  was  first  promulgated,  FEA 
estimated  the  average  of  highest  posted 
field  prices  on  September  30,  1975  to  be 
$12.60  per  barrel;  hence  the  price  rule 
provided  for  a  subtraction  of  $1.32  from 
that  posted  price  for  February  1976,  with 
the  Intent  of  achieving  an  average  price 
of  $11.28.  Actual  upper  tier  pricing  data 
have  varied  from  month  to  month  (which 
results  from  changes  In  the  volumes  of 
the  various  grades  and  qualities  of  upper 
tier  crude  oil  produced  and  sold  each 
month). 

For  the  months  of  Jime  through  De- 
cenaber  1976,  when  upper  tier  prices  were 
frozen  at  the  September  30,  1976  posted 
prices  less  $1.05  per  barrel,  actual  aver¬ 
age  first  sale  prices  ranged  from  $11.60 
to  $11.65  per  barrel,  averaging  $11.62 
per  barrel.  These  data  therefore  indi¬ 
cate  that  the  September  30,  1975  refer¬ 
ence  postings  average  approximately 
$12.67  per  barrel  (i.e.,  $11.62+$1.05= 
$12.67),  rather  than  the  $12.60  per  bar¬ 
rel  estimated  by  PEA  when  the  upper 
tier  price  rule  was  first  adopted. 

Based  on  the  foregoing  actual  pricing 
data,  a  February  1976  upper  tier  celling 
price  of  $11.28  per  barrel  would  best  be 
approximated  by  a  ceiling  price  of  the 
September  30,  1975  posted  price  (aver¬ 


aging  $12.67  per  barrel),  less  $1.30  pa: 
barrel.  The  adjustments  to  the  upper 
tier  celling  price  provided  durhig  March 
through  June  totalled  $.27  per  barrel. 
Applying  this  $.37  adjustment  to  the 
Congresslonally  Intended  February  1976 
upper  tier  price  of  $11.28  results  In  a 
price  of  $11.55.  The  celling  price  for 
September  that  would  be  most  likely  to 
result  in  an  average  first  sale  price  of 
$11.55  per  barrel  is,  therefore,  the  Sep¬ 
tember  30,  1975  posted  price  (aivroxl- 
mately  $12.67  per  barrel) ,  less  $1.12  per 
barrel. 

As  noted  above,  however,  the  restora¬ 
tion  of  the  upper  tier  celling  price  wUl 
be  phased  In  over  a  3  month  period.  Ap¬ 
plication  of  the  7.1  percent  annual  rate 
of  inflation  to  the  “restored”  upper  tier 
price  level  of  $11.55  for  September  yields 
an  average  upper  tier  price  of  $11.75  for 
November  1977. 

FEA  does  not  currently  have  final  or 
preliminary  data  with  respect  to  actual 
prices  in  August  1977.  However,  assum¬ 
ing  that  the  September  30,  1975  posted 
price  averages  $12.67  per  barrel  in  Au- 
g\ist  1977,  applying  a  $1.70  reduction  In 
that  month  pursuant  to  Schedule  No.  7 
of  Monthly  Price  Adjustments  (42  fit 
38894,  Augiist  1,  1977)  resiilts  in  a  pro¬ 
jected  average  upper  tier  price  of  $10.97 
for  August  1977  ($12.67  less  $1,70). 

In  order  to  provide  a  smooth  transi¬ 
tion  from  the  projected  August  1977  av¬ 
erage  upper  tier  price  of  $10.97,  to  the 
November  1977  target  price  of  $11.75, 
FEA  will  add  to  the  projected  August 
1977  upper  tier  price  $.26  per  barrel  In 
September,  October  and  November  1977. 

Thus,  the  ceiling  price  for  upper  tier 
crude  oil  and  the  approximate  average 
first  sale  price  pursuant  to  that  celling 
price  in  September,  October,  and  Novem¬ 
ber,  is  determined  as  follows: 


Estimated 

Month  Ceiling  price  average  first 

aale  price 


Auguet _ Sept.  30, 1075,  highest  posted  $10.07 

field  price  $1.70. 

September.  Sept.  30, 1075,  highest  posted  11. 23 

field  price  less  $1.44. 

October...  Sept.  30, 1075,  highest  posted  11. 40 

field  price  less  $1.18. 

November.  Sept.  30, 1075,  highest  posted  11. 75 

field  price  1^  $.02. 


Beginning  in  December,  the  lower  and 
upper  tier  ceiling  price  would  be  adjusted 
each  month  at  not  more  than  the  rate 
of  inflation  as  determined  by  the  most 
recent  first  revision  of  the  ONP  deflator. 

The  following  table  summarizes  on  a 
monthly  basis  the  projected  cumulative 
excess  receipts  for  the  months  February 
1976  through  November  1977. 
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(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-169,  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L.  04-133,  Pub.  L.  94-163, 
and  Pub.  L.  94-386;  Federal  Energy  Adminis¬ 
tration  Act  of  1674,  Pub.  L.  03-276,  as 
amended.  Pub.  L.  04-163,  as  amended.  Pub. 
L.  94-386;  E.O.  11700,  89  FR  23186.) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

Issued  in  Washington.  D.C..  Septem¬ 
ber  1. 1977. 

Eric  J.  Pyci, 

Acting  General  Counsel. 

Federal  Energy  Administration. 

1.  Section  212.77  is  revised  in  para¬ 
graph  (c)  to  read  as  follows ; 

§  212.77  AdjuslraenU  to  ceiling  prices. 

•  •  •  •  • 

(c)  Application  of  price  adjustments. 
— (1)  Price  adjustment  schedules  Issued 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  shall,  beginning  with  prices  for 
September  1977,  adjust  the  lower  tier 
and  the  upper  tier  ceiling  prices  by  not 
more  than  the  amoimt  necessary  to  re¬ 
flect  the  impact  of  inflation  on  the 
weighted  average  first  sale  price  for  each 
tier. 

(2)  Notwithstanding  paragraph  (c)(1) 
of  this  section,  FEA  may  issue  price  ad¬ 
justment  schedules  pursuant  to  para¬ 
graph  (b)  of  this  section  to  (A)  discon¬ 
tinue  or  restrict  price  adjustments  or  re¬ 
quire  reductions  in  ceiling  prices  to  the 
extent  deemed  necessary  by  the  FEIA  to 
achieve  compliance  with  the  Act,  or  (B) 
restore,  in  part  or  in  full,  to  the  upper 
tier  ceiling  price  an  amount  not  in  ex¬ 
cess  of  any  reductions  in  such  celling 
prices  for  months  prior  to  September 
1977. 

Appendix. — Schedule  No.  8  of  monthly 
price  adjustments  effective  Sept.  1,  1977 


Month 

Lower  Her. 
May  IS,  1973, 
posted  price 
(plus)  • 

Upper  tier. 
Sept.  30,  1975, 
p^ed  price 
(less)> 

1976: 

February _ 

1.3.S 

1.32 

March . 

1.38 

1.25 

April . 

1.41 

1. 18 

May . 

1.45 

1.11 

June . . . 

1.48 

1.05 

July . . 

1.48 

1.05 

Au^t . 

1.48 

1.05 

September _ 

1.48 

1.05 

October . 

1.48 

1.05 

November... 

1.48 

1.95 

December.... 

L48 

1.05 

1977: 

January . . 

1.48 

1.25 

February . . 

1.48 

1.25 

March . . 

L48 

1.70 

April . 

May . 

1.48 

1.70 

1.48 

L70 

June . 

1.48 

L70 

July . 

1.48 

1.70 

August . 

1.48 

L70 

September _ 

1.51 

1.44 

October . 

1.54 

LIS 

November _ 

1.58 

.92 

•  Th«  price  referred  to  In  10  CFR  212.73(b)(1)  or  In 
212.7S(c)(l).  212  7S(c)(3),  end  212.73(c)(4). 

*  The  price  referred  to  in  10  CFR  212.74(b)(1). 

This  schedule  of  monthly  price  adjust¬ 
ments  was  issued  by  the  Federal  Energy 
Administration  cm  September  1,  1977, 
pursuant  to  10  CFR  212.77.  It  restates 
without  change  the  lower  and  upper  tier 
price  ceilings  applicable  to  crude  oil  pro¬ 


duced  and  sold  in  the  months  of  Febru¬ 
ary  1976  through  August  1977,  as  deter¬ 
mined  under  10  CFR  212.73,  212.74,  and 
212.77.  Upper  tier  ceiling  prices,  which 
were  reduced  under  Schedule  No.  5  ef¬ 
fective  January  1,  and  further  reduced 
effective  March  1,  1977,  are  increased  as 
indicated  in  this  schedule.  Also,  lower 
tier  ceiling  prices,  which  were  held  at  the 
ceiling  price  level  for  the  month  of  June 
1976,  are  Increased  as  indicated  in  this 
schedule. 

This  schedule  is  effective  only  through 
November  30, 1977.  Price  ceilings  for  sub¬ 
sequent  months  will  be  provided  by 
Schedule  No.  9,  to  be  issued  on  or  about 
November  30,  1977.  This  schedule  may, 
however,  be  superseded  prior  to  Novem¬ 
ber  30,  1977,  by  early  issuance  of  Sched¬ 
ule  No.  9  to  reflect  further  ceiling  price 
adjustments  based  on  presently  unan¬ 
ticipated  trends  in  actual  composite 
price  levels. 

[FR  Doc.77-26221  Filed  9-^-77:10:31  am] 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Docket  No.  R-0060;  Reg.  H  and  Reg.  Y] 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE  FED¬ 
ERAL  RESERVE  SYSTEM 

PART  225— BANK  HOLDING  COMPANIES 
Municipal  Securities  Dealers 

AGENCY;  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  requires  State 
member  banks,  and  their  subsidiaries, 
departments,  and  divisions,  that  are 
mimicipal  securities  dealers  to  file  with 
the  Board  information  about  persons 
who  are  associated  with  them  as  munici¬ 
pal  securities  principals  or  mimicipal  se¬ 
curities  representatives.  The  Bocurd  be¬ 
lieves  that  these  requirements  will  facili¬ 
tate  compliance  by  those  dealers  with 
Municipal  Securities  Rulemaking  Board 
rules  concerning  the  qualification  of 
municipal  securities  principals  and  mu¬ 
nicipal  securities  representatives. 

EFFECTIVE  DATE:  October  31,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Robert  8.  Plotkin,  Assistant  Director, 
Division  of  Banking  Supervision  and 
Regulation.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  (202-452-2782). 

SUPPLEMENTARY  INFORMATION: 
On  March  30,  1977,  the  Board  issued  for 
comment  in  the  Federal  Register  (42 
FR  16821)  proposed  amendments  to  its 
Regiilatlon  H  (12  CFR  Part  208)  and 
Regulation  Y  (12  CFR  Part  225)  to  re¬ 
quire  State  member  banks  and  bank 
holding  companies,  and  certain  of  their 
subsidiairles.  departments,  and  divisions, 
that  are  muncipal  securities  dealers  for 
which  the  Board  Is  the  appn^riate  regu¬ 
latory  agency  under  section  3(a)  (34)  of 


the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)  (34) )  to  file  with  the  Board 
information  about  persons  who  are 
associated  with  them  as  municipal  se¬ 
curities  principals  or  municipal  securities 
representatives.  In  conjunction  wdth  that 
proposal,  the  Board  also  proposed  Form 
MSD-4,  “Uniform  Application  for  Muni¬ 
cipal  Securities  Principal  or  Municipal 
Securities  Representative  Associated 
writh  a  Bank  Municipal  Securities 
Dealer,”  and  Form  MSD-5,  “Uniform 
Termination  Notice  for  Municipal  Se¬ 
curities  Principal  or  Municipal  Securi¬ 
ties  Representative  Associated  with  a 
Bank  Municipal  Securities  Dealer,”  for 
use  in  complying  with  the  proposed 
amendments  to  Regulations  H  and  Y. 

Concurrent  wdth  the  Board’s  proposal 
of  amendments  to  Regulations  H  and  Y, 
the  Federal  Deposit  Insurance  Corpora¬ 
tion  and  the  ConmtroUer  of  the  Chirrency 
proposed  similar  regulations  requiring 
the  filing  of  proposed  Forms  MSD-4  and 
MSD-5.‘  Propos^  Form  MSD-4  and  pro¬ 
posed  Form  MSD-5  were  drafted  jointly 
by  the  Board,  the  Federal  Deposit  Insur¬ 
ance  Corporation,  and  the  Comptroller 
of  the  Currency  for  use  by  municipal 
securities  dealers  subject  to  their  regula¬ 
tion.  After  considering  the  comments 
submitted  on  the  proposed  amendments 
to  Regulations  H  and  Y  and  proposed 
Forms  MSD-4  and  MSD-5  and  working 
with  the  Federal  Deposit  Insurance 
Corporation  and  the  Comptroller  of  the 
Cuimncy  in  drafting  final  Forms  MSD-4 
and  MSD-5,  the  Board  has  adopted  the 
amendment  to  Regulation  H  and  forms 
substantially  as  proposed,  but  has  deter¬ 
mined  not  to  adopt  the  proposed  amend¬ 
ment  to  Regulation  Y  at  this  Ume. 

The  proposed  amendment  to  Regula¬ 
tion  Y  would  have  established  a  record 
system  for  municipal  securities  princi¬ 
pals  and  representatives  associate  with 
bank  holding  companies.  The  activities  of 
bank  holding  companies  are  generally 
limited  by  the  Bank  Holding  Cmnpany 
Act  to  those  the  Board  determines  to  be 
“so  closely  related  to  banking  or  manag¬ 
ing  or  controlling  banks  as  to  be  a  proper 
incident  thereto.”  The  Board  has  not 
made  such  a  determination  concerning 
municipal  securities  dealer  activities  and 
accordingly,  as  a  general  matter,  bank 
holding  companies  are  not  permitted  to 
engage  in  such  activities  at  this  time.  On 
October  19,  1976,  the  Board  suspended 
for  a  period  of  time  not  to  exceed  twelve 
months  a  proposed  regulation  that  would 
permit  bank  holding  companies  gener¬ 
ally  to  engage  in  certain  municipal  se¬ 
curities  activities.  In  the  event  the  Board 
upon  further  consideration  detemfines 
that  municipal  securities  dealer  activities 
should  be  permissible  for  bank  holding 
companies,  the  Board  may  also  at  that 
time  adopt  the  proposed  amendment  to 
Regulation  Y  with  modifications  similar 
to  those  the  Board  has  made  in  the 
amendment  to  Regulation  H. 

As  a  result  of  the  comments  received, 
the  following  changes  have  been  made 
in  the  amendment  and  forms : 


1  Fonss  MSD-4  and  MSD-6  filed  as  part  of 
the  original  document.  See  FB  Doc.  77-26068 
(part  in  of  this  Issue) . 
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1.  The  period  during  which  municipal 
securities  dealers  must  retain  copies  of  forms 
or  statements  that  they  are  required  to  file 
with  the  Board  under  the  amendment  to 
Regulation  H  Is  specified  as  until  at  least 
three  years  after  the  termination  of  the 
employment  or  other  association  with  the 
dealer  of  the  municipal  securities  principal 
or  municipal  securities  representative  to 
whom  the  form  or  statement  relates.  That 
retention  requirement  Is  parallel  to  the  one 
Imposed  on  municipal  securities  dealers  un¬ 
der  paragraph  (e)  of  Municipal  Securities 
Rulemaking  Board  Rule  0-7. 

2.  The  Instructions  to  Forms  MSO-4  and 
MSO-5  have  been  revised  to  require  that 
only  the  original  of  Forms  MSD-4  and 
MSD-5  be  manually  signed. 

3.  For  purposes  of  Forms  MSIX-4,  and 
MSD-5  and  the  instructions  thereto,  the 
term  bank  municipal  securities  dealer  has 
been  defined  as  a  municipal  securities  deal¬ 
er  which  Is  a  bank  or  a  subsidiary  or  a 
department  or  division  of  a  bank. 

4.  Item  8  of  proposed  Form  MSD-4  (Item 

6  of  final  Form  MSD-4)  has  been  changed 
to  Indicate  that  qualification  as  both  a 
municipal  securities  principal  and  municipal 
securities  representative  can  be  requested 
on  a  single  Form  MSD-4. 

6.  Item  9  of  proposed  Form  MSD-4  (Item 

7  of  final  Form  MSD-4),  which  describes 
the  functions  to  be  performed  by  a 
municipal  securities  principal  or  municipal 
securities  representative,  has  been  expanded 
to  refiect  a  change  in  Municipal  Securities 
Rulemaking  Board  rules  effected  after  Form 
MSD-4  was  proposed  for  comment. 

6.  The  "permitted  to  resign”  and  “volun¬ 
tary”  reasons  for  termination  contained 
in  Item  8  of  proposed  Form  MSO-5  (Item  7 
of  final  Form  MSD-5)  have  been  combined 
into  a  single  “resigned”  category.  Further, 
mimlclpal  securities  dealers  are  required  to 
furnish  full  details  about  the  reason  for 
termination  only  if  the  termination  Is  re¬ 
lated  to  a  violation  or  probable  violation 
of  securltes  or  banking  law. 

7.  Editorial  changes  have  b*en  made  In 
Forms  MSD-4  and  MSD-5  and  the  Instruc¬ 
tions  thereto  for  clarification  purposes. 

The  Board  considered  but  decided  not 
to  adopt  a  suggestion  that  Form  MSD-4s, 
Fhrm  MSI>-5s,  and  statements  received 
pursuant  to  paragraph  (c)  of  Municipal 
Securities  Rulemaking  Board  Rule  G^7 
be  considered  filed  with  the  Board  when 
mailed.  Upon  receipt  of  a  Form  MSD-4 
or  Form  MSD-5,  the  Board  will  remit  to 
the  sender  the  acknowledgement  found 
at  the  bottom  of  the  form. 

The  Board  also  noted  the  concern  ex¬ 
pressed  in  several  comments  about  the 
effect  of  Item  10  of  proposed  Form 
MSD-4  (Item  8  of  final  Form  MSD-4)  on 
the  privacy  of  individuals.  In  ccxnplet- 
Ing  Item  10  municipal  securities  dealers 
are  required  to  confirm  that  they  have 
made  the  inquiry  of  former  employers  of 
a  municipal  securities  principal  or  muni¬ 
cipal  securities  representative  required 
under  paragraph  (d)  of  Municipal 
Securities  Rulemaking  Board  Rule  01-7. 
Since  Item  10  reflects  a  Municipal 
Securities  Rulemaking  Board  require¬ 
ment,  the  Board  decided  not  to  alter 
Item  10  other  than  to  renumber  it  as 
Item  8. 

The  Board  prescribed  Form  MSD-4 
for  purposes  of  paragraph  (b)  of  Munici¬ 
pal  Securities  Rulemaking  Board  Rule 
0-7  which  becomes  effective  on  October 
15, 1977.  Printed  c(H>ies  of  Forms  MSD-4 


and  MSD-5  will  be  available  from  the 
Federal  Reserve  Banks  and  the  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem  on  and  after  September  20,  1977. 
The  amendment  to  Regulatkm  H  will 
become  effective  on  October  31,  1977.  In 
the  proposed  amendment  to  Regulatlcm 
H  the  paragra^  to  be  added  was  des¬ 
ignated  12  CFR  208.8(h).  As  adopted, 
that  paragnq?h  has  been  redesignated  12 
CFR  208.8(J). 

1.  Pursuant  to  sections  15B(c)  (5),  17, 
and  23  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78o-4(c)(5).  78q,  and 
78w)  and  section  11(a)  of  the  Federal 
Reserve  Act  (12  U.S.C.  248(a)),  the 
Board  amends  Regulation  H  (12  CFR 
Part  208)  by  adding  a  new  paragraph 
(J )  to  §  208.8  as  set  forth  below : 

§  208.8  Banking  practicrs. 

•  *  •  •  • 

(g)  [Reserved! 

(h)  [Reserved! 

(1)  [Reserved! 

(j)  State  member  banks,  and  subsidi¬ 
aries,  departments,  and  divisions  thereof, 
which  are  municipal  securities  dealers. 
(1)  For  purposes  of  this  paragraph,  the 
terms  herein  have  the  meanings  given 
them  in  section  3(a)  of  the  Securities  Ex¬ 
change  Act  of  1934  (15  U.S.C.  78c(a)) 
and  the  rules  of  the  Municipal  Securities 
Rulemaking  Board.  The  term  Act  shall 
mean  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.) . 

(2)  On  and  after  October  31,  1977,  a 
State  member  bank  of  the  Federal  Re¬ 
serve  System,  or  a  subsidiary  or  a  de¬ 
partment  or  a  divisicMi  thereof,  that  is  a 
municipal  securities  dealer  shall  not  per¬ 
mit  a  person  to  be  associated  with  it  as 
a  municipal  securities  principal  or  mu¬ 
nicipal  securities  representative  unless  it 
has  filed  with  the  Board  an  original  and 
two  copies  of  Form  MSD-4,  “Uniform 
Application  for  Municipal  Securities 
Principal  or  Municipal  Securities  Repre¬ 
sentative  Associated  with  a  Bank  Munic¬ 
ipal  Securities  Dealer,”  completed  in  ac¬ 
cordance  with  the  instructions  contained 
therein,  for  that  person.  Form  MSD-4  is 
prescribed  by  the  Board  for  purposes  of 
paragraph  (b)  of  Municipal  S^urities 
Rulemaking  Board  Rule  0-7,  “Informa¬ 
tion  Concerning  Associated  Persons.” 

(3)  Whenever  a  municipal  securities 
dealer  receives  a  statement  pursuant  to 
paragraph  (c)  of  Municipal  Securities 
Rulemaking  Board  Rule  0-7,  “Informa¬ 
tion  Concerning  Associated  Persons,” 
from  a  person  for  whom  it  has  filed  a 
Form  MSD-4  with  the  Board  pursuant 
to  subparagraph  (2)  of  this  paragraph, 
such  dealer  shall,  within  ten  days  there¬ 
after,  file  three  copies  of  that  statement 
with  the  Board  accompanied  by  an 
original  and  two  copies  of  a  transmittal 
letter  which  includes  the  name  of  the 
dealer  and  a  reference  to  the  material 
transmitted  identifying  the  person  in¬ 
volved  and  is  signed  by  a  municipal  se¬ 
curities  principal  associated  with  the 
dealer. 

(4)  Within  thirty  days  after  the  ter¬ 
mination  of  the  association  of  a  muni¬ 
cipal  securities  principal  or  municipal 
securities  representative  with  a  munic¬ 


ipal  securities  dealer  that  has  filed  a 
Form  MSD-4  with  the  Board  for  that 
person  pursuant  to  subparagraph  (2) 
of  this  paragraph,  such  dealer  shall  file 
an  original  and  two  copies  of  a  notifica¬ 
tion  of  termination  with  the  Board  on 
Form  MSD-5,  “Uniform  Termination 
Notice  for  Municipal  Securities  Principal 
or  Municipal  Securities  Representative 
Associated  With  a  Bank  Municipal  Se¬ 
curities  Dealer,”  completed  in  accord¬ 
ance  with  instructions  contained  therein. 

(5)  A  municipal  securities  dealer  that 
flies  a  Form  MSD-4,  Form  MSD-5,  or 
statement  with  the  Board  imder  this 
paragraph  shall  retain  a  copy  of  each 
such  Form  MSD-4,  Form  MSD-S,  or 
statement  imtll  at  least  three  years  sifter 
the  termination  of  the  employment  or 
other  association  with  such  dealer  of  the 
municipal  securities  principal  or  munic¬ 
ipal  securities  representative  to  whom 
the  form  or  statement  relates. 

(6)  The  date  that  the  Board  receives 
a  Form  MSD-4,  Form  MSD-5,  or  state¬ 
ment  filed  with  the  Board  under  this 
paragraph  shall  be  the  date  of  filing. 
Such  a  Form  MSD-4,  Form  MSD-5.  or 
statement  which  is  not  prepared  and 
executed  in  accordance  with  the  appli¬ 
cable  requirements  may  be  returned  as 
imacceptable  for  filing.  Acceptance  for 
filing  shall  not  constitute  any  finding 
that  a  Form  MSD-4,  Form  MSD-5  or 
statement  has  been  completed  in  accord¬ 
ance  with  the  applicable  requirements 
or  that  any  information  report^  therein 
is  true,  current,  complete,  or  not  mis¬ 
leading.  Every  Form  MSD-4.  Form 
MSD-5,  or  statement  filed  with  the 
Board  under  this  paragraph  shall  con¬ 
stitute  a  filing  with  the  Securities  and 
Exchange  Commission  for  purposes  of 
section  17(c)(1)  of  the  Act  (15  U.S.C. 
78q(c)(l))  and  a  “report,”  “applica¬ 
tion,”  or  “document”  within  the  meaning 
of  section  32(a)  of  the  Act  (15  U.S.C. 
78ff(a)). 

(15  UR.C.  78o-4(C)(S).  78q,  78w  (12  US.C. 
248(a)).) 

By  order  of  the  Board  of  Governors, 
September  1, 1977. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.77-26070  Pljed  9-8-77:8:46  am] 


[Docket  No.  R-0110] 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Administration  of  Municipal  Securities 
Rulemaking  Board  Rules 

AGEINCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACmON:  Final  rule. 

SUMMARY:  The  Board  of  Governors 
has  delegated  certain  of  its  functions  in 
connection  with  the  administration  of 
Municipal  Securities  Rulemaking  Board 
rules  to  the  Director  of  the  Division  of 
Banking  Supervision  and  Regulation. 
These  delegations  were  made  to  expedite 
and  facilitate  the  Board’s  administra¬ 
tion  of  Municipal  Securities  Rulemak¬ 
ing  Board  rules. 
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EFFECTIVE  DATE:  September  1.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  S.  Plotkin,  Assistant  Director, 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  (202-452-2782). 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Governors  has  amended 
its  Rules  Regarding  Delegation  of  Au¬ 
thority  (12  CFR  Part  265)  to  authorize 
the  Director  of  the  Division  of  Banking 
Supervision  and  Regulation  (or,  in  the 
Director's  absence,  the  Acting  Director) 
(1)  to  grant  or  deny  requests  for  waiver 
of  examination  and  waiting  i>eriod  re¬ 
quirements  for  municipal  securities 
principals  and  municipal  securities  rep¬ 
resentatives  under  Municipal  Securities 
Rulemaking  Board  Rule  G-3,  (ii)  to 
grant  or  deny  requests  for  a  determina¬ 
tion  that  a  natural  person  or  municipal 
securities  dealer  subject  to  a  statutory 
disqualification  is  qualified  to  act  as  a 
municipal  securities  principal  or  munici¬ 
pal  securities  representative  or  munici¬ 
pal  securities  dealer  imder  Municipal 
Securities  Rulemaking  Board  Rule  Gi-4, 
and  (ili)  to  approve  or  disapprove  clear¬ 
ing  arrangements  under  Municipal  Se¬ 
curities  Rulemaking  Board  Rule  G-8,  in 
connection  with  the  administration  of 
Municipal  Securities  Rulemaking  Board 
rules  for  municipal  securities  dealers  for 
which  the  Board  is  the  appropriate  reg¬ 
ulatory  agency  as  defined  in  section  3(a) 
(34)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a)(34)). 

The  provisions  of  section  553  of  Title 
5,  Unlt^  States  Code,  relating  to  notice 
and  public  participation  and  deferred 
effective  date,  are  not  followed  in  con¬ 
nection  with  the  adoption  of  these 
amendments  because  the  changes  in¬ 
volved  are  procedural  in  nature  and  do 
not  constitute  substantive  rules  subject 
to  the  requirements  of  that  section. 

^Section  265.2  is  amended  by  adding  a 
new  subparagraph  (24)  to  paragraph 
(c)  as  follows: 

§  265.2  Specific  functions  delegated  to 
Board  employees  and  to  Federal  Re¬ 
serve  Banks, 

*  •  *  •  * 

(c)  The  Director  of  the  Division  o» 
Banking  Supervision  and  Regulation 
(or,  in  the  Director’s  absence,  the  Act¬ 
ing  Director)  is  authorized: 

•  *  *  •  • 

(24)  Pursuant  to  section  23  of  the  Se¬ 
curities  Exchange  Act  of  1934  (15  U.S.C. 
78w)  (i)  to  grant  or  deny  requests  for 
waiver  of  examination  and  waiting  pe¬ 
riod  requirements  for  municipal  securi¬ 
ties  principals  and  municipal  securities 
representatives  under  Municipal  Se¬ 
curities  Rulemaking  Board  Rule  G-3. 
(ii)  to  grant  or  deny  requests  for  a  de¬ 
termination  that  a  natural  person  or 
municipal  securities  dealer  subject  to  a 
statutory  disqualification  is  qualified  to 
act  as  a  municipal  securities  principal  or 
municipal  securities  representative  or 
municipal  securities  dealer  imder  Mu¬ 


nicipal  Securities  Rulemaking  Board 
Rule  G-4,  and  (ili)  to  approve  or  dis¬ 
approve  clearing  arrangements  under 
Municipal  Securities  Rulemaking  Board 
Rule  G-8,  in  connection  with  the  admin¬ 
istration  of  Municipal  Securities  Rule- 
making  Board  rules  for  municipal  se¬ 
curities  dealers  for  which  the  Board  is 
the  appropriate  regulatory  agency  under 
section  3(a)  (34)  of  the  Securities  Ex¬ 
change  Act  of  1934  (15  U.S.C.  78c(a) 
(34) ).  (15  U.S.C.  78w  and  12  U.S.C.  248.) 

By  order  of  the  Board  of  Governors, 
September  1.  1977. 

Theodore  E.  Allison, 
Secretary  ot  the  Board. 

IPB  Doc.77-26071  Plied  »-8-77;8:45  am] 


Title  17— Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Noa.  33-5863;  10.8916;  File  No. 
87-6371 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REGU¬ 
LATIONS  THEREUNDER 

PART  271— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM¬ 
PANY  ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Sales  Literature  for  Mutual  Funds 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Amendment  to  statement  of 
policy. 

SUMMARY:  The  Commission  amends 
its  Statement  of  Policy  governing  mutual 
fund  sales  literature  to  allow  certain  ad¬ 
ditional  charts  and  tables  reflecting 
compound  rates  of  total  return  and 
adopts  an  Interpretive  letter  procedure 
under  which  the  staff  can  express  its 
opinion  relative  to  the  proposed  use  of 
charts  and  tables  not  mcluded  in  the 
Statement.  These  actions  are  taken  in 
order  to  update  the  Statement  and  give 
mutual  funds  more  flexibility  in  the  de¬ 
velopment  of  sales  literature.  The  use  of 
the  new  charts  and  tables  should  make 
available  to  investors  more  meaningful 
and  comparable  measures  of  mutual 
fund  performance.  The  Commission  is 
also  requesting  cennments  on  certain 
proposed  changes  in  the  requirements 
relating  to  charts  and  tables  currently 
authorized  by  the  Statement. 

EFFECTIVE  DATE  OF  AMENDMENT: 
Immediately.  Comments  must  be  sub¬ 
mitted  on  or  before  October  31,  1977. 

ADDRESSES:  Comments  should  be  sub¬ 
mitted  in  triplicate  to  George  A.  Fitz¬ 
simmons,  Secretary,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  All  material  should  be  designated 
“Program  to  Revise  the  Statement  of 
Policy,”  File  No.  S7-537.  Such  communi¬ 
cations  will  be  available  tar  public  in¬ 
spection  at  the  Ccanmission’s  Public 
Reference  Room,  Room  6101,  1100  L 
Street  NW..  Washington,  D.C. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gene  A.  Gohlke,  Division  (ff  Invest¬ 
ment  Management,  SecuriUes  and  Ex¬ 
change  C(Hnmisslon.  500  North  Capi¬ 
tol  Street.  WashingUm.  D.C.  20549, 
(202-755-1815) . 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis¬ 
sion  today  announced  the  ad<H>tion  an 
amendment  to  its  Statement  of  Policy 
(“Statement”)  (Statement  of  Policy 
adopted  by  the  Commission  August  11. 
1950,  and  amended  January  31, 1955,  No¬ 
vember  5.  1957  and  May  19,  1975  (15  FR 
5469  as  amended  20  FR  793,  22  FR  8977 
and  40  FR  21711) )  governing  sales  liter¬ 
ature  of  mvestment  companies.  The 
amendment  adds  to  the  (^a^  and  tables 
currently  described  in  the  Statement  as 
not  misleading  charts  and  tables  which 
portray  investment  results  on  a  total  re¬ 
turn  basis.  Two  of  the  charts  added  to 
the  Statement  by  the  amendment  are 
revisions  of  charts  included  in  a  pro¬ 
posed  amendment  to  the  Statement  pub- 
blished  on  November  4, 1974  (Release  No. 
33-5537  and  IC-8571,  39  FR  40789) ;  a 
third  chart  and  a  table  were  considered 
independently.  In  addition,  the  Commis¬ 
sion  is  requesting  comments  on  whether 
the  use  of  the  new  mountain  chart. 
Sample  Chart  E,  should  be  made  man¬ 
datory  in  conjunction  with  the  use  of 
any  other  chart  currently  allowed  by 
the  Statement,  and  whether  the  time  pe¬ 
riod  portrayed  in  any  existing  State¬ 
ment  chart  or  table  should  be  limited 
to  the  most  recent  ten  years  unless  spe¬ 
cific  Commission  approval  to  use  a  longer 
time  period  is  obtained. 

In  addition  to  expanding  the  number 
of  presentations  described  in  the  State¬ 
ment,  the  Commission  announced  that 
the  staff  of  the  Division  of  Investmoit 
Management  would  resp(md  to  inter¬ 
pretive  requests  relating  to  the  use  in 
investment  company  sales  literature  of 
presentations  not  discussed  in  the  State¬ 
ment  of  Policy. 

Revision  and  Adoption  op  Portrayals 
Previously  Proposed 

In  contrast  to  the  proposed  amend¬ 
ment,  the  amendment  to  the  Statement 
contained  herein  applies  only  to  mutual 
fimds  and  not  to  variable  annuities.  In 
addition,  this  amendment  culds  three 
new  formats  for  displaying  investmrait 
results  on  a  total  return  basis,  one  of 
which  must  be  used  whenever  any  of  the 
total  return  charts  herein  adopted  is 
used,  and  establishes  a  procedure  that  is 
designed  to  introduce  fiexibility  to  and 
adaptability  of  the  content  of  the 
Statement. 

The  Statement  sets  forth  the  respects 
in  which  the  Ccxnmission  considers  that 
literature  used  in  connectiim  with  the 
sale  of  investment  ccunpany  shares  may 
be  misleading  and  violate  the  standards 
of  the  securities  laws  which,  gmerally 
speaking,  provide  that  it  shall  be  unlaw¬ 
ful  to  offer  or  sell  securities  by  means 
of  emy  untrue  statement  or  omission  of 
a  material  fact  or  by  any  fraudulent  or 
deceitful  practice  or  device.  Initially  pub- 
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Ushed  in  1950.  the  Statement  was  last 
amended  In  1975. 

The  current  Statement  does  not  per¬ 
mit,  in  using  the  mountain  chart  illus¬ 
trated  therein,  the  display  of  investment 
results  on  a  total  return  basis  or  the 
measurement  of  these  results  in  terms  of 
a  compound  rate  of  total  return.  Neither 
has  the  use  of  semi-logarithmic  charts 
nor  the  display  of  Investment  results  on 
a  fund-price-high  to  fund-price-low 
basis  been  approved.  Furthermore,  the 
Statement  does  not  provide  for  the 
presentation  of  investment  results  in 
summary  form  during  successive  periods 
of  less  than  ten  years. 

Reasons  for  the  Amendment  to  the 
Statement 

An  investor  considering  the  purchase 
of  mutual  fund  shares  might  benefit 
from  the  inclusion  in  sales  literature  of 
standardized  charts  of  past  investment 
results  in  a  semi-log  format,  based  on  the 
total  return  earned  (net  investment  in¬ 
come  plus  capital  appreciation)  and  dis¬ 
played  on  an  annual  fimd-price-high  to 
fimd-price-low  basis.  An  investor  may 
also  benefit  from  studying  the  changes  in 
total  value  of  an  investment  from  period 
to  period  as  shown  in  a  mileage  chart 
or  in  successive  period  tables.  These 
innovations,  and  others  contained  in  the 
new  charts  and  tables,  could  help  inves¬ 
tors  better  to  understand  and  evaluate 
past  returns,  risks  and  costs  of  mutual 
funds,  and  thus  provide  an  efficient 
means  of  conveying  information  about 
the  principal  service  investment  com¬ 
panies  provide  to  the  investing  public. 

The  Charts  as  Originai.lt  Proposed 

Under  the  amendment  as  originally 
proposed,  the  investment  results  of 
mutual  funds  could  have  been  portrayed 
on  Sample  Charts  E  and  F.  Chart  E,  a 
mountain  chart  in  semi-log  format,  had 
both  a  cumulative  growth  scale  and  an 
actual  investments  results  scale.  The 
cumulative  growth  scale  was  based  on 
continuously  compounded  rates  of  re¬ 
turn.  Investment  results  were  plotted  on 
a  yearly  market-high  to  market-low 
basis  using  the  Standard  and  Poor’s 
Composite  500  Stock  Index  (S&P  500) 
as  the  market  index.  The  S&P  500,  (m  a 
total  return  basis,  was  also  plotted  on 
Chart  E  in  order  to  give  Investors  some 
indication  of  variations  in  the  value  of 
the  investment  in  compsurison  to  the 
market  index.  Fund  investment  results, 
both  before  and  after  fund  expenses, 
were  displayed  in  terms  of  capital  ap¬ 
preciation  and  investment  income.  The 
base  line  of  the  chart  was  drawn  at  the 
net  amount  invested  (gross  investment 
minus  sales  load).  The  year-by-year 
summary  of  results  tabulated  at  the  base 
of  Chart  E  was  in  terms  of  continuously 
compounded  rates  of  return.  Chart  E 
portrayed  the  ten  most  recent  years  of  a 
fund’s  existence  or  its  life  if  less  than 
ten  years. 

Chart  F  portrayed  in  a  bar  chart 
format  the  year -by-year  total  returns  for 
the  fund  and  the  S&P  500,  side-by-side, 
over  the  most  recent  ten-year  period 
along  with  the  ten-year  average  com- 
poimd  rate  of  return  for  the  fund.  The 


chart  also  indicated  by  means  of  per¬ 
centages  the  relative  effects  of  capital 
appreciation  and  net  investment  Income 
on  returns  as  well  as  the  effects  of  fund 
expenses  and  sales  charges  on  the  ten- 
year  average  return.  Also  included  at  the 
base  of  Chart  F  was  a  year-by-year  list¬ 
ing  of  the  average  assets  of  the  fimd. 
The  use  of  both  Charts  E  and  F  would 
have  been  required  whenever  fund  per¬ 
formance  on  a  total  return  basis  was 
portrayed. 

Charts  E  and  F  As  Adopted 

Charts  E  and  F  as  adopted  are  based 
upon  the  total  return  concept  and  show 
compound  rates  of  return.  However, 
several  changes  have  been  made  in  the 
format  and  content  of  the  charts. 

Chart  E 

Sample  Chart  E.  set  forth  and  de¬ 
scribed  further  in  the  Appendix,  pre¬ 
sents  a  continuous  record  of  the  results 
of  an  investment  in  a  mutual  fund  on  a 
total  return  basis.  It  continues  the  use  of 
the  semi-log  format  in  order  to  allow 
accurate  visual  comparison  and  inter¬ 
pretation  of  results.  It  graphically  illus¬ 
trates  investment  results  only  in  terms 
of  changes  in  the  dollar  value  of  a  sample 
investment.  TTie  cumulative  growth  scale 
has  been  deleted.  Rather  than  requiring 
comparison  of  fund  performance  to  that 
of  the  S&P  500,  the  chart  makes  optional 
comparison  of  fund  performance  to  that 
of  an  appropriate  index  on  a  total  re¬ 
turn  basis.  Because  the  use  of  an  Index 
is  optional,  the  presentation  of  fund 
results  on  a  yearly  fund-price-high  to 
fund-price-low  basis  was  substituted  for 
the  market-high  to  market-low  basis. 
Fund  results  continue  to  be  displayed  in 
terms  of  capital  appreciation  and  invest¬ 
ment  income  so  as  to  call  attention  to 
the  variations  in  each  component  and 
the  relative  effect  of  each  (m  the  total 
return.  The  line  representing  fimd  total 
returns  before  fund  expenses  has  been 
eliminated  in  order  to  simplify  the  chart. 
’The  primary  base  line  (horizontal  axis) 
of  the  chart  has  been  redrawn  at  the 
$10,000  level,  the  amount  of  the  original 
investment,  rather  than  at  the  $9,150 
level,  the  amoimt  of  the  net  investment, 
in  order  to  give  more  emphasis  to  the 
effect  of  the  sales  charge  on  the  total 
return.  The  use  of  a  uniform  period — the 
most  recent  ten  years  or  the  life  of  the 
fund  if  shorter — and  imiform  dimen¬ 
sions  is  continued  so  as  to  promote  com¬ 
parison  of  results  among  different  funds 
and  to  minimize  the  possibility  of  dis¬ 
tortion.  Fimd  performance  is  shown  in 
a  tabular  format  at  the  base  of  Chart  E 
in  terms  of  both  dollars  and  percentages. 
The  percentages  represent  annusd  rates 
of  return  except  for  the  10  year  aver¬ 
ages  which  represent  average,  annually 
compounded  rates  of  return. 

Chart  E  may  be  presented  alone  arid 
must  be  presented  whenever  any  other 
chart  portraying  fund  performance  on 
a  total  return  basis  is  presented. 

In  summary.  Chart  E  is  designed  to 
permit  investors  to  make  meaningful 
visual  interpretations  of  the  past  per¬ 
formance  and  current  cost  of  an  invest¬ 
ment  in  a  fund  and  to  facilitate  the  com¬ 


parison  of  such  results  from  fund  to 
fund. 

Chart  F 

Sample  Chart  F,  set  forth  and  de¬ 
scribed  further  in  the  Appendix,  por¬ 
trays  the  same  investment  results  as  are 
portrayed  in  Chart  E  utilizing  a  bar 
graph  of  year-by-year  total  returns  for 
the  fund  and  an  appropriate  index,  side 
by  side,  over  the  most  recent  ten-year 
period  along  with  the  ten-year  average 
annual  compound  rate  of  return  for  the 
fund.  TTie  chart  is  drawn  on  a  semilog 
scale  in  order  that  equal  dollar  changes, 
both  plus  and  minus,  in  the  value  of  the 
investment  are  represented  by  bars  of 
equal  length.  The  use  of  an  appropriate 
index  on  a  total  return  basis  is  optional. 
This  change  was  made  because  the  S&P 
500  may  not  be  a  suitable  basis  of  com¬ 
parison  for  all  funds.  Average  annual 
compound  rates  of  return  have  been 
substituted  for  continuously  com¬ 
pounded  rates  of  return.  The  chart  con¬ 
tinues  to  show  the  relative  effects  of 
capital  appreciation  and  net  Investment 
Income  on  returns  as  well  as  the  effects 
of  expenses  and  sales  charges  on  the 
annual  and  ten-year  average  returns.  A 
line  showing  the  percentage  of  annual 
fund  expenses  applicable  to  the  $10,000 
investment  has  been  added.  This  line  of 
percentages  replaces  the  portrayal  of 
fund  expenses  on  Chart  E.  The  line  rep¬ 
resenting  average  annual  assets  of  the 
fund  has  been  eliminated. 

Presentation  of  annual  variations  in 
the  fund’s  return  should  assist  investors 
in  distinguishing  the  average  rate  of  re¬ 
turn  for  a  mutual  fund  which  varies 
from  year  to  year  from  the  rather  con¬ 
stant  return  available  from  a  savings  ac¬ 
count  or  a  fixed-income  security.  Con¬ 
trasting  the  annual  variations  with  the 
ten-year  average  rate  should  emphasize 
the  potential  differences  in  the  annual 
returns  with  the  average  return  over  a 
longer  period  of  time.  Breaking  the  re¬ 
turn  into  its  component  parts  allows  in¬ 
vestors  to  distinguish  between  results  ob¬ 
tained  from  income  and  capital  appreci¬ 
ation  and  allows  them  to  make  their 
own  evaluation  of  the  variability  of  each 
source.  The  chart  also  more  clearly  il¬ 
lustrates  the  impact  of  costs  and  ex¬ 
penses  on  the  total  return.  Comparing 
the  annual  returns  with  the  index,  if 
used,  would  also  give  some  indication  of 
how  fund  returns  are  related  to  market 
fluctuations. 

Sample  Chart  F  must  be  accompanied, 
in  the  same  piece  of  sales  literature,  by 
Sample  Chart  E. 

Additional  New  Charts  and  Tables 

In  addition  to  Sample  Charts  E  and 
F  dis  ussed  above,  the  Commission  has 
amended  the  Statement  to  include  Sam¬ 
ple  Chart  O,  a  “mileage”  chart  and  var¬ 
iants  thereof.  While  Chart  O  has  not 
been  exposed  for  public  comment,  it  is 
based  on  the  same  total  return  concept 
as  used  in  Sample  Charts  E  and  F  and 
expands  the  alternatives  available  to  in¬ 
vestment  coihpanies  for  portraying  their 
investment  results  on  a  total  return 
basis. 
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Mileaci  Chart 

Sample  Chart  O  (set  forth  and  de¬ 
scribed  further  in  the  Appendix)  is 
called  a  “mileage"  chart  because  it  has 
the  format  of  the  familiar  mileage  chart 
on  a  road  map;  it  portrays  the  results  of 
a  $10,000  investment  on  a  total  return 
basis  (reinvestment  of  dividends  and 
distributions)  for  any  investment  period 
or  successive  periods  (in  years)  for  a 
maximum  of  the  most  recent  ten  years 
or  the  life  of  the  fund  if  shorter.  PitHn 
this  chart,  an  investor  can  determine  the 
value  of  a  $10,000  investment  at  the  end 
of  any  number  of  years  within  a  ten- 
year  period  by  looking  at  the  appropri¬ 
ate  column  or  row.  For  example,  the  in¬ 
vestor  could  ascertain  investment  results 
for  ea:h  three-year  period,  each  five- 
year  period  or  each  seven-year  period 
during  the  last  ten  years.  The  figure  at 
the  bottom  of  each  column  represents 
the  value  of  a  $10,000  investment  at  the 
end  of  the  most  recent  year  for  each  of 
ten  possible  different  periods  of  time  be¬ 
ginning  with  the  year  listed  at  the  top 
of  the  column.  The  mileage  chart  must 
be  accompanied  in  the  same  piece  of  lit¬ 
erature  by  Sample  Chart  E  and  Sample 
Table  5  which  is  described  below. 

Successive  Period  Table(s) 

Sample  Chart  O  described  above  shows 
the  investment  results  for  every  succes¬ 
sive  period  for  a  maximum  of  the  previ¬ 
ous  ten  years.  So.  for  example,  from 
Chart  O  it  is  possible  to  determine  the 
value  of  a  $10,000  investment  at  the  end 
of  each  five-year  period  for  six  succes¬ 
sive  periods  and  at  the  end  of  each  eight- 
year  period  for  three  successive  periods. 
As  an  alternative  to  showing  an  invest¬ 
ment  company’s  results  for  every  possible 
successive  period  during  the  most  recent 
ten  years,  a  fund  may  select  certain  suc¬ 
cessive  periods  such  as  every  five  years  or 
every  eight  years  and  show  in  an  appro¬ 
priate  tabular  format  the  results  of  a 
$10,000  investment  for  only  the  selected 
successive  periods.  If  only  selected  suc¬ 
cessive  periods  are  illustrated,  every  pe¬ 
riod  within  the  successive  period  (s)  se¬ 
lected  must  be  shown  on  the  table. 

The  length  of  the  successive  periods 
used  could  be  any  number  of  whole  year 
periods  from  one  year  to  ten  years  and 
any  number  of  different  successive  period 
tables  can  be  used.  The  successive  period 
tables  must  be  accompanied  in  the  same 
piece  of  sales  literature  by  Sample  Table 
5  which  is  described  below. 

Table  To  Accompany  the  Mileage  C^rt 
AND  Successive  Period  Tables 

In  order  to  make  the  use  of  mileage 
charts  and  successive  period  tables  not 
misleading  and  also  to  provide  persons 
using  such  charts  and  tables  with  de-< 
tailed  data  on  the  components  of  total 
return,  a  table  similar  to  Sample  Table  5 
(set  forth  and  described  further  in  the 
Appendix)  must  accompany,  in  the  same 
piece  of  sales  literature,  the  mileage 
chart  and  successive  period  tables. 

Sample  Table  5  portrays  for  the  entire 
period  covered,  on  either  the  mileage 
chart  or  successive  period  table(s),  the 
components  of  the  investment  value  at 


pioeral 


the  end  of  each  year.  The  components 
Identified  are  (1)  the  initial  $10,000  in¬ 
vestment.  (2)  capital  gains  distributions 
reinvested,  and  (3)  dividends  reinvested. 
The  total  value  of  these  components  at 
each  year  end  should  equal  the  total  value 
of  the  investment  at  that  time.  Knowing 
the  year-by-year  details  should  give  in¬ 
vestors  a  better  understanding  of  how 
the  three  components  change  from  year 
to  year  both  relatively  and  in  total.  Fur¬ 
thermore,  by  comparing  the  value  of  the 
three  components  for  the  most  recent 
year  to  the  line  on  the  table  entitled 
“Cost  plus  actual  amounts  available  for 
distributions  and  dividends."  an  investor 
can  determine  how  much  the  initial  in¬ 
vestment,  capital  gain  distributions  and 
dividends  have  increased  or  decreased 
through  investment  or  reinvestment  in 
the  fimd. 

Even  though  in  Sample  Table  5  divi¬ 
dends  reinvested  each  year  are  not 
shown  as  being  added  to  the  initial  cost 
of  the  Investment,  the  total  amount  of 
dividends  as  well  as  the  total  amount  of 
capital  gains  distributions  that  could 
have  been  received  in  cash  are  shown  in 
the  last  row  of  the  table.  Both. the  re¬ 
invested  distributions  and  dividends  are 
then  added  to  the  initial  cost  of  the  in¬ 
vestment  to  obtain  a  total  “amount  in¬ 
vested”  figure  against  which  the  total 
value  of  the  shares  can  be  compared. 
Thus,  Table  5 'shows  in  total,  for  both 
distributions  and  dividends,  what  cur¬ 
rent  Statement  tables  show  on  a  yearly 
basis. 

Sample  Table  5  can  be  presented  inde¬ 
pendently  of  any  other  chart  or  table. 
Sample  Table  5  can  iiortray  at  a  maxi¬ 
mum  the  most  recent  ten  years  of  life 
of  the  fund  if  shorter. 

Location  of  Sample  Charts  and  Tables 
IN  Prospectuses 

In  addition  to  their  use  in  sales  litera¬ 
ture.  one  or  more  of  Sample  Charts  E, 
F,  or  Q,  the  successive  period  tables,  and 
sample  Table  5  may  also  be  used  in  pros¬ 
pectuses.  If  the  charts  and/or  tables  are 
used  in  prospectuses,  they  may  be  lo¬ 
cated  anywhere  in  the  prospectus  but  in 
such  a  way  so  as  not  to  obscure  or  detract 
from  other  portions  of  the  prospectus. 

Procedure  for  Interpretive  Letters 

While  the  Statement  carefully  condi¬ 
tions  the  use  of  the  various  charts  and 
tables  illustrated  therein,  it  does  not  pro¬ 
scribe  the  use  of  alternate  presentations 
not  discussed  in  the  Statement,  but 
states  that  “Persons  using  other  charts 
and  tables  must  assume  responsibility 
that  they  are  not  materially  false  or  mis¬ 
leading."  Nevertheless,  the  use  of  charts 
and  tables  has  been,  as  a  practical  mat¬ 
ter,  almost  completely  restricted  to  those 
illustrated  in  the  Statement.  We  believe 
that  this  restriction  prevails  because  of 
the  policy  of  the  Commission  staff  in  the 
0ast  not  to  issue  opinions  that  presenta¬ 
tions  not  specifically  included  in  the 
Statement  were  not  misleading  and  the 
reluctance  of  the  industry  to  use  novel 
presentations  without  some  indication 
from  the  Commission  or  its  staff  that 
the  presentation  was  considered  not  mis¬ 


leading.  Such  a  situation  can  easily  re¬ 
sult  in  the  failiure  of  investment  c(Mn- 
panles  to  develop  and  use  to  their  le¬ 
gitimate  advantages  new,  and  possibly 
better,  charts  and  tables  which  are  not. 
misleadine 

In  order  to  assist  the  industry  in  its 
effort  to  develop  and  use  nonmislead¬ 
ing  novel  presentations,  the  Division  of 
Investment  Management  will  respond  to 
requests  for  Interpretive  positions  relat¬ 
ing  to  presentations  of  Investment  com¬ 
pany  results  not  discussed  in  the  State¬ 
ment.  While  this  procedure  is  being  es¬ 
tablished  in  order  to  make  nonmislead¬ 
ing  presentations  available  for  use  more 
quickly  than  would  be  the  case  if  an 
amendment  to  the  Statement  were  re¬ 
quired  for  each  new  chart  or  table,  such 
submissions  will  be  given  full  consider¬ 
ation  by  the  staff  and  it  is  expected 
that  the  NASD  will  be  consulted.  It  is 
anticipated  that  any  such  new  presenta¬ 
tions  may  be  subject  to  conditions,  one 
of  which  may  be  the  inclusion  of  Chart 
E  in  order  to  maintain  comparability 
among  investment  companies.  Moreover, 
the  Division  anticipates  that,  because 
the  Statement  extensively  describes  the 
presentations  included  therein  and  the 
conditions  under  which  they  may  be 
used,  favorable  responses  will  not 
ordinarily  be  given  in  the  case  of  modi¬ 
fications  of  the  charts  and  tables  in¬ 
cluded  in  the  Statement.  All  letters  re¬ 
questing  an  interpretive  position  pur¬ 
suant  to  this  procedure  should  include 
a  statement  by  the  sender  that  he  does 
not  object  to  the  request  and  the  reply 
thereto  being  made  public  immediately 
upon  the  issuance  of  the  reply. 

Appended  to  this  Release  is  the  text 
of  the  amendment  to  the  Statement  and 
the  Sample  Charts  and  Tables  the  use 
of  which  is  permissible  under  the 
amendment. 

Request  for  Comments  on  Proposed 

Chances  to  the  Requirements  for 

Charts  and  Tables  Currently  Au¬ 
thorized  BY  the  Statement 

In  connection  with  its  consideration  of 
the  total  return  charts  and  tables  being 
adopted  by  this  Release,  the  Commission 
considered  the  length  of  Ube  time  period 
that  should  be  portrayed  in  these  charts 
and  tables.  Among  the  points  cdnsidered 
by  the  Conunission  as  warranting  a  ten- 
year  limitation  were  the  following: 

1.  The  average  individual  investor 
does  not  appear  to  retain  his  investment 
in  a  fimd  for  more  than  ten  years,'  and 

2.  The  economic  environment,  events, 
and  fund  management  that  existed 
more  than  ten  years  ago  may  not  be 
similar  to  the  current  circumstances  of 
the  fund. 

On  the  basis  of  these  considerations,  the 
Commission  determined  that  the  total 
return  charts  and  tables  should  be 
limited  to  a  maximum  of  the  most  re- 


i  While  It  is  difficult  to  compute  a  precise 
figure  for  the  length  of  time  the  average 
Indlvidilal  Investor  remains  invested  in  a 
fund,  the  staff  estimates  that  the  average 
person  retains  his  Investment  in  a  mutual 
fund  tor  approximately  ten  years. 
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cent  ten  years  or  life  of  the  fund  If 
shorter. 

The  Commission  is  also  considerlnc, 
for  the  same  reasons,  limiting  the  max¬ 
imum  time  period  that  could  be  por¬ 
trayed  on  charts  and  tables  currently 
approved  by  the  Statement  to  ten  years 
or  the  life  of  the  fund  if  shorter.* 

The  Commission  recognizes,  however, 
that  an  argtiment  could  be  made  that 
charts  and  tables  showing  periods  in  ex¬ 
cess  of  ten  years  may  not  be  misleading 
in  all  situations.  For  example,  the  sales 
effort  of  a  mutual  fund  might  directed 
toward  pension  fimds  or  other  institu¬ 
tions  whose  investment  horizon  may  rea¬ 
sonably  be  assumed  to  be  in  excess  of 
ten  years.  For  these  exceptional  situa¬ 
tions,  two  approaches  are  possible.  On 
the  one  hand,  standards  might  be  de¬ 
veloped  approving  the  use  of  periods 
greater  than  ten  years  in  specified  cir¬ 
cumstances.  On  the  other  hand,  the 
Commission  could  consider  whether  spe¬ 
cific  charts  and/or  tables  that  exceed 
the  ten-year  limitation  are  misleading  on 
an  individual  request  basis.  Under  ei¬ 
ther  approach,  the  circumstances  which 
would  make  a  chart  or  table  portrasring 
a  period  in  excess  of  ten  years  not  mis¬ 
leading  would  have  to  be  such  as  to  make 
inapplicable  the  two  basic  reasons  on 
which  the  Commission  based  its  general 
ten-year  limitation. 

The  Commission  in  its  consideration 
of  the  total  return  charts  decided  that 
Sample  Chart  E,  the  mountain  chart, 
should  siccompany.  in  the  same  piece  of 
sales  literature.  Sample  Charts  F  and  O 
in  order  to  obtain  a  greater  degree  of 
uniformity  and  comparability  among 
funds  in  their  presen taticms  of  perform¬ 
ance  on  a  total  return  basis  and  in  order 
to  make  Charts  F  and  O  not  misleading. 
The  Commission  is  also  considering 
whether  Sample  Chart  E  should  accom¬ 
pany.  in  the  same  piece  of  sales  litera¬ 
ture,  any  of  the  charts  currently  ap¬ 
proved  by  the  Statement  in  order  to  make 
such  charts  not  misleading  and  both  to 
achieve  greater  comparability  among 
fxmds  and  to  show  performance  on  a 
total  return  basis  whenever  any  perform¬ 
ance  chart  is  used. 

Interested  persons  are  requested  to 
submit  their  views  and  comments  on  the 
proposals  to: 

(1)  Limit  the  time  period  portrayed  in 
existing  Statement  charts  and  tables  to 
a  maximum  of  the  most  recent  ten  years, 

(2)  Find  that  certain  charts  and  tables 
which  exceed  the  ten-year  limit  are  not 
misleading,  and 

(3)  Require  the  use  of  Sample  Chart 
E  in  conjunction  with  the  use  of  any 
other  performance  chart  approved  by 
the  Statement. 

In  order  to  provide  further  guidance 
for  the  inclusion  of  1977  fund  operating 
results  in  charts  and  tables  which  may 
be  used  in  1978  srles  literature  and  pro¬ 
spectuses,  the  Commission  intends  to 
publish  its  definitive  views  on  these  three 
proposals  before  the  end  of  the  current 


*  Currently,  charts  and  tables  approved  by 
the  Statement  can  poHray  periods  of  time 
up  to  the  life  ot  the  fund. 


calendar  year.  Accordingly,  the  Commis¬ 
sion  does  not  contemplate  any  extension 
of  the  comment  period. 

By  the  Commission. 

OzoRcx  A.  Fitzsimmons, 
Secretary. 

SXPTXMBXX  1,  1977. 

Amendment  to  the  Statement  or  Polict 

It  will  be  considered  matmrlally  misleading 
hereafter  for  sales  literature —  « 

(a)  To  represent  or  Imply  a  percentage  re¬ 
turn  In  the  shares  of  an  Investment  company 
except  In  accordancs  with  paragraph  (t)  or 
unless  based  upon — 

•  •  •  •  • 

(b)  (1)  To  combine  into  any  one  amount 
distributions  from  net  Investment  Income 
and  distributions  from  any  other  source  ex- 
eept  In  a  manner  consistent  with  Sample 
Charts  E,  F,  and  O.  successive  period  tables 
and  Sample  Table  6. 

•  #  •  •  • 

(!)••• 

(!)••• 

(1)  The  text,  gr^blc  detail  and  arrange¬ 
ment  of  any  such  chart  or  table  should  be 
substantially  as  shown  on  Sample  Charts  A, 
B,  C,  D,  E.  F,  Q  and  Sample  Table  6  In  the 
Appendix,  whichever  Is  applicable. 

•  *  •  •  • 

(Ji(3)  Approved  charts  and  tables  pat¬ 
terned  after  Charts  A,  B.  C,  and  D  and  Tables 
1,  2,  3,  and  4  should  conform  with  the  fol¬ 
lowing; 

•  •  •  •  • 

(j)(4)  Approved  charts  patterned  after 
Charts  E  and  F  should  conform  with  the  fol¬ 
lowing; 

(I)  If  the  life  of  the  fund  Is  less  than  10 
years,  the  maxlmiun  number  of  complete 
calendar  irears  available  should  be  used  and 
the  average  compound  return  over  the  period 
covered  should  be  used  instead  of  the  ten- 
year  average  compoimd  return. 

(II)  The  visual  presentation  on  Chart  E 
may  be  extended  to  cover  a  portion  of  the 
current  calendar  year  by  means  of  an  overlay 
which  would  cover  the  figures  for  the  invest¬ 
ment  results  which  appear  on  the  right  hand 
side  of  these  charts.  The  extensions  should 
be  plotted  as  straight  lines  starting  with  the 
values  at  the  end  of  the  last  complete  calen¬ 
dar  year  and  ending  with  the  most  recent 
values. 

(Hi)  The  dates  of  the  Intermediate  fund 
highs  and  lows  during  the  year  needed  In 
constructing  Chart  E  should  be  determined 
in  reference  to  the  net  asset  value  per  share 
of  the  subject  fund. 

(Iv)  The  results  of  an  Investment  of  other 
than  $10,000  may  be  portrayed  on  charts 
similar  to  Charts  E  and  F:  Provided,  That 
they  are  accompanied  by  Chart(s)  E  and  F 
pOTtraylng  a  $10,000  Investment. 

(V)  If  the  sales  charge  for  a  fund  has 
changed,  the  most  recent  charge.  If  any,  ap¬ 
plicable  to  an  investment  of  $10,000  and  the 
reinvestment  of  dividends  should  be  por¬ 
trayed  cm  Charts  E  and  F  for  the  entire  pe¬ 
riod  covered. 

(vl)  The  investment  results  pcvtrayed  can 
be  based  on  either  a  calendar  or  fiscal  year 
so  long  as  the  calendar  or  fiscal  year  base  Is 
used  ccmslstently. 

(vll)  Distributions  of  both  net  Investment 
Inccmoe  and  capital  gains  that  are  to  be  re¬ 
invested  In  f\md  shares  should  be  assumed 
to  be  reinvested  at  the  net  asset  value  per 
share  on  the  dates  such  distributions  took 
place.  Any  sales  charge  levied  on  reinvested 
net  Investment  Income  should  be  oonsid- 
end  In  computing  the  number  ot  shares 
purchased. 


(vlll)  The  results  ot  a  single  Investment  of 
$10,000  In  a  mutual  fund  may  be  portrayed 
on  a  chart  substantially  similar  to  Chart  E 
which  contains  the  following  Information: 

A.  The  growth  of  the  Investment  In  dollars 
on  a  total  return  basis  showing  both  the 
growth  due  to  net  Investment  Income  (after 
fund  expenses)  and  the  growth  due  to  cap¬ 
ital  appreciation,  plotted  on  a  seml-logarlth- 
mlc  scale  on  an  annual  fund-prlce-hlgh  to 
fund-price-low  basis  over  the  most  recent 
ten  calendar  years; 

B.  The  chart  should  clearly  differentiate 
by  means  of  separate  markings  the  ciunula- 
tlve  effects  of  capital  appreciation,  net  In¬ 
vestment  Income  and  coital  appreciation 
and  Income  needed  to  recover  the  Initial 
sales  charge. 

C.  An  appropriate  Index  may  be  plotted 
\islng  the  fund-prlce-hlgh  and  fund-price- 
low  dates  as  the  Intermediate  plotted  points 
during  each  year.  The  Index  chosen  should 
be  appropriate  considering  the  fimd's  In¬ 
vestment  policies  and  objectives.  Examples 
of  Indexes  that  may  be  appropriate  Include 
the  SAP  600,  New  York  Stock  Exchange  or 
American  Stock  Exchange  Index.  NASDAQ 
Index  or  an  Index  of  mutual  fund  perform¬ 
ance.  The  Dow  Jones  Industrial  Average  will 
not  be  considered  an  appropriate  index  ex¬ 
cept  In  those  cases  where  the  fund's  port¬ 
folio  Is  primarily  Invested  In  very  large  New 
York  Stock  Exchange  listed  equities.  The  fig¬ 
ures  for  any  Index  used  should  reflect  the 
total  return  (both  dividends  and  apprecia¬ 
tion)  on  the  Index  In  order  to  be  conH)arable 
to  the  total  return  figures  of  the  fund.  If  an 
Index  Is  used,  an  appropriate  second  vertical 
scale  should  be  added  to  Chart  E  or,  alterna¬ 
tively,  the  Index  should  be  oonveited  Into 
dollar  amounts. 

D.  A  year-by-year  tabular  summary  of  re¬ 
sults  In  dollars  disclosing  end  of  year  value 
of  the  Investment  and  Income  during  the 
year  assuming  Income  was  taken  In  cash  and 
end  ot  year  value  of  the  Investment  assvun- 
Ing  Income  Is  reinvested. 

E.  A  year-by-year  tabular  siunmary  of  re¬ 
sults  In  percentages  disclosing : 

(a)  The  year-by-year  total  return  and  a 
ten-year  average,  annually  compounded  total 
retxurn  after  expense  deductions  expressed  as 
the  sum  of  the  returns  due  to  net  investment 
Income  before  deduction  of  any  sales  charges 
on  reinvested  dividends  and  capital  appre¬ 
ciation  before  deduction  of  any  Initial  sales 
charge  and  any  withdrawal  charge; 

lb)  The  effect  of  any  Initial  sales  charge 
on  the  first  year’s  total  return; 

ic)  The  effect  on  a  year's  total  return  of 
any  sales  chstrge  on  reinvested  dividends 
during  the  year; 

Id)  The  effect  of  any  withdrawal  charge  on 
the  tenth  year's  total  return;  and 

lei  The  effect  of  any  sales  and;or  with¬ 
drawal  charges  on  the  ten-year  average  total 
return. 

(ft  The  annual  total  return  and  the  ten- 
year  average  total  return  after  deduction 
of  all  sales  charges. 

(gl  The  Fund  expenses  a{H>llcable  to  the 
Investment  expressed  as  a  percentage. 

I  lx)  The  annual  and  the  ten-year  average 
annual  rate  of  total  return  on  a  single  In¬ 
vestment  of  $10,000  In  a  mutual  fund  may  be 
portrayed  on  a  scml-logarithmlc  chart  sub¬ 
stantially  similar  to  Chart  F  which  con¬ 
tains  the  following  Information: 

A.  A  bar  graph  presentation  of  the  total  re¬ 
turns  after  sales  charges  and  expense  deduc¬ 
tions  for  each  year  over  the  most  recent  ten 
calendar  years,  side-by-slde  with  the  value 
on  a  total  return  basis,  of  an  appropriate  In¬ 
dex.  The  use  of  a  comparative  Index  Is  op¬ 
tional.  If  an  Index  Is  used.  It  should  comply 
with  the  guidelines  enxunerated  In  para¬ 
graph  ivUDC  of  this  section.  If  Indices  are 
iised  In  both  Sample  Charts  E  and  F,  the 
same  Index  m\ut  be  used  on  both  charts. 
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B.  A  tMur  graph  presentation  of  the  ten  year 
average  annually  compounded  total  return 
eapreesed  as  the  sum  of  the  average  com¬ 
pound  return  due  to  capital  appreciation  and 
the  average  compound  retiirn  due  to  Invest¬ 
ment  Income.  Indicating  the  effects  of  fund 
expenses  and  any  sales  charges  on  the  initial 
investment  and  reinvested  dividends  (and 
any  withdrawal  charge)  on  the  ten-year  av- 
erage  compound  return  and  highlighting  the 
return  after  expenses  and  after  the  sales 
(and/or  withdrawal)  chargee. 

C.  The  year-by-year  tabular  summary  of 
results  In  percentages  at  the  base  of  the  chart 
ahould  be  constructed  In  accordance  with 
the  Instructions  contained  In  paragraph  (J) 
(3)(vlll)E(a)-(g). 

(X)  If  Sample  Chart  E  Is  iised,  It  should 
be  accompanied  In  the  same  piece  of  litera¬ 
ture  by  Sample  Chart  E. 

(xl)  For  purposes  of  constructing  Sample 
Charts  E  and  P,  the  following  deflnltlons 
apply: 

A.  Dates  of  the  fund-prlce-hlgh  and  fund- 
price-low  during  a  year  are,  respectively,  the 
davs  on  which  the  per  share  net  asset  value 
of  the  fund  was  at  Its  high  and  at  Its  low 
during  a  year. 

B.  Actual  Investment  Results  Plotted  on  a 
fund-prlce-hlgh  to  fund-prlce-Iow  basis 
means  that  the  values  of  the  Investment  at 
year  ends  and  at  the  dates  of  fund-prlce- 
hlghs  and  lows  should  be  plotted  on  the 
chart  and  these  values  connected  by  straight 
lines. 

C.  Actual  Investment  Results  Scale  Is  a 
logarithmic  soale  which  Is  used  to  measure 
changes  In  the  dollar  value  of  the  sample 
Investment  on  Chart  E.  The  Actual  Invest¬ 
ment  Results  Scale  can  be  constructed  using 
natural  logarithms.  Alternatively,  the  loga¬ 
rithmic  scale  on  sln<?le  cycle,  semi-log  graph 
paper  may  be  iised  to  construct  the  Actual 
Investment  Results  Scale. 

(a)  A  radial  line  representing  a  10  percent 
annually  compounded  rate  of  return  and 
plotted  from  the  $10  000  point  on  the  Actual 
Investment  Results  Scale  shall  not  have  more 
than  a  25  degree  angle  with  the  horizontal 
axis  ($10,000  level)  of  the  chart. 

D.  The  Percentage  Change  Scale  on  Chart 
P  Is  a  logarithmic  scale  which  is  used  to 
measure  the  annual  percentage  change  in 
the  value  of  the  sample  investment.  The 
Percentage  Change  Scale  can  be  constructed 
using  natural  logarithms.  Alternatively,  the 
logarithmic  scale  on  single  cycle,  semi-log 
graph  i>aper  may  be  used  to  construct  the 
Percentage  Change  Scale. 

E.  The  annual  percentage  changes  on  Sam¬ 
ple  Chart  E  and,  If  used.  Chart  F,  should  be 
calculated  In  the  following  manner: 

(a)  The  net  Income  return  (after  fund  ex¬ 
penses)  Is  the  percentage  calculated  by  di¬ 
viding  the  gross  cash  dividends  (before  de¬ 
ducting  any  sales  charge  on  reinvested  divi¬ 
dends)  declared  on  the  shares  held  In  the 
sample  Investment  during  a  year  by  the 
total  value  of  the  Investment  at  the  begin¬ 
ning  of  the  year.  For  the  year  In  which  the 
Initial  investment  Is  made,  the  value  at  the 
beginning  of  the  year  Is  the  total  amount 
Invested  ($10,(XX>). 

(b)  The  appreciation  return  Is  the  per¬ 
centage  calculated  by  dividing  the  total 
change  in  the  value  of  the  Investment  during 
a  year  minus  the  actual  amount  of  dividends 
reinvested  (gross  dividends  minus  any  sales 
charge)  during  the  year  by  the  total  value 
of  the  Investment  at  the  beginning  of  the 
year.  For  the  year  In  which  the  Initial  Invest¬ 
ment  Is  made,  the  value  at  the  beginning 
of  the  year  is  the  total  amount  invested 
($10,000). 

(c)  The  total  return  before  sales  charges 
is  the  sum  of  the  net  Income  return  and  the 
appreciation  return  for  the  year. 


(d)  The  sales  charge  on  the  Initial  Invest¬ 
ment  is  the  percentage  omnputed  by  divid¬ 
ing  the  dollar  amount  of  the  salee  charge  by 
the  total  amount  Invested. 

(e)  The  sales  charge  on  reinvested  divi¬ 
dends  Is  the  percentage  computed  by  dividing 
the  dollar  amount  of  sales  charges  on  divi¬ 
dends  reinvested  during  the  year  by  the  value 
of  the  Investment  at  the  beginning  of  the 
year.  For  the  year  In  which  the  Initial  In¬ 
vestment  U  made,  the  value  at  the  beginning 
of  the  year  is  the  total  amount  Invested 
($10,000).  These  percentages  would  be 
shown  only  by  those  funds  that  have  a  sales 
charge  on  reinvested  dividends. 

(f)  The  total  return  after  sales  charges  la 
the  summation  of  Items  “a“  through  “e” 
above.  The  total  return  can  also  be  com¬ 
puted  by  dividing  the  difference  between  the 
value  of  the  Investment  at  the  beginning  and 
end  of  each  year  by  the  value  of  the  Invest¬ 
ment  at  the  beginning  of  the  year. 

For  the  year  In  which  the  Initial  Invest¬ 
ment  Is  made,  the  value  at  the  beginning  of 
the  year  Is  the  total  amount  invested 
($10,000). 

(g)  The  fund  expense  percentage  Is  calcu¬ 
lated  by  dividing  the  total  fund  expenses  ap¬ 
plicable  to  the  shares  held  In  the  sample  In¬ 
vestment  during  the  year  by  the  value  of  the 
Investment  at  the  beginning  of  the  year.  For 
the  year  In  which  the  Initial  Investment  Is 
made,  the  value  at  the  beginning  of  the  year 
Is  the  total  amount  Invested  ($10,000). 

F.  The  10  year  average  compound  return 
on  Sample  Chart  E.  and  If  used.  Chart  F  rep¬ 
resents  annually  compounded  returns  and 
the  computations  should  be  done  In  such  a 
way  that  the  components  of  the  average  re¬ 
turn  when  added  together  equal  the  ten  year 
average  compound  return  after  sales  charges. 
Both  the  average  compound  Income  return 
and  the  average  compound  appreciation  re¬ 
turn  should  be  computed  using  the  full 
$10,000  Invested  and  not  the  net  amount  In¬ 
vested. 

(1)(5)  Approved  charts  patterned  after 
Sample  Chart  O,  total  return  successive  pe¬ 
riod  tables,  and  tables  patterned  after  Sam¬ 
ple  Table  6  should  conform  with  the  follow¬ 
ing: 

(I)  The  Investment  results  portrayed  may 
be  based  on  either  a  calendar  or  fiscal  year 
so  long  as  the  calendar  or  fiscal  year  base  is 
used  consistently. 

(II)  Distributions  of  both  net  Investment 
Income  and  capital  gains  that  are  to  be  re¬ 
invested  In  fund  shares  should  be  assumed 
to  be  reinvested  at  the  net  asset  value  per 
share  on  the  date  such  distributions  took 
place.  If  a  sales  charge  is  levied  on  reinvested 
net  Investment  Income,  such  charge  should 
be  considered  In  computing  the  number  of 
new  shares  purchased. 

(III)  If  the  sales  charge  for  a  fund  has 
changed,  the  most  recent  charge.  If  any,  ap¬ 
plicable  to  an  Investment  of  $10,000  and  the 
reinvestment  of  dividends  should  be  used. 

(Iv)  The  value  at  the  end  of  each  year  of 
a  single  investment  of  $10,000  In  a  mutual 
fund  on  a  total  return  basts  mav  be  portrayed 
on  a  chart  substantially  similar  to  Sample 
Chart  a  which  contains  the  following  Infor¬ 
mation: 

A.  The  period  shown  Is  a  maximum  of  the 
most  recent  ten  years  or  the  life  of  the  fund 
If  shorter. 

B.  A  column  for  each  year  during  tt^e  pe¬ 
riod  covered  showing  the  total  value  of  the 
$10,000  Investment  at  the  end  of  the  year 
In  which  the  Investment  was  assumed  to 
have  been  made  and  at  the  end  of  every 
successive  year  thereafter  up  to  the  end  of 
the  meet  current  year. 

C.  A  row  for  each  of  the  periods  Included 
in  the  chart  with  the  rows  constructed  In 
such  a  way  that  the  dollar  aunount  shown 
at  the  Intersection  of  each  row  and  column 


would  represent  te  value  of  $10,000  Invested 
at  the  b^lnnlng  of  the  year  listed  at  the 
top  of  the  column  and  Invested  for  the  n\im- 
ber  of  years  indicated  by  the  number  of  the 
row, 

D.  Appropriate  explanatloru  of  the  rows 
and  columns  and  how  the  rows  and  columiu 
are  to  be  used  In  Interpreting  the  chart. 

(V)  Where  a  chart  patterned  after  Banqile 
Chart  O  la  used,  the  chart  should  be  ac¬ 
companied  In  the  same  piece  of  literature  by 
Sample  Chart  E  and  a  table  substantially 
similar  to  Sample  Table  S  described  In  sub- 
paragraph  (V)  of  this  subsection. 

(vl)  As  an  alternative  to  using  Sample 
Chart  O  which  shows  Investment  results  for 
every  possible  successive  period  during  a 
maximum  of  the  most  recent  ten  years,  a 
table  or  tables  may  be  presented  which  show 
total  Investment  results  for  only  selected 
successive  periods.  Such  successive  periods 
may  be  any  period  such  as  every  five-year  pe¬ 
riod  or  every  eight-year  period  dtirlng  the 
most  recent  ten  years  or  life  of  the  fund  If 
shorter.  Any  whole  number  of  years  from 
one  to  ten  may  be  used  as  the  length  of 
the  successive  periods.  All  successive  period 
total  return  charts  should  conform  to  the 
following  requirements. 

A.  Every  successive  period  of  the  length  of 
the  successive  periods  selected  durlirg  the 
number  of  years  Included  In  the  table  should 
be  shown  In  the  table.  Thus,  for  example,  if 
five-year  successive  r>erlods  are  selected,  every 
five-year  period  within  the  period  covered 
by  the  table  should  be  shown. 

B.  The  table (s)  should  have  a  column  for 
the  successive  periods  Included  showing  both 
the  beginning  and  ending  year  of  each  suc¬ 
cessive  period. 

C.  The  tablets)  should  have  a  column 
showing  the  total  value  of  the  Investment  at 
the  end  of  each  successive  period  listed. 

D.  The  tablets)  should  be  accompanied  In 
the  same  niece  of  literature  by  a  table  sub¬ 
stantially  similar  to  Sample  Table  5  described 
In  the  following  sub)3aragraph. 

(vil)  A  table  substantially  similar  to  Sam¬ 
ple  Table  6,  and  covering  the  same  number 
of  years  as  are  shown  on  Chart  O  and/or 
total  return  successive  period  tables  should 
accompany  Sample  Chart  O  and  total  return 
successive  period  tables.  Table  S  may  be  pre¬ 
sented  Independently  of  any  other  chart  or 
table.  Table  5  should  contain  the  following 
information: 

A.  Columns  showing  the  value  of  a  single 
$10,000  Investment  at  the  end  of  each  year 
by  component  and  the  total  value  of  the 
Investment  at  the  end  of  each  year. 

B.  The  numbers  in  the  “Total  Value  of 
Shares"  column  should  be  the  same  as  those 
shown  in  the  first  left  hand  total  value 
column  of  the  Sample  Chart  Q  (If  used). 

C.  The  last  row  of  the  table  entitled  “Cost 
plus  actual  amounts  available  for  distribu¬ 
tions  and  dividends"  should  show,  respec¬ 
tively,  the  initial  amount  of  the  investment, 
the  total  amount  of  capital  gams  distribu¬ 
tions  that  could  have  been  received  In  cash 
during  the  total  period  Illustrated,  the  total 
amount  of  mcome  dividends  that  could  have 
been  received  In  cash  durmg  the  total  period 
illustrated,  and  the  total  of  the  three  col¬ 
umns. 

D.  If  a  sales  charge  Is  levied  on  reinvested 
dividends,  a  note  to  the  table  should  state 
the  total  amount  of  dividends  actually  re- 
mvested  after  deduction  of  the  sales  charge. 

E.  If  the  table  Is  used  alone,  it  should  cover 
the  most  recent  ten  years  of  the  life  of  the 
fund  If  shorter. 

•  •  •  •  • 

(t)  To  represent  or  imply  m  sales  literature 
a  compound  rate  of  total  return  on  an  in¬ 
vestment  In  a  mutual  fund  unless  such  rep¬ 
resentation  Is  accompanied  by  charts  sub¬ 
stantially  similar  to  Sample  Charts,  E.  F.  O, 
successive  period  tables  or  Sample  Table  6. 


FEOCkAL  REOISTEt,  VOL  42,  NO.  17S — FRIDAY,  SEPTEMBER  9.  1977 


SAMPLE  CHART  C 

RESULTS  OF  A  $10,000  INVESTMENT  IN  XYZ  FUND 

Wllfc  DlvI^Wt  Ca^tal  CalM  OitltikrtiM  RalnvatlW.  Ufaw  Taaaa  t/ 

NOTRt  R««*Ih  tWn  atiMM  (•tovttliMBl  af  §■!««  a«4  4l«tf«ait.  II  aapMal  frfaa 


4S296 


RULES  AND  REGULATIONS 


FEDERAL  REGISTER,  VOL.  42,  NO.  175 — FRIDAY,  SEFHMBER 


5  ^-2 

^  5 

« 

8 

s  Ss 

X  Z 

m 

1 

1 

i  ¥ 

M 

8 

i  5 

3  - 

m 

R 

m 

8 

im 

JMMARY  OF 

III.SSO 

MS 

a 

V 

8 

MR 

mm  2  Sift 

E  “  5- 

V 

• 

tM 

HR 

8 

m 

< 

Hi 

e  *■  ^5 

ft  ^ 

#» 

R 

8 

1  1* 

K 

8 

3  2.^ 

ft  ^ 

n 

HR 

8 

i  P 

g 

8 

RULES  AND  REGULATIONS 
SAMPLE  CHART  P 

ILIQSTRATION  OF  TEN  YEAR  AVERAGE  8.2%  TOTAL  RETURN  FOR  XY2  FUNO 
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SAMPLE  CHART  G 


Chart  shoi/ing  the  Results  of  a  Single  Investment  of  $10,000  In  the 
Xit  Fund  on  a  Total  Return  Basis  over  any  Investment  Period  during 

the  Last  Ten  Years 


MOTE:  Results  shown  assume  reivestment  of  capital  gains  and  dividends. 

If  capital  gains  and  dividends  are  not  reinvested,  results  would 
be  less  than  depicted. 

Initial  $10,000  investment  made  January  1,  this  year.  Results  reflect  reinvestment 
of  dividends  and  capital  gains  in  additional  shares _ 


1967 

Investment 

period  1  $11,273 

tells  you 

the  num-  2  13,328 

ber  of 

years  your  3  11,459 

money 

remained  4  11,713 

invested 

5  12,711 

6  14,235 


1968 

1969 

1970 

?10,976  ^ 

;  7,908 

$  9,501 

9,351 

8,103 

10,306 

9,581 

8,790 

11,549 

10,395 

9,850 

10,881 

U,647 

9,281 

9,152 

10,974 

7,805 

12,731 

1971  1972  1973 


$10,076 

$10,396 

$  8,736 

11,290 

9,795 

7,346 

10,637 

8,233 

10,220 

8,946 

11,459 

13,720 

12,445 

15,386 

16,708 

1974  1975  1976 

$  7,801  $12,929  $12,450 
10,851  17,357 
14,569 


7  13,467 

8  11,412 

9  15,899 

10  21,249 


9,229  10,857  17,092 
12,839  14,578 
17,237 


Look  along  any  horizontal 
row  of  figures  to  find 
the  value  of  a  $10,000  — 
Investment  at  the  end  of 
any  specific  period 


These  vertical  colimns  show  how  a  $10,000 
investment  changed  from  year  to  year. 
Select  any  January  during  the  last  10 
years  as  the  starting  point  of  your 
hypothetical  investment,  then  look  down 
the  column  of  figures  to  see  how  the  value 
of  your  investment  would  have  changed 


The  figures  at  the  bottom  of  each  colurtn 
show  the  value  of  a  $10,000  investment  on 
December  31,  1976  at  the  end  of  ten  dif¬ 
ferent  periods.  These  periods  range  in 
length  from  10  years  (the  vertical  column 
on  the  left)  to  1  year  (the  vertical  colutn 
on  the  right.) 
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ILLUSTRATION  OF  AN*  ASSUMED  INVESTMENT  OF  $10,000 
with  Dividends  Reinvested  and  Capital  Gains 
Distributions  Accepted  in  Shares 

The  table  below  covers  the  period  from  January  1,  1967  to  Deceirber  31, 
1976.  This  period  was  one  in  which  common  stock  prices  fluctuated 
severely  and  were  generally  at  the  same  level  at  the  end  of  the  period 
as  they  were  at  the  beginning.  The  results  shown  should  not  be 
considered  as  a  representation  of  the  dividend  income  or  capital  gain 
or  loss  which  may  be  realized  from  an  investment  made  in  the  fund  today. 


Value  of  Shares  by  Component 


Year  ended 
Decerber  31 

Vetlue  of 
$10,000 
Investment 

Value  of 
Capital  gains 
Distributions 

Value  of 

Reinvested 

Dividends 

Total 
Value  of 
Shares 

1967 

$10,104 

$  785 

$  384 

$11,273 

1968 

10,725 

1,771 

832 

13,328 

1969 

8,360 

1,988 

1,111 

11,459 

1970 

8,012 

2,145 

1,556 

11,713 

1971 

8,082 

2,570 

2,059 

12,711 

1972 

8,488 

3,062 

2,685 

14,235 

1973 

7,479 

3,027 

2,961 

13,467 

1974 

5,937 

2,466 

3,009 

11,412 

1975 

7,838 

3,521 

4,540 

15,899 

1976 

9,844 

4,930 

6,475 

21,249 

Cost  plus  actual 
amounts  available 
for  distributions 
and  dividends  $10,000 

$  4,473 

$  5,801 

$20,274 

Dividends  reinvested  are  subject  to  sales  commissions  of  7  1/4%  as 
described  in  the  prospectus  and  such  commissions  were  deducted  from 
the  dividends  paid  each  year  in  computing  the  dollar  amount  of 
dividends  reinvested.  The  cumulative  amount  of  dividends  reinvested 
during  the  period  1967  -  1976  was  $5,367. 

No  adjustment  has  been  made  for  any  income  taxes  payable  by  share¬ 
holders  on  capital  gains  distributions  and  dividends  invested  in  shares. 
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TitI*  20 — Employees’  Benefits 

CHAPTER  VI — EMPLOYMENT  STANDARDS 
ADMINISTRATION,  DEPARTMENT  OF 
LABOR 

SUBCHAPTER  A— LONGSHOREMEN'S  AND  HAR¬ 
BOR  WORKERS'  COMPENSATION  ACT  AND 
RELATED  STATUTES 

PART  702—ADMINISTRATION  AND 
PROCEDURES 

Office  of  Workers’  Compensation  Pro* 
grams;  Longshoremen’s  and  Harbor 
Workers’  Compensation 

AGENCY:  Department  of  Labor. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  clarifies  and  ex¬ 
pands  the  rules  applicable  to  the  filing, 
processing  and  a^udication  of  claims 
filed  under  the  Longshoremen’s  and  Har¬ 
bor  Workers’  Comisensation  Act  as 
amended  and  extended.  It  includes  pro¬ 
cedures  for  processing  discrimination 
charges  and  defines  the  term  “physician” 
and  “final  payment  of  compensation.” 
The  amendments  will  enable  the  De¬ 
partment  of  Labor  to  process  in  a  more 
eflacient  and  timely  manner  the  in¬ 
creasing  number  of  claims  filed  each 
year. 

DATE:  These  amendments  will  be  ef¬ 
fective  October  11, 1977. 

FOR  FURTHER  INPORMA-nON  CON¬ 
TACT: 

John  E.  Stocker,  Associate  Director  for 
Longshore  and  Harbor  Workers’  Com¬ 
pensation,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210.  (202-523- 
8721). 

SUPPLEMENTARY  INFORM  A’HON: 
On  August  13,  1976,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  34294),  which  proposed 
to  amend  certain  rules  of  the  Depart¬ 
ment  of  Labor  governing  the  administra¬ 
tion  of  the  Longshoremen’s  and  Harbor 
Workers'  Compensation  Act,  33  U.S.C. 
901  et  seq.,  as  amended  by  Pub  L.  92-576, 
86  Stat.  1251  (20  CFRP  701  and  702)  to 
clarify  and  expand  the  rules  applicable 
to  the  filing,  processing  and  adjudication 
of .  claims.  The  public  was  given  until 
September  13, 1976  to  make  written  com¬ 
ments  on  the  proposal.  Written  com¬ 
ments  were  received  by  the  OCBce  of 
Workers’  Compensation  Programs  frwn 
28  parties. 

Substantive  comments  received  from 
all  sources  have  been  considered  and 
have  resulted  in  changes  being  made  to 
several  provisions  of  the  regulations. 
Some  of  the  suggestions  were  not  adopted 
either  because  the  changes  suggested 
were  unwarranted,  unnecessary,  or  went 
beyond  the  scope  of  the  rules  to  be  re¬ 
vised.  A  section  by  section  summary  of 
the  substantive  comments  received  and 
of  the  action  taken  in  response  thereto 
is  set  forth  below. 

1.  Section  702.104.  Under  this  section  a 
deputy  commissioner  may  transfer  an  in¬ 
dividual  case  file  to  another  compensa¬ 
tion  district  whenever  he  determines  that 
such  transfer  is  necessary  or  appropri¬ 
ate  to  properly  develop  the  claim.  Such 
action  may  be  taken  with  the  prior  or 
subsequent  approval  of  the  Director, 


OWCP.  Under  the  proposed  amendment 
an  employee  who  moves  from  one  district 
to  another  may  request  that  his  file  be 
transferred  to  the  second  compensation 
district.  Several  persons  suggested  that 
the  employer  should  also  have  the  right 
to  request  that  the  file  be  transferred  and 
further  that  such  action  should  be  taken 
only  where  it  would  not  be  unduly  bur¬ 
densome  to  all  of  the  parties.  The  final 
regulation  has  been  revised  to  grant  the 
employer  as  well  as  the  claimant  the 
right  to  request  a  transfer,  while  reserv¬ 
ing  to  the  deputy  commissioner,  with  the 
Director’s  approval,  the  ultimate  decision 
making  authority.  The  provision  in  the 
proposal  which  requires  that  the  letter 
contemplated  by  S  702.104(b)  be  sent  to 
all  interested  parties  is  adopted. 

2.  Section  702.162.  Two  comments  were 
received  concerning  this  section.  The 
first  suggested  that  a  specified  period 
should  be  established  within  which  the 
claimant  may  dispute  the  right  of  a  trust 
fund  to  the  lien  provided  for  in  section 
17(b)  of  the  Longshoremen’s  Act  or  to 
the  amount  stated  in  the  application  for 
a  lien.  This  suggestion  has  merit  and  the 
regulation  has  been  revised  to  indicate 
that  such  opposition  should  be  filed 
within  30  days  after  the  claimant  re¬ 
ceived  a  copy  of  the  application  or  such 
other  longer  period  as  the  deputy  com¬ 
missioner  may  set. 

The  second  commentator  urges  that 
once  a  lien  satisfies  the  “threshold”  cri¬ 
teria  of  section  17(b)  it  shall  be  author¬ 
ized  either  by  the  deputy  commissioner 
at  the  informal  level  or  by  the  adminis¬ 
trative  law  judge  at  the  formal  hearing 
level,  thus  eliminating  any  exercise  of 
discretion  by  the  deputy  commissioner 
or  administrative  law  judge  in  authoriz¬ 
ing  a  lien.  Without  gainsaying  the  merit 
or  rationale  for,  in  effect,  substituting 
“shall”  for  “may”  in  the  proposed  regula¬ 
tion,  the  fact  is  that  the  regulation 
simply  tracks  “may”  from  section  17(b) 
Itself,  and  it  would  be  neither  appropri¬ 
ate  ncr  proper  to  vary  the  statutory  lan¬ 
guage  by  implementing  regulation.  With 
regard  to  the  contention  that  Congress 
intended  the  lien  authorization  to  be 
mandatory  upon  satisfaction  of  the  cri¬ 
teria  in  section  17(b),  we  consider  that 
the  language  of  that  section  is  clear  that 
although  the  basic  criteria  are  satisfied 
the  authorization  of  the  lien  is  still  a 
matter  for  the  Secretary’s  discretion,  as 
exercised  by  the  deputy  commissioner  or 
administrative  law  judge. 

3.  Section  702.212.  Under  the  proposed 
revision  to  S  702.212(c)  a  claim  would  be 
“any  writing  evidencing  a  claimant’s  in¬ 
tent  to  claim  compensation  and  benefits 
provided  by”  the  Act  The  comments  re¬ 
ceived  objected  to  this  amendment  be¬ 
cause  it  was  neither  specific  nor  clear  as 
to  what  might  actually  constitute  a 
claim  for  purposes  of  section  13  of  the 
Longshoremen’s  Act.  After  reviewing 
such  comments  it  has  been  decided  that 
the  provision  in  question  should  not  be 
amended  at  this  time. 

The  proposed  new  9  702.212(b)  has 
been  adopted  as  proposed. 

4.  Section  702.235.  This  section  is  being 
revised  in  accordance  with  the  comments 


received  to  clarify  what  constitutes  a 
final  payment  of  compensation  within 
the  meaning  of  section  14(g)  of  the 
Longshoremen’s  Act  by  adding  a  new 
subparagraph  (5)  which  reads — 

(6)  Any  other  psyment  of  compensation 
which  antlclpates.no  further  payments  under 
the  Act. 

Another  suggestion  that  the  regulation 
specify  that  the  required  reports  must 
be  filed  within  16  working  days  must  he 
rejected  as  Inconsistent  with  the  statute. 
It  was  also  suggested  that  the  third  line 
of  subparagraph  (a)  be  revised  to  impose 
the  duty  to  file  timely  reports  on  the 
insurance  carrier  when  the  employer  is 
not  self-insured.  This  suggestion  has 
been  approved  and  incorporated  into  the 
final  regulation. 

5.  Sections  702.271-702.274.  ’These  pro¬ 
visions  are  designed  to  establish  proce¬ 
dures  for  resolving  claims  seeking  redress 
from  an  employer  because  of  an  alleged 
violation  of  section  49  of  the  Act.  Sev¬ 
eral  persons  suggested  that  if  a  penalty 
is  to  be  assessed  against  an  employer  in 
a  contested  case,  such  penalty  should  be 
assessed  by  the  administrative  law  Judge 
as  part  of  the  final  decision  resolving  the 
issues  relating  to  the  alleged  unlawful 
activity,  rather  than  by  the  deputy  com¬ 
missioner  as  proposed  in  9  702.274.  These 
comments  have  much  merit  and  thus 
9  702.273  has  been  revised  to  authorize 
the  administrative  law  judge  to  assess  a 
penalty  where  appropriate.  Section  702.- 
274  as  proposed  has  been  deleted. 

Section  702.271(b)  has  been  revised  to 
state  that  the  deputy  commissioner  shall 
notify  the  employer  of  the  filing  of  a 
discrimination  complaint. 

Section  702.272  as  proposed  has  also 
been  clarified  to  ensure  that  the  employee 
is  entitled  to  a  hearing  where  the  deputy 
coRunissioner’s  informal  recommenda¬ 
tion  is  to  deny  the  claim. 

6.  Section  702.281.  Although  no  com¬ 
ments  received  strongly  opposed  this  sec¬ 
tion  of  the  regulations,  one  commenta¬ 
tor  suggested  that  information  concern¬ 
ing  the  terms,  conditions  and  amounts  of 
third  party  settlements,  compromises  or 
judgments  should  be  required  only  where 
written  approval  of  the  settlement  or 
compromise  has  been  given  by  the  em¬ 
ployer  and  insurance  carrier.  Such  a 
limitation  is  deemed  unnecessary  and 
inconsistent  with  the  basic  purposes  of 
the  regulation  which  is  designed  to  assist 
the  employee,  employer  and/or  insurance 
carrier,  and  the  deputy  commissioner  in 
complying  with  the  provisions  of  section 
33  of  the  Longshoremen’s  Act. 

7.  Section  702.312.  In  adopting  this 
section  as  proposed,  we  have  rejected  the 
suggestion  that  where  a  claimant  is 
represented  an  informal  conference  may 
be  called  only  at  the  request  of  the  repre¬ 
sentative.  Since  the  primary  purpose  of 
the  informal  conference  is  to  resolve, 
where  possible,  contested  issues,  the  sug¬ 
gested  limitation  would  unduly  restrict 
the  actions  of  the  deputy  commissioner 
and  may  result  in  some  unnecessary  de¬ 
lays  in  the  processing  of  claims. 

8.  Section  702.315.  This  section  has 
been  revised  to  state  that  upon  the  re¬ 
quest  of  any  party  the  deputy  commls- 
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sloner  shall  issue  a  formal  compensation 
order  within  30  days  of  the  request. 

9.  Section  702.404.  In  the  notice  of  pro¬ 
posed  rulemaking  (41  FR  34294)  it  was 
stated  that  the  dehnition  of  "physician” 
as  used  in  the  Act  would  conform  to  the 
use  of  that  term  as  defined  in  the  Federal 
Employees’  Compensation  Act  (FECA). 
Although  most  comments  received  con¬ 
cerning  this  proposal  were  favorable, 
several  objections  were  received,  particu¬ 
larly  with  respect  to  the  inclusion  of 
chiropractors.  Since  Congress  amended 
the  FECA  to  specifically  Include  chiro¬ 
practors  and  others  within  the  definition 
of  physician  and  since  the  Secretary  has 
always  been  guided  by  the  terms  of  the 
FECA  in  defining  "physician"  for  Long¬ 
shoremen’s  Act  purposes,  these  objec¬ 
tions  have  been  rejected.  Section  702.404 
has  been  revised  to  ensure  conformity  of 
interpretatiofi  under'the  two  statutes. 

10.  Section  702.411.  This  section  deal¬ 
ing  with  special  examinations  conducted 
pursuant  to  section  7(e)  of  the  Act  has 
been  revised  to  provide  that  upon  request 
a  party  shall  be  given  copies  of  all  infor¬ 
mation.  opinions,  reports,  etc.,  that  were 
made  available  to  the  impartial  special¬ 
ist.  Another  suggestion  which  would  re¬ 
strict  the  use  of  impartial  specialists  to 
those  situations  where  claimant’s  coun¬ 
sel  has  requested  an  impartial  examina¬ 
tion  has  been  rejected  as  an  xmreason- 
able  and  unnecessary  limitation  on  the 
authority  of  the  deputy  commissioner. 

ir.  Section  702.412.  One  commentator 
suggested  that  the  cost  of  the  initial  spe¬ 
cial  examination  should  be  borne  by  the 
party  requesting  the  examination.  This 
suggestion  was  rejected  as  being  contrary 
to  the  provisions  of  section  7(e)  of  the 
Act.  For  the  same  reason  another  sug¬ 
gestion  that  the  Special  Fund  established 
by  section  44  of  the  Act  should  always 
pay  where  more  than  one  special  exam¬ 
ination  is  ordered  was  also  rejected. 

12.  In  addition  to  adopting  Uiose  pro¬ 
posals  published  August  13. 1976,  {702.410 
has  al^  been  revised  to  authoriM  deputy 
commissioners  to  order  the  suspension  of 
compensation  payments  where  the  em¬ 
ployee  unreasonably  refuses  to  submit  to 
a  medical  examination  by  a  physician  se¬ 
lected  by  the  employer  or  where  an  em¬ 
ployee  refuses  to  submit  to  a  special  ex¬ 
amination  as  required  by  {{  702.408  and 
702.409.  Although  this  revision  was  not 
initially  published  as  a  proposal,  the  re¬ 
quirements  of  5  U.S.C.  553  do  not  apply 
since  it  is  not  in  the  public  interest  to 
permit  the  continued  payment  of  com¬ 
pensation  where  the  party  will  not  co¬ 
operate  and  there  is  a  potential  for  fraud. 

This  document  was  prepared  under  the 
direction  and  supervision  of  George  M. 
Lilly,  Counsel  for  Longshore,  Suite  N- 
2716,  New  Department  of  Labor  Build¬ 
ing,  Washington,  D.C.  20210,  TeleiAone 
No.  area  code  202-523-7651.  According¬ 
ly,  20  CFR  Part  702  is  amended  as  fol¬ 
lows; 

1.  Section  702.104  is  revised  to  read  as 
follows: 


§  702.104  Transfer  of  individual  case 

file. 

(a)  At  any  time  after  a  claim  is  filed, 
the  deputy  commissioner  having  juris¬ 
diction  thereof  may,  with  the  prior  or 
subsequent  approval  of  the  Director,, 
transfer  such  case  to  the  deputy  commis¬ 
sioner  in  another  compensation  district 
for  the  purpose  of  making  an  investiga¬ 
tion.  ordering  medical  examinations,  or 
taking  such  other  action  as  may  be  nec¬ 
essary  or  appropriate  to  further  develop 
the  claim.  If,  after  filing  a  claim,  the 
claimsmt  moves  to  another  compensa¬ 
tion  district,  the  deputy  commissioner 
may,  upon  request  by  the  claimant  or 
the  employer  and  with  the  approval  of 
the  Director,  transfer  the  case  to  such 
other  compensation  district. 

(b)  The  deputy  commissioner  making 
the  transfer  may  by  letter  or  memo¬ 
randum  to  the  deputy  commlssoner  to 
whom  the  case  Is  transferred  give  advice, 
comments,  suggestions,  or  directions  if 
appropriate  to  the  particular  case.  The 
transfer  of  cases  shall  be  by  registered 
or  certified  mail.  All  Interested  parties 
shall  be  advised  of  the  transfer. 

2.  Section  702.161  Is  revised  to  read  as 
follows: 

Liens  on  Compensation 

§  702.161  Liens  against  assets  of  insur¬ 
ance  carriers  and  employers. 

(a)  Where  a  claimant  Is  entitled  to 
compensation  under  the  provisions  of 
this  Act,  and  the  carrier  or  employer 
shall  have  suffered  insolvency,  bank¬ 
ruptcy.  or  reorganization  in  bankruptcy 
proceedings  and  be  unable  to  pay  ap¬ 
propriate  compensation,  the  claimant 
shall  have  a  lien  against  the  assets  of 
such  carrier  or  employer,  or  both.  Such 
lien  shall  be  without  limit  and  shall  be 
entitled  to  preference  and  priority  in  the 
distribution  of  the  assets  of  such  carrier 
or  employer,  or  both. 

(b)  Where  payments  have  been  made 
from  the  special  fund  pursuant  to  sec¬ 
tion  18(b)  of  the  Act  and  {  704.145(f) 
the  Secretary  of  Xabor  shall,  for  the 
benefit  of  the  fund,  be  subrogated  to  all 
the  rights  of  the  person  receiving  such 
payments  including  the  right  of  lien  and 
priority  provided  for  by  section  17(a)  of 
the  Act,  33  U.S.C.  917(a).  The  Secretary 
may  institute  proceedings  under  either 
section  18  or  21(d)  of  the  Act.  33  U.S.C. 
918  or  921(d),  or  both,  to  recover  the 
amount  expended  by  the  fund  or  so  much 
as  in  the  judgment  of  the  Secretary  is 
Iiossible,  or  the  Secretary  may  settle  or 
compromise  any  such  claim. 

3.  Section  702.162  is  revised  to  read  as 
follows; 

§  702.162  Liens  on  compensation  au¬ 
thorized  under  special  circumstances. 

(a)  Pursuant  to  section  17(b)  of  the 
Act.  33  U.S.C.  917(b).  when  a  trust  fund 
which  complies  with  section  302(c)  of  the 
Labor-Management  Relations  Act  of 
1947,  29  U.S.C.  186(0  [LMRAl,  estab¬ 
lished  pursuant  to  a  collective  bargain¬ 


ing  agreement  in  effect  between  an  em¬ 
ployer  and  an  employee  entitled  to 
compensation  under  this  Act,  has  paid 
disability  benefits  to  an  employee  which 
the  employee  is  legally  obligated  to  repay 
by  reason  of  his  entitlement  to  compen¬ 
sation  under  this  Act,  a  lien  may  be 
authorized  on  such  compensation  in 
favor  of  the  trust  fund  for  the  amount 
of  such  payments. 

(b)(1)  An  application  for  such  a  lien 
shall  be  filed  on  behalf  of  the  trust  fund 
with  the  deputy  commissioner  for  the 
compensation  district  where  the  claim 
for  compensation  has  been  filed,  20  CTR 
702.101.  Such  application  shall  include 
a  certified  statement  by  an  authorized 
official  of  the  trust  fund  that: 

(4)  The  trust  fund  is  entitled  to  a  lien 
in  its  favor  by  reason  of  its  payment  of 
disability  payments  to  a  claimant-em¬ 
ployee  (including  his  name  therein) ; 

(li)  'The  trust  fimd  was  created  pur¬ 
suant  to  a  collective  bargaining  agree¬ 
ment  covering  the  claimant-employee; 

(ill)  ’The  trust  fund  complies  with  sec¬ 
tion  302(c)  of  the  Labor- Management 
Relations  Act  of  1947,  29  UB.C.  186(c) ; 

(iv)  The  trust  agreement  contains  a 
subrogation  provision  entitling  the  fimd 
to  reimbursement  for  disability  benefits 
paid  to  the  claimant-employee  who  is 
entitled  to  compensation  under  the 
Longshoremen's  Act; 

(2)  ’The  statement  shall  also  state  the 
amount  paid  to  the  named  claimant-em¬ 
ployee  and  whether  such  disability  bene¬ 
fit  payments  are  continuing  to  be  paid. 

(3)  If  the  claimant  has  signed  a  state¬ 
ment  acknowledging  receipt  of  disability 
benefits  from  the  trust  fund  and/or  a 
statement  recognizing  the  trust  fund’s 
entitlement  to  a  lien  against  compensa¬ 
tion  payments  which  may  be  received 
under  the  Longshoremen’s  and  Harbor 
Worker’s  Compensation  Act  as  a  result  of 
his  present  claim  and  for  which  the 
fund  is  providing  disability  payments, 
such  statement  [si  shall  also  be  included 
with  or  attached  to  the  application. 

(c)  Upon  receipt  of  this  application, 
the  deputy  commissioner  shall,  within  a 
reasonable  time,  notify  the  claimant,  the 
employer  and/or  its  compensation  insur¬ 
ance  carrier  that  the  request  for  a  lien 
has  been  filed  and  each  shall  be  pro¬ 
vided  with  a  copy  of  the  application.  If 
the  claimant  disputes  the  right  of  the 
trust  fund  to  the  lien  or  the  amoimt 
stated,  if  any,  he  shall,  within  30  days 
after  receipt  of  the  application  or  such 
other  longer  period  as  the  deputy  com¬ 
missioner  may  set,  notify  the  deputy 
commissioner  and  he  shall  be  given  an 
opportunity  to  challenge  the  right  of  the 
trust  fund  to,  or  the  amount  of,  the  as¬ 
serted  lien;  notice  to  either  the  employer 
or  its  compensation  insurance  carrier 
shall  constitute  notice  to  both  of  them. 

(d)  If  the  claim  for  compensation  ben¬ 
efits  is  resolved  without  a  formal  hear¬ 
ing  and  if  there  is  no  dispute  over  the 
amoimt  of  the  lien  or  the  right  of  the 
trust  fund  to  the  lien,  the  deputy  com¬ 
missioner  may  order  and  impose  the  lien 
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and  he  shall  notify  all  parties  of  the 
amount  of  the  lien  and  manner  In  ^ich 
It  Is  to  be  paid. 

(e)  If  the  claimant’s  claim  for  com> 
pensation  cannot  be  resolved  informally, 
the  deputy  commissioner  shall  transfer 
the  case  to  the  OfDce  of  the  Chief  Ad¬ 
ministrative  Law  Judge  for  a  formal 
hearing,  pursuant  to  section  19(d)  of  the 
Act,  33  U.S.C.  919(d),  and  30  CFR  702.- 
317.  The  deputy  commissioner  shall  also 
submit  therewith  the  application  for  the 
lien  and  all  documents  relating  thereto. 

(f)  If  the  administrative  law  Judge  is¬ 
sues  a  compensation  order  in  favor  of  the 
claimant,  he  may  include  therein  a  lien 
in  favor  of  the  trust  fund  if  it  is  deter¬ 
mined  that  the  trust  fund  has  satisfied 
all  of  the  requirements  of  the  Act  and 
regulations. 

(g)  If  the  claim  for  compensation  is 
not  in  dispute,  but  there  is  a  dispute  as 
to  the  right  of  the  trust  fund  to  a  lien, 
or  the  amount  of  a  lien,  the  deputy  com¬ 
missioner  shall  transfer  the  matter  to¬ 
gether  with  all  documents  relating 
thereto  to  the  Ofilce  of  the  Chief  Admin¬ 
istrative  Law  Judge  for  a  formal  hearing 
pursuant  to  section  19(d)  the  Act,  33 
U.S.C.  919(d).  and  20  CFR  702 J17. 

(h)  In  the  event  that  either  the  deputy 
commissicmer  or  the  administrative  law 
Judge  is  not  satisfied  that  the  trust  fimd 
qualifies  for  a  lien  under  section  17(b). 
he  may  require  further  evidence  includ¬ 
ing  but  not  limited  to  the  production  of 
the  collective  bargaining  agreement, 
trust  agreement,  or  portions  thereof. 

(i)  Before  any  such  lien  is  finally  ap¬ 
proved.  if  the  trust  fimd  has  provided 
continued  disability  payments  after  the 
application  for  a  lien  has  been  filed,  the 
trust  fund  shall  submit  a  further  certi¬ 
fied  statement  showing  the  total  amount 
paid  to  the  claimant  as  disability  pay¬ 
ments.  ITie  claimant  shall  likewise  be 
given  an  opportunity  to  contest  the 
amount  alleg^  in  this  subsequent  state¬ 
ment. 

(J)  In  approving  a  lien  on  compensa¬ 
tion,  the  deputy  conunissioner  or  admin¬ 
istrative  law  Judge  shall  not  order  an 
initial  payment  to  the  trust  fimd  in  ex¬ 
cess  of  the  amount  of  the  past  due  com¬ 
pensation.  The  remaining  amount  to 
which  the  trust  fund  is  entitled  may 
thereafter  be  deducted  from  the  affected 
employee’s  subsequent  compensation 
payments  and  paid  to  the  trust  fund, 
but  any  such  payment  to  the  trust  fund 
shall  not  exceed  10  percent  of  the 
claimant-employee’s  bi-weekly  compen¬ 
sation  paimients. 

4.  Section  702.212(b)  is  revised  to  read 
as  follows: 

§  702J112  Clainis  for  compensation; 
time  limhations. 

•  •  •  •  * 

(b)  The  time  limitations  set  forth, 
supra,  do  not  apply  to  claims  filed  un¬ 
der  section  49  of  the  Act,  33  U.S.C.  948a. 
see  i  702.271. 

5.  Secti(m  702.235  is  revised  to  read  as 
follows: 


I  702J2S5  Report  by  employer  of  final 
payment  of  rompensation. 

(a)  Within  16  days  after  the  final 
payment  of  compMisatlon  has  been 
made,  the  employer,  the  insurance  car¬ 
rier.  or  where  the  employer  is  self-in¬ 
sured,  the  employer  shall  notify  the  dep¬ 
uty  cixnmlssloner  on  a  form  prescribed  by 
the  Secretary,  stating  that  such  final 
payment  has  been  made,  the  total 
amoimt  of  compensation  paid,  the  name 
and  address  of  the  person(s)  to  whom 
payments  were  made,  the  date  of  the  in¬ 
jury  or  death  and  the  name  of  the  In¬ 
jured  or  deceased  employee,  and  the  in¬ 
clusive  dates  during  which  compensation 
was  paid. 

(b)  A  “final  payment  of  compensa¬ 
tion’’  for  the  purpose  of  appl3rlng  the 
penalty  provision  of  8  702.236  shall  be 
deemed  any  one  of  the  following: 

(1)  ’The  last  payment  of  compensation 
made  in  accordance  with  a  compensation 
order  awarding  disability  or  death  bene¬ 
fits,  issued  by  either  a  deputy  commis¬ 
sioner  or  an  administrative  law  Judge; 

(2)  The  payment  of  an  agre^  settle¬ 
ment  approved  under  section  8(i)  (A)  or 
(B).  of  the  Act.  33  UB.C.  908(i); 

(3)  A  lump  sum  payment  of  future 
compensatimi  payments  commuted  un¬ 
der  section  14(J)  of  the  Act,  33  UB.C. 
914(J); 

(4)  The  last  payment  made  pursuant 
to  an  agreement  reached  by  the  parties 
through  informal  proceedings; 

(5)  Any  other  pasrment  of  compensa¬ 
tion  which  anticipates  no  further  pay¬ 
ments  under  the  Act. 

6.  Section  702.271  is  revised  to  read  as 
follows: 

§  702.271  Review  of  discharge  or  other 
acts  of  diserimination, 

(a)  Under  the  provisions  of  section  49 
of  the  Act.  33  U.S.C.  948a  any  employer 
or  its  duly  authorized  agent  who  dis¬ 
charges,  or  in  any  other  manner  dis¬ 
criminates  against  an  employee  because 
he  or  she  has  claimed  or  att^pted  to 
claim  compensation  or  has  testified  or  is 
about  to  testify  in  a  proceeding  under 
this  Act,  shall  be  liable  to  a  penalty  of 
not  less  than  $100  nor  more  than  $1,000. 

(b)  When  a  deputy  commissioner  re¬ 
ceives  a  complaint  from  an  employee  al¬ 
leging  discrimination  as  defined  under 
section  49,  he  or  she  shall  notify  the  em¬ 
ployer,  and  within  five  working  days,  ini¬ 
tiate  specific  inquiry  to  determine  all  the 
facts  and  circumstances  pertaining 
thereto.  ’This  may  be  accomplished  by  in¬ 
terviewing  the  employee,  employer  repre¬ 
sentatives  and  other  parties  who  may 
have  information  about  the  matter.  In¬ 
terviews  may  be  conducted  by  written 
cinrespondence,  telephone  or  personal  in¬ 
terview. 

(c)  If  circumstances  warrant,  the  dep¬ 
uty  commissioner  may  also  e(»duct  an 
informal  conference  on  the  issue  as  de¬ 
scribed  in  88  702.312-314. 

(d)  A^  employee  discriminated 
against  is  entitled  to  be  restored  to  his 
employment  and  to  be  compensated  by 
the  employer  for  any  loss  of  wages  aris¬ 


ing  out  (ff  such  discrimination  provided 
that  the  employee  is  qualified  to  perform 
the  duties  of  the  employmmt.  If  it  is  de¬ 
termined  that  the  employee  has  been 
discriminated  against,  the  deputy  com¬ 
missioner  shall  also  determine  whether 
the  employee  is  qualified  to  perform  the 
duties  of  the  employment.  The  deputy 
conunissioner  may  use  medical  evidence 
submitted  by  the  parties  or  he  may  ar¬ 
range  to  have  the  employee  examined  by 
a  physician  selected  by  the  deputy  com¬ 
missioner.  ’The  cost  of  the  medial  ex¬ 
amination  arranged  for  by  the  deputy 
commlssicmer  may  be  charged  to  the  spe¬ 
cial  fund  established  by  section  44,  33 
UJ3.C.  944. 

7.  Seetkm  702.272  is  revised  to  read  as 
follows: 

§  702.272  Informal  recomaoendation  by 
deputy  rommiMioner. 

(a)  If  the  deputy  conunissioner  deter¬ 
mines  that  the  employee  has  been  dis¬ 
charged  or  suffered  disciiminatiim  and 
is  able  to  resume  his  or  her  duties,  the 
deputy  commissioner  will  reounmend 
that  the  employer  reinstate  the  employee 
and/or  make  such  restitution  as  is  indi¬ 
cated  by  the  circumstances  of  the  case, 
including  compensation  for  any  wage 
loss  suffered  as  the  result  of  the  dis¬ 
charge  or  discrimination.  The  deputy 
commissioner  may  also  assess  the  on- 
I^oyer  an  appropriate  penalty,  as  deter¬ 
mined  under  authority  vested  in  the 
deputy  conunissioner  by  the  Act.  If  the 
deputy  commissioner  determines  that  no 
violation  occurred  he  shall  notify  the 
parties  of  his  findings  and  the  reasons 
for  recommending  that  the  comidaint  be 
denied.  If  the  employer  and  employee 
accept  the  deputy  commissioner’s  rec¬ 
ommendation.  it  will  be  incorporated  in 
an  order  and  mailed  to  each  party  within 
10  days. 

(b)  If  the  parties  do  not  agree  to  the 
recommendation,  the  deputy  commis¬ 
sioner  shall,  within  10  days  after  receipt 
of  the  rejection,  prepare  a  memorandum 
summarizing  the  disagreement,  mail  a 
C(^  to  aU  interested  parties,  and  shall 
within  14  days  thereafter  refer  the  case 
to  the  Office  of  the  Chief  Administrative 
Law  Judge  for  hearing  pursuant  to 
8  702.317. 

8.  Section  702.273  is  revised  to  read  as 
follows: 

§  702.273  Adjudication  by  Office  of  the 
Chief  Administrative  Law  Judge. 

The  Office  of  Administrative  Law 
Judges  is  responsible  for  final  determi¬ 
nations  of  all  disputed  issues  connected 
with  the  discrimination  complaint,  in¬ 
cluding  the  amount  of  pensdty  to  be 
assessed,  and  shall  proceed  with  a  formal 
hearing  as  described  in  88  702.331  to 
702.394. 

9.  Section  702.274  is  revised  to  read  as 
follows: 

§  702.274  Employer’s  refusal  to  pay 
penalty. 

In  the  event  the  employer  refuses  to 
pay  the  penalty  assessed,  the  d^uty 
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commissioner  shall  refer  the  complete 
administrative  file  to  the  Associate  Di¬ 
rector,  Division  of  Long^ore  and  Har¬ 
bor  WcM-kers'  Compensation,  for  subse¬ 
quent  transmittal  to  the  Associate  Solici¬ 
tor  for  Employee  Beneftts,  with  the  re¬ 
quest  that  appr(H>riate  legal  action  be 
taken  to  recover  the  penalty. 

10.  Section  702.281  is  revised  to  read 
as  follows: 

§  702.281  Third  party  action. 

(a>  Ehrery  person  claiming  benefits 
under  this  Act  «or  the  representative* 
shall  ];nx>mptly  notify  the  employer  and 
the  deputy  commissioner  when : 

<1*  A  claim  Is  made  that  someone 
other  than  the  employer  or  person  or 
persons  In  its  employ.  Is  liable  In  dam¬ 
ages  to  the  claimant  because  of  the 
injury  or  death  and  Identify  such  party 
by  name  and  address. 

<2*  Legal  action  is  instituted  by  the 
claimant  or  the  representative  against 
some  perscm  or  party  other  than  the 
employer  or  a  person  or  persons  in  his 
employ,  on  the  ground  that  such  other 
person  Is  liable  in  damages  to  the  claim¬ 
ant  on  account  of  the  compensable  in¬ 
jury  and  or  death;  specify  the  amount 
of  damages  claimed  and  identify  the 
person  or  party  by  name  and  address. 

(3*  Any  settlonent,  compromise  or 
any  adjudication  of  such  claim  has  been 
effected  and  report  the  terms,  conditions 
and  amounts  of  such  resolution  of  claim. 
•Caution:  See  33  n.8.C.  933«g).t 

11.  Section  702.312  is  revised  to  read 
as  follows 

§  702.312  Informal  ronferrnces:  Callrd 
by  and  held  beforr  whom. 

Informal  conferences  shall  be  called 
by  the  deputy  ccxnmissloner  or  his  des¬ 
ignee  assigned  or  reassigned  the  case 
and  held  before  that  same  person,  unless 
such  person  is  absent  or  unavailable. 
When  so  assigned,  the  designee  shall 
perform  the  duties  set  forth  below  as¬ 
signed  to  the  deputy  commissioner,  ex¬ 
cept  that  a  compaisation  order  follow¬ 
ing  an  agreement  shall  be  issued  only 
by  a  person  so  designated  by  the  Director 
to  perform  such  duty. 

12.  Section  702.315  is  revised  to  read 
as  follows 

§  702.315  Conclusion  of  conference; 
agreement  on  all  matters  with  respect 
to  the  claim. 

a  I  Following  an  informal  conference 
at  which  agreement  is  reached  on  all 
issues,  the  deputy  commissioner  shall, 
within  10  days  after  conclusion  of  the 
conference,  embody  the  agreement  in  a 
memorandum  or  within  30  days  issue 
a  formal  compensation  order,  to  be  filed 
and  mailed  in  accordance  with  S  702.349. 
If  either  party  requests  that  a  formal 
compensation  order  be  issued  the  deputy 
commissioner  shall,  within  30  days  of 
such  request,  prepare,  file,  and  serve  such 
order  in  accordance  with  §  702.349. 
Where  the  problem  was  of  such  nature 
that  it  was  resolved  by  telephone  discus¬ 
sion  or  by  exchange  of  written  corre¬ 
spondence,  the  parties  shall  be  notified 


by  the  same  means  that  agreement  was 
reached  and  the  deputy  commissioner 
shall  prepare  a  memorapdum  or  order 
setting  forth  the  terms  agreed  upem.  In 
either  instance,  when  the  employer  or 
carrier  has  agreed  to  pay,  reinstate  or 
increase  monetary  compensation  bene¬ 
fits.  or  to  restm-e  or  appropriately  change 
medical  care  benefits,  such  action  shall 
be  commenced  immediately  upon  becom¬ 
ing  aware  of  the  agreement,  and  without 
awaiting  receipt  of  the  memorandum  or 
the  formal  compensation  order. 

*  *  •  •  • 

13.  Section  702.403  is  revised  to  read 
as  follows: 

§  702.403  Employee's  right  to  choose 
physician;  limitations. 

The  employee  shall  have  the  right  to 
choose  his  attending  physician  from 
among  those  authorized  by  the  Director, 
OWCP,  to  furnish  such  care  and  treat¬ 
ment.  In  determining  the  choice  of  a 
physician,  consideration  must  be  given 
to  availability,  the  employee's  condition 
and  the  method  and  means  of  transpor¬ 
tation.  Generally  25  miles  from  the  place 
of  injury,  or  the  employee’s  home  is  a 
reasonable  distance  to  travel,  but  other 
pertinent  factors  must  also  be  taken  into 
consideration. 

14.  Section  702.404  is  revised  to  read  as 
follows: 

§  702.404  Physician  defined. 

The  term  “physician”  includes  doctors 
of  medicine  *MD).  surgeons,  podiatrists, 
dentists,  clinical  psychefiogists,  optome¬ 
trists,  chiropractors,  and  osteopathic 
practitiMiers  within  the  scope  of  their 
practice  as  defined  by  State  law.  The 
term  includes  chiropractors  oifiy  to  the 
extent  that  their  reimbursable  services 
are  limited  to  treatment  consisting  of 
manual  manipulation  of  the  spine  to  cor¬ 
rect  a  subluxation  shown  by  x-ray  or 
clinical  findings.  Physicians  defined  in 
this  part  may  interpret  their  own  x-rays. 
All  ph3r8icians  in  these  categories  are 
authorized  by  the  Director  to  render 
medical  care  imder  the  Act.  Naturopaths, 
faith  healers,  and  other  practitioners  of 
the  healing  arts  which  are  not  listed 
herein  are  not  included  within  the  term 
"physician”  as  used  in  this  part. 

15.  Section  702.410  is  revised  to  read  as 
follows: 

§  702.410  Duties  of  employees  with  re¬ 
spect  to  special  examinations. 

(a*  For  any  special  examination  re¬ 
quired  of  an  employee  by  SS  702.408  and 
702.409,  the  employee  shall  sulnnit  to 
such  examination  at  such  place  as  is 
designated  in  the  order  to  report,  but 
the  place  so  selected  shall  be  reasonably 
convenient  for  the  employee. 

<bi  Where  an  employee  fails  to  sub¬ 
mit  to  an  examination  required  by 
S  §  702.408  and  702.409,  the  deputy  com¬ 
missioner  may  order  that  no  compensa¬ 
tion  otherwise  payable  shall  be  paid  for 
any  period  during  which  the  employee 
refuses  to  submit  to  such  examination 
unless  circumstances  Justified  the  re¬ 
fusal. 


<c)  Where  an  employee  unreasonably 
refuses  to  submit  to  medical  or  surgi¬ 
cal  treatment,  or  to  an  examination  by 
a  physician  selected  by  the  employer,  the 
deputy  commissioner  may  by  order  sus¬ 
pend  the  payment  of  fiu*ther  compensa¬ 
tion  during  such  time  as  the  refusal 
continues. 

16.  Section  702.411  is  revised  to  read 
as  follows: 

§  702.4 1 1  Special  examinations ;  nature 
of  impartiality  of  specialists. 

(a*  Hie  special  examinations  required 
by  S  702.408  shall  be  accomplished  in  a 
manner  designed  to  preclude  prejudg¬ 
ment  by  the  impartial  examiner.  No  phy¬ 
sician  previously  connected  with  the 
case  shall  be  present,  nm:  may  any  other 
physician  selected  by  the  employer,  car¬ 
rier.  or  employee  be  present.  The  impar¬ 
tial  examiner  may  be  made  aware,  by 
any  party  or  by  the  OWCP,  of  the  opin¬ 
ions,  reports,  or  conclusions  of  any  prior 
examining  physician  with  respect  to  the 
nature  and  extent  of  the  employee’s  im¬ 
pairment,  its  cause,  or  its  effect  upon  the 
wage-earning  capacity  of  the  injured 
employee,  if  the  Deputy  Commissioner 
determines  that,  for  good  cause,  such 
opinions,  reports  or  c(Miclusimi8  shall  be 
made  available.  Upon  request,  any  party 
shall  be  given  a  copy  of  all  materials 
made  available  to  the  impartial  ex¬ 
aminer. 

•  •  •  •  • 

17.  Section  702.412  is  revised  to  read  as 
follows: 

§  702.412  Special  examinations;  costs 
chargeable  to  employer  or  carrier. 

<a)  The  Director  or  his  designee  <^- 
dering  the  special  examination  shall 
have  the  power  in  the  exercise  of  his 
discretion,  to  charge  the  cost  of  the  ex¬ 
amination  or  review  to  the  employer,  to 
the  insurance  carrier,  or  to  the  special 
fund  established  by  section  44  of  the 
Act,  33  U.S.C.  944. 

•  b>  The  Director  or  his  designee  may 
also  order  the  employer  or  the  Imurance 
carrier  to  provide  the  employee  with  the 
services  of  an  attendant,  where  the  dep¬ 
uty  commissioner  cMisiders  such  serv¬ 
ices  necessary,  because  the  employee  is 
totally  blind,  has  lost  the  use  of  both 
hands,  or  both  feet  or  is  paralyzed  and 
unable  to  walk,  or  because  of  other  dis¬ 
ability  making  the  employee  so  helpless 
as  to  require  constant  attendance  in  the 
discretion  of  the  deputy  commissiemer. 
Fees  payable  for  such  services  shall  be 
in  accord  with  the  provisions  of  §  702.412 

18.  Section  762.413  is  revised  to  read  as 
follows: 

§  702.41 3  Fees  for  medical  ser^icra ;  pre¬ 
vailing  community  charges. 

All  fees  charged  by  physicians  for  the 
care  of  persons  covered  by  this  Act,  or 
any  other  charges  for  medical  treatment 
or  supplies  within  the  purview  of  this 
Act,  sh^  be  limited  to  such  charges  for 
similar  treatment,  services  or  supplies  as 
prevail  in  the  community  in  which  the 
physician,  medical  facility  or  suppler  is 
located.  In  those  Jurisdictions  where 
there  are  official  State  medical  fee 
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schedules  for  workers'  compensation, 
they  may  be  used  as  guidelines. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  September  1977. 

John  B.  Mumford, 

Acting  Assistant  Secretary 
for  Employment  Standards. 

|FR  Doc.77-26366  Piled  9-8-77; 8: 45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 
(Docket  No.  76N-0384] 

PART  310— NEW  DRUGS 

Requirement  for  Labeling  Directed  to  the 
Patient 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Delay  of  effective  date  of  final 
regulation. 

SUMMARY:  The  effective  date  of  the 
final  regulation  requiring  patient  label¬ 
ing  for  estrogenic  drug  products  is  ex¬ 
tended  to  October  18,  1977.  The  exten¬ 
sion  is  in  respionse  to  a  request  to  delay 
the  running  of  the  effective  date  for  the 
length  of  time  required  to  consider  pe¬ 
titions  to  stay  the  final  regulation. 

EFFECTIVE  DATE:  Section  310.515  (21 
CFR  310.510)  shall  be  effective  on  Oc¬ 
tober  18.  1977. 

ADDRESS:  Hearing  Clerk  (HPC-20), 
Pood  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Philip  L.  Paquin,  Bureau  of  Drugs 
(HPD-30),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857.  (301-443- 
5220). 

SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  July  22, 1977  (42 
FR  37636),  the  Commissioner  of  Pood 
and  Drugs  issued  a  final  regulation  to 
require  patient  labeling  for  prescription 
estrogenic  drug  products.  The  regulation 
specifies  the  kind  of  information  to  be 
contained  in  the  patient  labeling  and 
how  it  is  to  be  made  available  to  the 
patient.  The  regulation  was  scheduled  to 
become  effective  on  September  20.  1977. 

On  August  4, 1977,  the  Pood  and  Drug 
Administration  (FDA)  received  petitions 
from  the  Pharmaceutical  Manufacturers 
.Association  and  The  American  College  of 
Obstetricians  and  Gynecologists  request¬ 
ing  a  stay  of  this  effective  date  pending 
the  outcome  of  litigation  challenging  the 
validity  of  the  regulation.  At  the  same 
time,  counsel  for  the  two  petitioners  re¬ 
quested  that  the  running  of  the  60-day 
period  between  publication  of  the  final 
regulation  in  the  Federal  Register  and 
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its  effective  date  be  tolled,  i.e.,  suspended, 
for  the  length  of  time  it  takes  the  agency 
to  consider  the  petitions.  Petitioners  ar¬ 
gued  that  unless  a  suspension  in  the  run¬ 
ning  of  the  60-day  period  is  granted, 
manufacturers  would  be  required  to  be¬ 
gin  taking  steps  to  meet  the  new  label¬ 
ing  requirements  befqre  the  agency  de¬ 
cision  on  the  petitions  requesting  a  stay. 
In  its  response  to  the  request,  FDA  ac¬ 
knowledged  that  the  time  between  the 
Commissioner’s  decision  on  the  petitions 
and  the  scheduled  effective  date  of  Sep¬ 
tember  20,  1977,  might  be  insufficient  to 
enable  manufacturers  to  comply  with  the 
regulation.  Therefore,  the  agency  agreed 
to  suspend  the  running  of  the  60-day 
period  for  the  brief  period  needed  to  re¬ 
spond  to  the  petitions. 

On  September  1,  1977,  the  Commis¬ 
sioner  denied  the  petitions  to  stay  the  fi¬ 
nal  regulation.  Copies  of  the  petitions 
and  the  Commissioner’s  responses  to 
them  are  on  file  in  the  office  of  the  Hear¬ 
ing  Clerk.  Food  and  Drug  Administra¬ 
tion.  In  all.  28  days  had  elapsed  from 
date  of  submission  of  the  petitions  (Au¬ 
gust  4, 1977)  to  the  issuance  of  the  Com¬ 
missioner’s  decision.  Accordingly,  con¬ 
sistent  with  the  request,  the  effective 
date  of  the  final  regiilation  is  extended 
to  October  18. 1977. 

nils  action  is  taken  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505, 701(a) .  52  Stat.  1050-1053  as  amend¬ 
ed.  1055  (21  U.S.C.  352,  355,  371(a) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1). 

Dated:  September  1, 1977. 

William  P.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

(PR  Doc.77-26025  Plied  9-2-77;9;57  am] 


SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

(PBL  787-7;  PAP  eH514&-T28] 

PART  561~TOLERANCES  FOR  PESTI¬ 
CIDES  IN  ANIMAL  FEEDS  ADMINIS¬ 
TERED  BY  THE  ENVIRONMENTAL  PRO¬ 
TECTION  AGENCY 

Ethyl  3-methyl-4-(methylthio)phenyl 
(1-methylethyl)  phosphoramidate 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA) . 

ACTION:  Pinal  rule. 

SUMMARY :  This  rule  establishes  a  feed 
additive  regulation  permitting  the  ex¬ 
perimental  use  of  the  nonatocide  ethyl 
3-methyl-4-(methylthio)  phenyl  (1- 
methylethyl)  phosphoramidate  in  pine¬ 
apple  bran.  Hie  regulation  was  requested 
by  the  Pineapple  Growers’  Assoc,  of 
Hawaii.  This  rule  will  permit  the  mar¬ 
keting  of  pineapple  bran  while  further 
data  is  collected  on  the  subject  pesticide. 

EFFECTIVE  DATE:  Effective  on  Sep¬ 
tember  9,  1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ms.  Libby  Zink,  Registration  Division 

(WH-567),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  Street  SW.,  Wash¬ 
ington.  D.C.  20460. (202-755-4851) . 

SUPPLEMENTARY  INFORMATION: 
On  November  18,  1976,  the  EPA  an¬ 
nounced  (41  FR  50854)  that  the  Pine¬ 
apple  Growers’  Association  of  Hawaii, 
1902  Financial  Plaza  of  the  Pacific,  Hono¬ 
lulu,  HA  96813,  had  filed  a  food  additive 
petition  (FAP  6H5145).  This  petition 
proposed  that  21  CFR  Part  561  be 
amended  to  establish  a  food  additive 
regulation  permitting  the  use  of  the 
nematoclde  ethyl  3-methyl-4-(methyl- 
thio)  phenyl  (1-meUiylethyl)  phosphor¬ 
amidate  and  its  cholinesterase-inhibit¬ 
ing  metabolites  in  a  proposed  experi¬ 
mental  program  involving  application  of 
the  nematoclde  to  growing  pineapples 
with  a  tolerance  limitation  of  10  parts 
per  million  (ppm)  for  residues  of  the 
nematoclde  in  dried  pineapple  bran.  This 
petition  was  submitted  in  accordance 
with  two  experimental  use  permits  that 
are  being  issued  concurrently  under  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFTIA),  as  amended 
(86  Stat.  973,  89  Stat.  751;  7  U.S.C.  136 
(a)  et  seq.  No  comments  were  received 
by  the  Agency  in  response  to  this  notice 
of  filing. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in  accord¬ 
ance  with  the  provisions  of  the  experi¬ 
mental  use  permits.  It  has  further  been 
determined  that  since  residues  of  the 
pesticide  may  result  in  dried  pinea[8?le 
bran  frcmi  the  agricultural  use  provided 
for  in  the  experimental  use  permits,  the 
feed  additive  regulation  should  be  es¬ 
tablished  and  should  include  a  tolerance 
limitation.  The  toxicological  data  con¬ 
sidered  in  support  of  the  proposed  toler¬ 
ance  were  90-day  dog  and  rat-feeding 
studies,  a  two-year  dog-feeding  study,  a 
rabbit  teratology  study,  and  a .  hen 
neurotoxicity  study.  The  metabolism  of 
the  subject  pesticide  in  plants  and  ani¬ 
mals  has  been  adequately  described,  and 
an  adequate  analytical  method  (gas 
chromatography  with  thermionic  detec¬ 
tion)  is  available  for  enforcement  pur¬ 
poses.  There  is  no  reasonable  expecta¬ 
tion  of  residues  from  the  proposed  use 
in  eggs,  meat,  milk,  or  poultry  as  delin¬ 
eated  in  40  CFR  180.6(a)  (3). 

The  available  data  and  information 
are  sufficient  to  support  the  pre^^osed 
tolerance.  The  following  data  must  be 
supplied  prior  to  the  establishment  of 
a  permanent  tolerance  or  fm:  any  ex¬ 
panded  use:  The  manufacturing  process 
for  the  pesticide,  the  toxicological  sig¬ 
nificance  of  residues  of  phenolic  hydrol- 
ilysis  products,  the  ccxnposition  of  a  cer¬ 
tain  inert  ingredient,  correct  nomencla¬ 
ture  for  the  sulfoxide  and  sulfone  metab¬ 
olites  of  the  pesticide,  and  additional 
residue  data  reflecting  the  proposed  use 
in  Hawaii.  Also  a  mutagenicity  study 
may  be  required. 
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Permanent  tolerances  have  iM’eviously 
been  established  (40  CFR  180.349)  for 
residues  of  the  pesticide  on  peanut  hulls 
at  0.4  ppm;  bananas,  brussels  8i;»t>uts. 
and  cabbage  at  0.1  ppm;  cottonseed  and 
soybeans  at  0.05  ppm;  aiid  peanuts  at 
0.02  ppm.  (A  relat^  document  establish¬ 
ing  a  tolerance  of  0.2  ppm  fcM*  residues 
of  the  pesticide  on  pineapples  tUTPears 
elsewhere  in  today’s  Federal  Register.) 
Accordingly,  a  feed  additive  regulation 
is  establish^  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  Octobw  11, 
1977,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  1019,  East 
Tower,  401  M  St.  SW.,  Washington  D.C. 
20460.  Such  objections  should  be  sub¬ 
mitted  in  quintuplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  obJectl(mable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  the  grounds 
legally  sufficient  to  Justify  the  relief 
sought. 

Effective  on  September  9, 1977,  21  CFR 
Part  561  is  amended  as  set  forth  below. 

Dated:  August  31, 1977. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(Sec.  408(c)  ( 1 ) ,  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  348(c)(1)) 

Part  561  is  amended  by  adding  section 
561.232  to  read  as  follows: 

^  561.232  Ethyl  3-methyl-4-(methyl- 

thio)phenyl  (1-methylethyI)  phoe- 
phoramidate. 

(a)  A  tolerance  of  10  parts  per  million 

is  established  for  combined  residues  of 
the  nematocide  ethyl  3-methyl-4- 
( methylthio)  phenyl  ( 1  -methylethyl) 

phosphoramidate  and  its  cholinesterase- 
inhibiting  metabolites  in  pineapple  bran 
resulting  from  applii^atlon  of  the  nema¬ 
tocide  in  accordance  with  the  provisions 
of  two  experimental  use  permits  that  ex¬ 
pire  August  31,  1980. 

(b)  Residues  in  pineapple  bran  not  in 
excess  of  10  parts  per  million  resulting 
from  the  use  described  in  paragraph  (a) 
of  this  section  remaining  after  expira¬ 
tion  of  the  experimental  use  program 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro¬ 
visions  of  the  experimental  use  permits 
and  feed  additive  tolerance. 

<c)  The  Pineapple  Growers’  Associa¬ 
tion  of  Hawaii  shall  immediately  notify 
the  Envinmmental  Protecticm  Agency  of 
any  findings  from  the  experimental  use 
that  have  a  bearing  (hi  safety.  The  as¬ 
sociation  shall  also  keep  records  of  dis¬ 
tribution  and  performance  and  on  re¬ 
quest  make  the  records  available-  to  any 
authorised  officer  or  emrdoyee  of  the  En¬ 
vironmental  Protection  Agency  or  the 
Food  and  Drug  Adminlstraticm. 

|FR  Doc.77-26269  FUed'9-8-77;8:45  ami 


Title  24 — Housing  end  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING— FEDERAL 
HOUSING  COMMISSIONER.  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

SUBCHAFTER  B— MORTOAQE  AND  LOAN  INSUR¬ 
ANCE  FROQRAMS  UNDER  NATIONAL  HOUS- 
INQ  ACT 

(Docket  No.  R-77-429] 

PART  201— PROPERTY  IMPROVEMENT 
AND  MOBILE  HOME  LOANS 

Mobile  Home  Loans;  Prepayment  of  Loans 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACmON:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  the 
mathematical  method  to  be  used  for  cal¬ 
culating  finance  charges  when  loans  are 
prepaid.  The  rule  provides  that  lenders 
must  use  the  "actuarial  method,”  which 
is  defined  in  the  rule,  in  calculating 
earned  and  unearned  finance  charges. 
Use  of  the  “actuarial  method”  provides 
for  a  more  exact  calculation  of  Interest 
and  will  result  in  lower  interest  charges 
for  consumers  who  prepay  mobile  home 
loans. 

EFFECTIVE  DATE:  This  amendment  is 
effective  October  10, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Christopher  LaMartina,  Director,  Ti¬ 
tle  I  Insured  Loan  Division,  Dept. 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Room  6133, 
Washington,  D.C.  20410.  (202-755- 
8636). 

SUPPLEMENTAL  INFORMATION.  On 
January  7,  1977,  a  proposed  rule  was 
published  in  the  Federal  Register  (42 
FR  1487).  Sixteen  comments  were  re¬ 
ceived  and  the  rule  has  been  modified  in 
certain  respects  as  a  result  of  the  com-  - 
ments  received. 

Several  commenters  questioned  the  al¬ 
lowance  of  a  minimum  retained  charge, 
not  to  ex  eed  $50  where  authorized  un¬ 
der  state  law,  when  a  loan  is  prepaid. 
This  provision  has  been  deleted  because 
of  the  penalty  it  would  impose  on  con¬ 
sumers. 

'  In  re^nse  to  other  comments,  the 
regulations  were  amended  to  provide 
that  in  the  event  of  prepayment  a  lender 
would  be  permitted  to  retain  a  1  percent 
origination  fee,  if  such  fee  was  assessed 
against  the  borrower,  as  an  earned 
charge,  without  provision  for  total  or 
partial  rebate  with  respect  to  such  fee. 

A  number  of  financial  institutions  and 
trade  associations  representing  financial 
institutions  stated  their  objections  to  the 
adoption  of  the  rule  on  the  grounds  that 
the  reduction  in  earnings  resultiikg  from 
the  rule  mi^t  discourage  lending  insti¬ 
tutions  from  making  mobile  home  loans. 
Other  commenters  felt  that  the  “Rule  of 
78th’s"  method  should  be  retained  be¬ 
cause  it  Is  a  simpler  method.  A  com- 
menter  suggested  that  the  actuarial 


method  be  -used  only  for  loans  having 
terms  of  more  than  144  months.  After 
careful  consideration  these  suggestions 
and  objections  were  rejected  as  it  is  un¬ 
fair  to  require  borrowers  who  prepay 
their  loans  to  pay  proportionately  larger 
finance  charges  than  borrowers  whose 
locms  run  for  the  term  of  the  loan.  For 
Instance,  with  a  $10,000  loan  for  12  years 
at  12  percent  prepaid  in  the  52nd  month, 
the  debt  would  be  calculated  under  the 
"Rule  of  TSth’s”  as  $555.91  more  than  it 
would  be  if  calculated  according  to  the 
actuarial  methfxl.  The  Department 
recognizes  that  prepayment  of  loans  in 
some  cases  results  in  loss  of  anticipated 
income  to  lending  institutkms;  however, 
this  factor  is  considered  in  establishing 
the  initial  interest  charge  for  loans. 

A  commenter  expressed  serious  concern 
about  the  effect  of  the  Department’s  pro¬ 
posed  rule  on  banks’  methods  for  extend¬ 
ing  Insured  mobile  home  credit,  stating 
that  several  states’  laws  governing  rebate 
of  finance  charges  require  the  use  of  the 
"sum  of  tlie  digits”  method  (“Rule  of 
78th’8”)  in  the  computation  of  earned  fi¬ 
nancing  charges.  Many  state  laws  require 
the  use  of  the  “Rule  of  78th's.”  However, 
the  Department  has  determined  that 
these  laws  set  minimum  requirements 
and  do  not  prc^ibit  the  rebating  of  a 
greater  portion  of  the  finance  charge  to 
consumers. 

The  actuarial  method  of  computation 
of  earned  and  unearned  finance  charges 
is  a  more  exact  and  understandable 
method  than  the  “Rule  of  78th’s”  and  re¬ 
sults  in  all  cases  in  lower  charges  to  con¬ 
sumers  who  prepay  their  loans.  After 
careful  consideration  of  of  the  com¬ 
ments  that  have  been  received  it  has  been 
determined  to  adopt  the  actuarial 
method. 

A  finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act  of 
1969  has  been  made  in  accoi:dance  with 
HUD  procedures.  A  copy  of  this  Finding 
of  Inapplicability  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  the  Secretary,  Room  5218, 
Department  of  Housing  and  Urban  De¬ 
velopment,  451  7th  Street  SW.,  Washing¬ 
ton,  D.C.  20410. 

Accordingly,  24  CFR  Part  201  is 
amended  as  follows: 

1.  By  adding  a  new  paragraph  (n)  to 
S  501  to  read  as  follows; 

§  201.501  Definitions. 

•  G  G  ♦  • 

(n)  “Actuarial  method”  means  the 
method  of  sillocating  paymrats  made  on 
a  debt  between  the  amount  financed  and 
the  finance  charge,  pursuant  to  which  a 
payment  is  applied  first  to  the  accumu¬ 
lated  finance  charge,  and  any  remainder 
is  subtracted  from,  or  any  deficiency  is 
added  to.  the  impaid  balance  of  the 
amount  financed. 

2.  Section  201.540(b)  is  amended  to 
read  as  follows: 

§  201.540  Financing  charges. 

*  •  •  •  * 
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(b)  Prepayment  rebate.  If  an  obliga¬ 
tion  is  paid  in  full,  or  otherwise  matured, 
prior  to  its  scheduled  maturity,  the  in¬ 
sured  shall  rebate  the  full  unearned 
charge,  if  any.  where  such  rebate  is  $1.00 
or  more.  The  earned  charge  shall  be  cal¬ 
culated  by  the  actuarial  method.  When 
an  obligation  is  prepaid  in  full  and  the 
borrower  has  previously  paid  an  origina¬ 
tion  fee,  where  the  law  of  the  Jurisdiction 
permits,  such  origination  fee,  or  permis¬ 
sible  portion  thereof,  may  be  retained 
by  the  insured  and  not  included  in  the 
charge  for  the  purpose  of  calculating  the 
imeamed  charge  to  be  rebated. 

3.  Section  201.585  is  amended  by  add¬ 
ing  the  following  material  after  the  final 
sentence,  to  read  as  follows : 

§  201.585  Refinancing. 

•  •  •  The  full  amount  of  any  im- 
eamed  finance  charge  on  the  original 
obligation  shall  be  rebated  to  the  bor¬ 
rower.  The  earned  chsu^e  shall  be  calcu¬ 
lated  by  the  actuarial  method.  The  fi¬ 
nance  charge  for  the  purpose  of  calcu¬ 
lating  the  earned  charge  and  the  un¬ 
earned  finance  charge  shall  not  include 
an  origination  fee  paid  by  the  borrower, 
if  any.  The  borrower  may  be  assessed  a 
handling  charge  of  not  more  than  $25.00 
in  figures  in  connection  with  th6  refi¬ 
nancing. 

4.  Secticxi  201.680(a)  is  amended  to 
read  as  follows: 

§  201.680  Amount  of  claim. 

•  *  «  •  • 

(a)  Deduct  from  the  unpaid  amount 
of  the  obligation  (net  impaid  principal, 
and  the  earned  portion  of  the  finance 
charge  calculated  according  to  the  ac¬ 
tuarial  method)  •  •  • 

•  ••♦*• 

(Sec.  7(d)  79  Stat.  670  (42  U.8.C.  3535(d)); 
■ec.  2.  48  Stat.  1246,  (12  n.S.C.  1703),  as 
amended.) 

Note. — The  Department  of  Housing  &  Ur¬ 
ban  Development  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821. 

Issued  at  Washington,  D.C.,  August 
27.  1977. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

[PR  Doc.77-26275  PUed  9-6-77:8:45  am] 


Title  29 — Labor 

CHAPTER  IV— OFRCE  OF  LABOR-MAN¬ 
AGEMENT  STANDARDS  ENFORCEMENT, 
DEPARTMENT  OF  LABOR 

PART  452— GENERAL  STATEMENT  CON¬ 
CERNING  THE  ELECTION  PROVISIONS 
OF  THE  LABOR-MANAGEMENT  REPORT¬ 
ING  AND  DISCLOSURE  ACT  OF  1959 

Subpart  E — Candidacy  for  Office; 
Reasonable  Qualifications 

AGENCY:  Labor-Management  Services 
Administration,  Department  of  Labor. 
ACTION:  Typographical  corrections  to  a 
final  amendment  to  an  interpretative 
rule. 


SUMMARY:  The  amendments  in  this 
document  correct  typographical  errors  in 
the  amendment  to  S  452.38  of  Depart¬ 
ment  of  Labor’s  regulations  as  published 
in  F.R.  Vol.  42,  No.  148  at  39105  and 
39106  on  August  2,  1977. 

EFFECTIVE  DATE:  Since  this  amend¬ 
ment  corrects  typographical  errors  and 
does  not  change  substance,  it  is  effec¬ 
tive  on  September  9, 1977. 

FOR  FURTHER  INPORMATTON  CON¬ 
TACT: 

Herbert  Raskin.  Chief.  Branch  of  In¬ 
terpretations  and  Standards.  Division 
of  Program  Standards,  Office  of  Labor- 
Management  Standards  Enforcement, 
Labor-Management  Services  Adminis¬ 
tration,  Department  of  Labor.  Wash¬ 
ington.  D  C.  20210.  (202-523-7373). 

SUPPLEMENTARY  INFORMATION: 
This  document  was  prepared  under  the 
direction  and  control  of  Carl  Rolnick, 
Director,  Office  of  Labor-Management 
Standards  Enforcement,  Rocrni  N5408. 
New  Department  of  Labor  Building,  200 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20210,  telephone  202-523-7377. 

29  CFR  Part  452  is  amended  by  revis¬ 
ing  section  452.38  as  follows: 

1.  The  figure  70  at  the  end  of  the  sec¬ 
ond  line  in  paragraph  (A-1)  should  be 
79. 

2.  In  the  11th  line  of  paragraph  (b) 
the  section  symbol  before  11,857  should 
be  a  paragraph  symbol. 

3.  In  the  18th  line  of  paragraf^  (b> 
“was  mott”  should  be  "as  moot.” 

4.  In  the  22nd  line  of  paragraph  (b) 
the  semicolon  after  Ass’n  should  be  a 
comma. 

5.  In  the  22nd  line  of  paragraph  (b) 
985  should  be  965. 

6.  In  the  10th  line  from  the  end  of 
paragraph  (b)  there  should  be  a  para¬ 
graph  symbol  before  12,816. 

7.  In  the  10th  line  from  the  end  of 
paragraph  (b)  there  should  be  a  comma 
instead  of  a  period  in  12,816. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  August,  1977. 

Francis  X.  Burkharot, 
Assistant  Secretary  of  Labor. 
[FR  Doc.77-25955  Piled  9-8-77:8:45  am) 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

[PRL  779-3] 

PART  80— REGULATION  OF  FUELS  AND 
FUELS  ADDITIVES 

Unleaded  Gasoline  Regulations;  Informa¬ 
tion  and  Reports;  Liability  Provisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  allows 
EPA  to  request  informatiim  from  whole¬ 
sale  purchaser-consumers  concerning 
suspected  violations  of  the  unleaded  gas¬ 
oline  regulations.  This  amendment  also 


changes  the  liability  of  branded  refiners 
for  contammation  of  unleaded  gasoline 
at  owned  or  leased  facilities  to  conform 
with  applicable  case  law. 

EFFECTIVE  DATE:  October  11.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  A.  Weissman,  Attorney-Ad¬ 
visor,  Mobile  Source  Enforcement 
Division  (EN-340) ,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460.  (202-755- 
2816). 

SUPPLEMENTARY  INFORMATION: 

1.  Requests  por  Information  from 

Wholesale  Purchaser-Consubisrs 

On  November  12, 1974,  it  was  proposed 
that  section  80.7  be  added  to  40  CFR  Part 
80  to  require  refiners,  distributors,  and 
retailers  to  provide  the  Agency,  upon  re¬ 
quest,  information  pertaining  to  com¬ 
pliance  with  the  unleaded  gasoline  reg¬ 
ulations.  (39  FR  39988).  At  the 
time  of  proposal  refiners,  distributors 
and  retailers  constituted  all  classes  of 
persons  who  were  subject  to  the  princi¬ 
pal  controls  on  unleaded  gasoline.  The 
regulations  were  amended  to  Include  sec¬ 
tion  80.7  on  August  20.  1975.  (40 
FR  36335).  However,  this  amendment 
failed  to  take  into  account  an  interven¬ 
ing  promulgation.  On  December  12. 1974, 
regulations  were  promulgated  subjecting 
wholesale  purchaser-consumers  to  all 
provisions  of  the  unleaded  gasoline  reg¬ 
ulations  applicable  to  retailers  except  for 
the  provision,  40  CFR  80.22(b) ,  requiring 
retailers  to  offer  for  sale  unleaded  gaso¬ 
line.  (39  FR  43281).  When  secUon  80.7 
was  added  a  few  months  later,  however, 
reference  to  wholesale  purchaser-con¬ 
sumers  was  inadvertenUy  omitted. 
Therefore,  section  80.7  is  now  being  re¬ 
vised  to  require  that  wholesale  pur¬ 
chaser-consumers  provide  the  Agency, 
upon  request,  information  related  to 
compliance  with  the  unleaded  gasoline 
regulations. 

2.  Liability  of  Branded  Refiners 

On  December  5,  1974,  and  Decem¬ 
ber  12. 1974,  EPA  amended  the  unleaded 
gasoline  regulations  at  40  CFR  Part  80 
setting  forth  the  liability  of  gasoline  re¬ 
tailers,  wholesale  purchaser-consumers, 
resellers,  distributors  and  refiners  for 
gasoline  offered  for  sale  that  is  repre¬ 
sented  to  be  imleaded  but  does  not  con¬ 
form  with  the  requirements  for  unleaded 
gasoline  under  40  CFR  80.2(g).  40  CFR 
80.21,  80.22,  80.23.  (39  Fed.  Reg.  42360; 
39  Fted  Reg.  43284).  In  40  CFR  8023(b) 
(2)(iv),  the  branded  refiner  was  pro¬ 
vided  a  defense  to  liability  based  upon 
quality  control  contracts,  but  the  de¬ 
fense  did  not  extend  to  a  refiner  where 
the  refiner  directly  supplied  a  retail  out¬ 
let  substantially  own^  or  leased  by  the 
refiner.  The  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  in 
Amoco  Oil  Co..  Inc.  v.  EPA.  543  F.  2d 
270,279  (D.C.  Cir.  1976)  (hereinafter 
Amoco  II),  held  that  the  language 
herein  being  removed  from  section  80.23 
(b)  (2)  (iv)  be  stricken  to  permit  a  con- 
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tract  defensa  to  liability  for  a  refiner 
In  a  direct  supply  situation  to  a  retail 
outlet  owned  or  leased  by  the  branded 
refiner. 

3.  DEriNinoM  or  “Was  Caused" 

In  Amoco  II  the  Court  endorsed  a 
stlpiilatlon  of  the  parties  modifying  the 
regulations  regarding  the  burden  of 
proof  that  a  refiner  has  to  meet  to  estab¬ 
lish  a  defense  to  liability  under  40  CFR 
80.23(b) (2>  (11)  through  (vl).  543  F.  2d 
at  273n.8.  Section  80.23(b)  Is  accordingly 
being  revised  by  the  addition  of  section 
80.23<b)  (2)  (vlll)  defining  the  words 
"was  caused"  as  used  In  subparagraphs 

•  lit  through  (vD  to  conform  with  the 
agreed  upon  language. 

4.  Oeneral 

The  amendment  to  section  80.7  is  in¬ 
tended  to  correct  an  oversight  In  the 
promulgation  of  that  section.  The 
amendments  to  section  80.23  are  neces¬ 
sary  under  Judicial  decision.  Therefore, 
the  Agency  finds  good  cause  to  promul¬ 
gate  these  amendments  without  prior 
notice  and  public  procedure.  The  A^ncy 
also  finds  these  amendments  are  not  en¬ 
vironmentally  or  economically  signifi¬ 
cant  and  therefore  do  not  require  an  En¬ 
vironmental  Impact  Statement,  or  an 
Econ(Mnic  Impact  Analysis  under  Execu¬ 
tive  Orders  11821  and  11949  and  OMB 
Circular  A-107. 

40  CFR  Part  80  is  amended  as  follows: 

1.  In  §  80.7.  paragraph  (at.  by  insert¬ 
ing  the  words  "wholesale  pnarchaser -con¬ 
sumer,”  between  the  word  “distributor,” 
and  the  words  “or  retailer.” 

2.  In  S80.7,  subparagraph  •a)<l).  by 
Inserting  the  words  “.  wholesale  pur¬ 
chaser-consumer”  between  the  words  “to 
a  distributor'’  and  the  words  “or  a  retail 
outlet.” 

3.  In  S  80.7,  subparagraph  •a)il><i), 
by  inserting  the  words  “,  wholesale  pur¬ 
chaser-consumers”  between  the  words 
“of  distributors”  and  the  words  “or  retail 
outlets.” 

4.  In  9  80.7,  by  revising  subparagraph 

•  a*  <2)  to  read  as  follows: 

§  80.7  Requests  for  information. 

•  •  •  *  • 

•a)  •  *  • 

•  2)  For  any  bulk  shipment  of  gasoline 
represented  to  be  unleaded  gasoline  re¬ 
ceived  by  a  retail  outlet  or  a  wholesale 
purchaser-consiuner  facility  within  the 
previous  six  months,  whether  by  purchase 
or  otherwise,  the  retailer  or  wholesale 
purchaser-consumer  shall  maintain  ac¬ 
cessibility  to  and  provide  the  following 
information: 

1 1)  Business  or  corporate  name  and  ad¬ 
dress  of  the  distributor. 

(11)  Quantity  of  gasoline  received. 

•  ill)  Date  of  receipt. 

5.  In  9  80.7,  by  revising  paragraph  (c) 
to  read  as  follows: 

§  80.7  Request  for  information. 

•  •  •  •  • 

(c)  Any  refiner,  distributor,  wholesale 
purchaser-consumer  or  retailer  shall  pro¬ 
vide  such  other  information  as  the  Ad¬ 
ministrator,  the  Regional  Administrator, 
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or  their  delegates  may  reastmably  require 
to  enable  him  to  determine  whether  such 
refiner,  distributor,  wholesale  purchaser- 
consumer  and  retailer  has  acted  or  is 
acting  in  compliance  with  section  211(c) 
of  the  Act  and  the  regulations  thereunder 
and  shall,  upon  the  request  of  the  Ad¬ 
ministrator,  the  Regional  Administrator, 
or  their  delegates,  produce  and  allow  re- 
productkm  of  any  relevant  records  at  all 
reasonable  times.  Such  information  may 
include  but  is  not  limited  to  records  of 
imleaded  gasoline  inventory  at  a  whole¬ 
sale  piuThaser-consumer  facility  or  a  re¬ 
tail  outlet,  unleaded  pump  meter  read¬ 
ings  at  a  wholesale  purcha8er-c(Misumer 
facility  or  a  retail  outlet,  and  receipts 
providing  the  date  of  acquisition  of  signs, 
labels,  and  nozzles  required  by  9  80.22.  No 
person  shall  be  required  to  furnish  infor¬ 
mation  requested  under  this  paragraph 
if  he  can  establish  that  such  information 
is  not  maintained  in  the  normal  course 
of  his  business. 

6.  In  9  80.23,  sul^^aragnuph  (b)  (2)  dv) , 
by  deleting  the  words  “and  whose  assets 
or  facilities  are  not  substantially  owned, 
leased,  or  controlled  by  the  refiner,”  im¬ 
mediate  following  the  words  “(and  not 
by  a  reseller) .” 

7.  In  9  80.23,  by  adding  a  new  sulH>ara- 
graph  (b)  (2)  (viii)  reading  as  follows: 

§  80.23  Liability  for  violations. 

•  •  •  •  • 

(b)  •  •  • 

(2)  •  •  • 

•  viil)  In  subparagraphs  (ii)  through 
(vD  hereof,  the  term  “was  caused” 
means  that  the  refiner  must  demonstrate 
by  reasonably  specific  showings  by  di¬ 
rect  or  circumstantial  evidence  that  the 
violation  was  caused  or  must  have  been 
caused  by  another. 

iSectloiM  211  and  301  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1867f-6c,  1857g).) 

Dated:  August  31,  1977. 

Douglas  M.  Costle, 
Administrator. 

I  PR  000.77-26204  Piled  9-8-77:8:46  am] 


Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  177— FEDERAL,  STATE,  AND  PRI¬ 
VATE  PROGRAMS  OF  LOW-INTEREST 
LOANS  TO  VOCATIONAL  STUDENTS 
AND  STUDENTS  IN  INSTITUTIONS  OF 
HIGHER  EDUCATION 

Technical  Correction — Annual  Loan  Limits 
for  Health  Professions  Students  Under 
the  Guaranteed  Student  Loan  Program 

AOENCnf:  Office  of  Education,  HEW. 
ACTION:  Notice. 

SUMMARY :  This  technical  correction  is 
being  issued  to  clarify  the  eligibility  re¬ 
quirements  for  health  professions  schools 
under  health  professions  student  loan 
provisions  of  the  Guaranteed  Student 
Loan  Program.  These  in'ovlsions  were 
published  as  an  interim  final  regulation 
in  the  Federal  Register  on  June  30, 1977 
•  42  FR  33290). 
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EFFECTIVE  DATE:  August  5,  1077  (this 
is  the  effective  date  of  the  proviaiona  of 
the  interim  final  regulation  corrected  by 
thla  notice) . 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  F.  Carmody,  Jr..  Director,  Di¬ 
vision  of  Program  Development,  Of¬ 
fice  of  Guaranteed  Student  Loana,  Bu¬ 
reau  of  Student  Financial  Aaaiatance, 
Office  of  Educatlmi,  7th  and  D  Streeta 
SW.,  Waahington,  D.C.  20202  (202- 
472-2758) . 

Notice 

An  interim  final  regulation  which 
raises  annual  loan  limits  for  qualified 
health  professions  students  under  the 
Guaranteed  Student  Loan  Program 
(GSLP)  was  published  in  the  Federal 
Register  on  June  30. 1977  (42  FR  33290) . 
This  interim  final  regtilation  allows 
health  professions  students  attending  el¬ 
igible  schools  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  optom¬ 
etry,  podiatry,  or  public  healUi  to  bor¬ 
row  up  to  $10,000  annually  under  the  ex¬ 
isting  GSLP.  Qualified  students  attend¬ 
ing  eligible  schools  of  pharmacy  may 
borrow  up  to  $7,500  annually  under  the 
existing  GSLP.  The  preamble  to  the 
interim  final  regulation  states  that  stu¬ 
dents  who  would  have  been  eligible  un¬ 
der  the  Health  Professions  Guaranteed 
Student  Loan  Program  (HPGSLP) ,  had 
the  program  been  in  (H?eration.  are  eli¬ 
gible  for  the  raised  health  professions 
loan  limits  under  the  GSLP. 

This  technical  correction  clarifies 
that  students  attending  health  profes¬ 
sions  schools  located  outside  the  United 
States,  who  would  not  have  been  eligible 
to  participate  in  the  HPGSLP,  are  not 
eligible  to  receive  the  higher  loan 
amounts  for  health  professions  students 
under  the  GSLP.  This  is  in  accordance 
with  section  737(1)  of  the  Public  Health 
Service  Act,  as  amended,  which  states 
that  a  school  of  medicine,  ostet^thy, 
dentistry,  veterinary  medicine,  optom¬ 
etry.  p^iatry,  pharmacy,  or  public 
health  must  be  located  within  the  United 
States  in  order  to  be  eligible  for  the 
HPGSLP  (42  U.S.C.  294j) . 

I  Catalog  of  Federal  Domestic  Assltance  Num¬ 
ber  13.460,  Ouaranteed  Student  Loan  Pro¬ 
gram.) 

Dated:  September  1.  1977. 

John  Ellis, 

Acting  United  States 
Commissioner  of  Education. 

Approved:  September  1,  1977. 

L.  David  Taylor, 

Deputy  Assistant  Secretary  for 
Management,  Planning,  and 
Technology. 

1.  45  CFR  177.12  is  corrected  by  revis¬ 
ing  pcu-agreq^h  (a)  (1)  (xv)  as  follows: 

§  177.12  Agreements  for  Federal  pay¬ 
ments  to  reduce  student  interest  costs 
for  insured  loans. 

(a)(1)  •  •  • 

(XV)  AutiKH-izes  the  insurance  oi  up 
to  $10,000  in  the  case  of  a  student  oi- 
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rolled  in  a  school  of  medicine,  osteop¬ 
athy.  dentistry  veterinary  medicine, 
optometry,  podiatry  or  public  health 
located  within  the  United  States,  and 
$7,500  in  the  case  ot  a  student  mrolled 
in  a  school  of  pharmacy  located  within 
the  United  States  who  has  satisfactorily 
completed  three  years  oS.  training. 

2.  45  CPR  177  43  is  cMTOcted  by  re¬ 
vising  paragrmihs  lai  •2>  and  <a)  (3>  as 
follows: 

§  177.43  Limitations  governing  maxi¬ 
mum  amount  of  federally  insured 
loans. 

(a)  •  •  • 

(2>  To  a  student  enrcdled  in  a  school 
of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  podiatry, 
or  puUic  health  located  within  the 
United  States  in  an  amount  in  excess 
of  $10,000; 

•3t  To  a  studmt  who  has  satisfac¬ 
torily  completed  three  years  of  training 
and  is  enrtdled  in  a  school  of  pharmacy 
located  within  the  United  States  in  an 
amount  in  excess  of  $7,500;  and 
•  •  •  •  • 

[FR  Doc  77-28317  PUed  &-8-77;8.48  am] 

Title  46 — Shipping 

CHAPTER  II — MARITIME  ADMINISTRA¬ 
TION.  DEPARTMENT  OF  COMMERCE 

PART  252— OPERATING  DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  WORLDWIDE  SERVICE 

Wages  Allowable  as  a  Variable  Cost 

AGENCY  Maritime  Administration, 
Department  of  Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  Part  252  of  Title  48.  Code 
of  Federal  Regulations,  which  prescribes 
regulations  governing  the  payment  of 
operating-differential  subsidy  to  opera¬ 
tors  of  bulk  cargo  vessels  engaged  in 
worldwide  services  is  hereby  amended. 
The  amendment  increases  the  amount 
of  subsidizable  overlap  in  wages  for  re¬ 
placement  of  crew  The  new  maximum 
number  of  overlap  days  is  three  for  of¬ 
ficers  and  two  for  unlicensed  persminel. 
The  amendment  is  being  made  to  reflect 
the  hiring  practices  and  payoff  require¬ 
ments  for  crew  members  of  bulk  cargo 
vessels. 

EFFECTIVE  DATE*  September  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  S.  Dawson,  Jr.,  Secretary, 
Maritime  Subsidy  Board,  Washington, 
D.C.  20230,  Tel.  202-377-2188. 

Accordingly.  S  252.31<e> 'ii  <ii).  Title 
46,  Code  of  Federal  Regulations  '  General 
Order  117*  is  amended  as  follows: 

§  252.31  Wages  of  officers  and  crews. 
•  •  •  •  • 

(e>  Calculation  of  collective  bargain¬ 
ing  costs  1 1  f  •  •  • 

'lit  Variable  costs.  Variable  costs  are 
an  regularly  incurred  employment  costs 
which  are  not  stated  in  specific  or  de¬ 
terminable  amounts  per  time  period 
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since  they  vary  with  ship  {H>eratlng  ex¬ 
perience  Variable  costs  Include  but  are 
not  limited  to 

Payroll  taxes 
<  IvertUne  and  penalty  pay 
Paymenu  to  Master  tar  pUotlng 
Transportation  expenses  and  travel  aUow- 
ances 

Payments  to  relief  officers  and  crews. 

Lodging  allowances 

Overlap  In  wages  for  replacement  of  crew 
(maximum  of  three  days  for  officers  and 
tsro  days  for  unlicensed  personnel  i 
Division  of  wages  occasioned  by  other  than  a 
shortage  of  crew 

•  •  •  •  • 

(Sec.  204(b>.  Merchant  Marine  Act,  1938.  as 
amended  i48  U.S.C  1114i  Reorganisation 
Plans  No.  21  of  1960  <84  Stat  1273)  and  No. 
7  of  1981  176  Stat  840)  as  amended  by  Pub. 
L.  91  489  (84  Stat  1038).  Department  of 
Commerce  Organization  Order  10-8  (38  FR 
19707,  July  23, 1973 1  ) 

By  Order  of  the  Maritime  Subsidy 
Board.  Maritime  Administration. 

Dated:  September  6, 1977. 

James  S.  Dawson,  Jr., 
Secretary. 

Maritime  Subsidy  Board. 

|FR  Doc  77-28277  Filed  9-8  77:8:48  am] 

Title  47 — ^T  elecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
JRM  2243;  FCC  77  688 1 
PART  97— AMATEUR  RADIO  SERVICE 

Frequencies  Available  to  Amateur  Radio 
Stations 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Final  rules. 

SUMMARY :  The  Commission  is  amend¬ 
ing  its  Rules  to  permit  amateur  radio  op¬ 
eration  by  amateur  stations  operating 
outside  the  United  States  and  outside  the 
Jurisdiction  of  foreign  governments  on 
all  frequencies  authorized  for  amateur 
operation  by  the  International  Telecom¬ 
munication  Union.  This  action  is  taken 
in  response  to  complaints  that  the  exist¬ 
ing  restrictions  on  such  operation  are 
unnecessarily  severe. 

EFFECTIVE  DATE  •  September  12,  1977. 

ADDRESSES:  Federal  Commimicati(xis 
Ccmunission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Gregory  M.  Jones.  Personal  Radio 
Division.  202-632-7175.  Safety  and 
Special  Radio  Services  Bureau. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Amendment  of  Part  97 
of  the  Commission’s  Rules  concerning 
the  frequencies  available  to  amateur 
radio  stations  •  RM-2243  • . 

Adopted:  August  24,  1977. 

Released:  September  1,  1977. 

1.  The  Ccxxunission  has  before  it  peti¬ 
tion  for  rulemaking.  RM-2243.  submitted 
by  Mr.  Max  Grossman  of  Las  Vegas. 
Nev.,  in  accordance  with  the  Administra¬ 


tive  Procedure  Act.  5  U  8  C  553  e  •  and 
Section  1  401  of  the  CfMnmlssion’s  Rules 

2  Petitioner  in  RM-2243  requests 
amendment  of  Section  97  95  of  the  Rules 
to  permit  operation  of  amateur  radio  sta¬ 
tions  licensed  by  the  Commission  outside 
the  United  States  and  outside  the  Juris¬ 
diction  of  foreign  governments  on  all 
amateur  frequency  bands  between  3  5 
MHz  and  148  MHz  Section  97  95  b'  2 
of  the  Rules  presently  limits  such  opera - 
ti<m  to  amateur  frequwicy  bands  be¬ 
tween  7.0  MHz  and  148  MHz  when  a  sta¬ 
tion  is  located  in  International  Telecom - 
miinication  Union  'ITU'  Region  2  Op¬ 
eration  outside  the  Jurisdiction  of  a  for¬ 
eign  government  in  ITU  Regions  1  and  3 
is  limited  to  7.0-7  1  MHz.  14  00-14  35 
MHz.  21.00-2145  MHz,  and  28.0-29  7 
MHz. 

3.  Petlti(mer  states  that  as  the  number 
of  amateur  stations  operated  on  air¬ 
planes  and  ships  increases,  a  greater 
number  of  frequencies  are  needed  to  ac¬ 
commodate  the  operations  of  such  sta¬ 
tions.  It  is  also  alleged  that  a  greater 
number  of  available  frequencies  will  re¬ 
sult  in  safer  operation  of  ships  and  air¬ 
craft.  A  comment  supporting  the  pro¬ 
posals  in  RM-2443  was  submitted  by  Mr 
Norman  White  of  North  Hollywood. 
Calif. 

4.  We  believe  the  proposals  contained 
in  RM-2443  to  be  meritorious  Section 
97.61  of  the  Rules  lists  the  frequency 
bands  and  emissions  authorized  amateur 
stations  in  the  United  States,  which  is 
in  ITU  Region  2.  Section  IV  of  Article  5 
of  the  Radio  Regulations  of  the  Inter¬ 
national  Telecommunication  Union  lists 
those  frequency  bands  that  signatory  ad¬ 
ministrations  may  allocate  to  the  Ama¬ 
teur  Service.  We  believe  there  to  be  no 
reason  why  amateur  stations  operating 
outside  the  United  States  and  outside  the 
Jurisdiction  of  foreign  governments 
should  be  restricted  in  their  operation  to 
the  frequency  bands  listed  in  Section 
97.95  of  the  Rules.  We  are  therefore 
amending  the  Rules  to  permit  amateur 
operation  outside  the  Jurisdiction  of  a 
foreign  government  in  ITU  Region  2  on 
all  frequency  bands  listed  in  Section  97  61 
of  the  Rules.  We  are  also  authorizing 
amateur  operation  outside  the  jurisdic¬ 
tion  of  a  foreign  government  in  ITU  Re¬ 
gions  1  and  3  on  those  frequencies  listed 
in  Section  rv  of  Article  5  of  the  ITU 
Radio  Regulations.  All  operations  are 
subject  to  the  provisions  and  limitations 
of  toe  ITU  Radio  Regulations  Addition¬ 
ally.  except  for  permissible  frequency 
bands,  all  operation  must  comply  with 
all  other  requirements  of  Part  97  of  toe 
Rules. 

5.  Hie  specific  amendments  we  are 
adopting  are  set  forth  below  As  an  aid  to 
users  of  these  rules,  we  are  replacing  toe 
text  of  the  Note  following  Section  97  95 
which  deflnes  ITU  Region  2.  with  a  map 
of  the  world,  outlining  graphically  each 
of  toe  three  ITU  Regions  Because  this  is 
a  very  minor  amendment  of  toe  Commls- 
si(gi's  Rules,  merely  increasing  slightly 
toe  privileges  available  to  licensees  in 
the  Amateur  Service,  and  because  adop¬ 
tion  of  this  amendment  will  have  an  in¬ 
significant  impact  on  amateur  licensees 
and  toe  public-at-large,  toe  Commission 
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finds,  for  good  cause,  that  the  notice  and 
public  procedure  provisions  of  the  Ad¬ 
ministrative  Procedure  Act.  5  U.S.C.  553, 
are  unnecessary.  This  amendment  re¬ 
lieves  a  previously  Imposed  restriction, 
and  Its  effective  date  may  be  Immediate 
under  the  provlslcms  of  the  Administra¬ 
tive  Procedure  Act.  Authority  for  this  ac¬ 
tion  is  contained  In  Sections  4<  1  •  and  303 
of  the  Conununlcations  Act  of  1934,  as 
amended. 

6.  Accordingly,  it  is  ordered.  That  RM- 
2243  Is  granted  and  that  Part  97  of  the 
Commisslcm’s  Rules  Is  amended  as  set 
forth  In  the  attached  Appendix  effective 
September  12,  1977. 

I  Secs.  4.  303.  48  Stat.,  as  amended.  1066. 1082, 
47  U.S.C.  164,  303.) 

Fkoeral  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

NOTE: 


RULES  AND  REGULATIONS 

Part  97  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
to  read,  as  follows: 

1  In  S  97.95,  paragraph  'b'  •2*  and  the 
Note  are  amended  and  new  paragraphs 
lb*  •3*  and<b><4i  are  added,  as  follows 

§  97.95  Operation  away  from  the  au¬ 
thorized  fixed  operation  station  loca¬ 
tion. 

•  *  «  •  • 

rb)  •  •  • 

*  •  •  •  • 

<  2  >  When  outside  the  jurisdiction  of  a 
foreign  government,  amateur  operation 
may  be  conducted  within  ITU  Region  2 
subject  to  the  limitations  of.  and  on 
those  frequency  bands  listed  in,  S  97.61. 

•  3*  When  outside  the  jurisdiction  of  a 
foreign  government,  amateur  operation 
may  be  conducted  within  ITU  Regions  1 
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and  3  on  the  following  frequencies,  sub¬ 
ject  to  the  limitations  and  provisions  of 
Section  IV  of  Article  5  of  the  Radio 
Regulations  of  the  ITU 

•  Region  1  38  3  8  MHz  70-7  1  MHz 
14  0- 14  35  MHz.  31  0  21  45  MHz  38  0-29  7 
MHz.  144  146  MHz.  430  440  MHz.  1215  1300 
MHz.  2300  2450  MHz 

Regloa  3  18  2  0  MHz  3.5  3  0  MHz  7  0-7  1 
MHz.  14.0  14  35  MHz.  21  0  31  45  MHz.  28.0- 
29  7  MHz.  50  O  54.0  MHz.  144  148  MHz.  420 
450  MHz.  1215  1300  MHz.  3300-2450  MHz 

<li>  Operation  on  amateur  .frequency 
bands  above  2450  MHz  may  be  conducted 
subject  to  the  limitations  and  provisions 
of  Section  IV  of  Article  5  of  the  Radio 
Regulations  of  the  ITU 

•  4>  Except  as  otherwise  provided, 
amateur  operation  conducted  outside  the 
jurisdiction  of  a  foreign  government 
shall  comply  with  all  requirements  of 
Part  97  of  this  Chapter 
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RULES  AND  REGULATIONS 


Titl«  SO— Wildlife  and  FIshariet 

CHAPTER  I — US.  nSH  AND  WILOUFE 
SERVICE.  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION,  TRANS¬ 
PORTATION.  SALE.  PURCHASE,  BARTER,  EX¬ 
PORTATION,  AND  IMPORTATION  OF  WILOUFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Final  Frameworks  for  Lata  Season 
Migratory  Bird  Hunting  Regulations 

AGENCY:  Fish  and  WUdllfe  Service. 
Interior. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  final 
frameworks,  that  is.  the  outer  limits  for 
dates  and  times  when  shooting  may  be¬ 
gin  and  end.  and  the  niunber  of  birds 
which  may  be  taken  and  possessed  for 
late  season  migratory  bird  hunting  regu¬ 
lations.  The  Service  annually  prescribes 
hunting  regulations  frameworks  to  the 
States.  The  effects  of  this  final  rule  are 
to  facilitate  the  selection  of  hunting  sea¬ 
sons  by  the  States  and  to  establish  late 
season  migratory  bird  hunting  regula¬ 
tions  for  the  1977-78  seasem. 

EFFECTIVE  DATE:  September  8.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  P.  Rogers.  Chief.  Office  of  Migra¬ 
tory  Bird  Management.  U.S.  Pish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington.  D.C  20240  *202- 
343-8827). 

SUPPLEMENTARY  INFORMATION: 
The  Migratory  Bird  Treaty  Act  of  July 
3.  1918  (40  Stat.  755;  16  U.S.C.  703  et 
seq.  I ,  as  amended,  authorizes  and  directs 
the  Secretary  of  the  Interiw.  having  due 
regard  for  the  zones  of  t^nperature  and 
for  the  distribution,  abundance,  econ¬ 
omic  value,  breeding  habits,  and  times 
and  lines  of  flight  of  migratory  game 
birds  to  determine  when,  to  what  extent, 
and  by  what  means  such  birds  or  any 
part,  nest,  or  egg  thereof  may  be  taken, 
hunted,  captured,  killed,  possessed,  sold 
purchased,  shipped,  carri^,  exported,  or 
transported. 

The  annual  process  for  developing  mi¬ 
gratory  game  bird  hunting  regulations 
is  divided  into  those  for  “early”  seasons 
and  those  for  “late”  seascxis.  Early  sea¬ 
sons  include  those  which  <H)en  before 
October  1  while  late  seasons  on  or 
after  October  1.  Regulations  are  devel¬ 
oped  independently  for  early  and  late 
seasems.  The  early  seasmi  regulaticms 
cover  mourning  doves,  white-winged 
doves,  bandtailed  pigeons,  rails,  galli- 
nules,  woodcock,  common  snipe,  sea 
ducks  in  the  Atlantic  Flyway.  teal  in 
September  in  the  Central  and  Mississippi 
Plyways,  lesser  sandhill  cranes  in  North 
Dakota  and  South  Dakota,  doves  in  the 
Virgin  Islands  and  Hawaii,  all  migratory 
game  birds  in  Puerto  Rico  and  Alaska 
and  special  falconry  seasons.  Late  sea¬ 
sons  include  the  general  waterfowl  sea- 
s(ms;  special  seasons  for  scaup  and 
goldeneyes;  extra  scaup  and  blue-wing^ 
teal  in  regular  seasons;  most  sandhiU 
crane  seasons  in  the  Central  Flsrway; 
coits,  gallinules.  and  snipe  in  the  Pacific 
Flyway;  and  special  falcMiry  seasons. 


Certain  general  procedures  are  fol¬ 
lowed  in  developing  regulations  for  both 
the  euly  and  the  late  seasons.  Initial 
regulatory  proposals  are  first  announced 
in  a  federal  Register  document  in  early 
March,  and  c^ned  to  public  oommmt. 
As  additicMial  information  becomes  avail¬ 
able,  and  comments  are  received  and 
ctmsidered  to  the  initial  prc^?osals.  a  sup¬ 
plemental  proposed  rulemaking  is  an¬ 
nounced  in  the  Federal  Register.  At  the 
termination  of  the  comment  periods  and 
following  a  piU>lic  hearing,  the  Service 
devel<H)6  and  publishes  the  proposed 
frameworks  for  times  of  seasons,  season 
lengths,  shooting  hours,  daily  bag  and 
possession  limits,  and  other  regulatory 
restraints  or  <H>tions.  Following  another 
public  comment  period  and  after  con¬ 
sideration  of  additional  comments,  the 
Service  publishes  in  the  Federal  Register 
the  final  frameworks.  Using  these  frame¬ 
works.  State  conservation  agencies  select 
hunting  season  dates  and  offered  op- 
tiwis.  States  may  select  more  restrictive 
seasons  and  options  than  those  offered 
in  the  Service’s  frameworks.  TTie  final 
regulations,  reflected  in  amendments  to 
Subpart  K  of  50  CFR  20  then  appear 
in  the  Federal  Register,  and  become  ^- 
fective  upon  publication. 

On  March  10.  1977.  the  Service  pub¬ 
lished  for  public  comment  in  the  Fed¬ 
eral  Register  <42  FR  13311  •  proposals  to 
amend  50  CFR  Part  20.  with  a  comment 
period  ending  Mav  18.  1977.  That  docu¬ 
ment  dealt  with  minor  modifications  in 
I  20.11  of  Subpart  B.  the  addition  of 
I  20.40  in  Subpart  D.  and  with  establish¬ 
ment  of  seasons,  limits,  and  shooting 
hours  for  migratory  game  birds  under 
18  20.101  through  20.107  of  Subpart  K. 
On  May  25.  1977.  the  Service  published 
for  public  comment  in  the  Federal  Regis¬ 
ter  (42  FR  26669)  a  second  document  in 
the  series  consisting  of  supplemental  or 
modified  proposals  and  clarification  or 
correction  of  minor  portions  of  the  earli¬ 
er  document.  On  July  5.  1977.  the  Serv¬ 
ice  published  in  the  Federal  Register 
<42  FR  34305*  a  third  document  in  the 
series  consisting  of  final  rulemaking 
dealing  specifically  with  final  frameworks 
from  which  wildlife  conservation  agency 
officials  in  Puerto  Rico  and  the  Virgin 
Islands  could  select  season  dates  for 
hunting  certain  migratory  birds  in  Puer¬ 
to  Rico  and  the  Virgin  Islands  during  the 
1977-78  season.  On  July  5. 1977.  the  Serv¬ 
ice  also  published  for  public  comment  in 
the  Federal  Register  *42  FR  34342*  a 
fourth  document  in  the  series  con*.istlng 
of  supplemental  proposed  rulemaking 
dealing  specifically  with  proposed  frame¬ 
works  for  early  season  migratory  bird 
hunting  regulations  from  which,  whm 
finalized.  States  could  select  season  dates 
and  daily  bag  and  possession  limits  for 
the  1977-78  season.  On  July  15. 1977,  the 
Service  announced  in  a  fifth  document 
in  the  Federal  Register  (42  FR  36495) 
the  availability  of  a  draft  environmental 
assessment  on  shooting  hours  and  al¬ 
lowed  a  10-day  public  comment  period. 
On  July  22.  1977,  the  Service  published 
in  the  Federal  Register  <42  FR  37552)  a 


sixth  document  in  the  series  consisting 
of  final  rulemaking  dealing  specifically 
with  final  frameworks  (except  shooting 
hours*  tor  early  season  migratory  bird 
hunting  regulations  in  all  States  during 
the  1977-78  seasons  from  which  States 
selected  early  season  dates  and  daily  bag 
and  possession  limits  for  the  1977-78 
season.  On  August  9.  1977,  the  Service 
published  in  the  Federal  Register  <42 
FR  40211)  a  seventh  document  in  the 
series  consisting  of  final  rulemaking 
dealing  specifically  with  final  frame¬ 
works  for  shooting  hours  for  early  seasem 
migratory  game  bird  himting  regulations 
in  all  States  during  the  1977-78  season. 
On  August  15. 1977,  the  Service  published 
in  the  Federal  Register  *41145)  an 
eighth  document  in  the  series  consisting 
of  supplemental  proposed  rulemaking 
dealing  specifically  wl^  proposed  frame¬ 
works  for  late  season  migratory  bird 
hunting  regulations  from  which,  when 
finalized.  States  could  select  season  dates 
shooting  hours,  and  dally  bag  and  posses¬ 
sion  limits  for  the  1977-78  season.  On 
August  18, 1977,  the  Service  published  in 
the  Federal  Register  <42  FR  41636)  a 
ninth  document  in  the  series  consisting 
of  final  rulemaking  amending  Subpart 
K  of  50  CFR  20  to  set  open  hunting  sea¬ 
sons,  certain  closed  areas,  shooting  hours, 
and  bag  and  possession  limits  for  mourn¬ 
ing  doves,  white-winged  doves,  band¬ 
tailed  pigeons,  rails,  woodcock,  snipie  .and 
gallinules;  September  teal  seasons;  sea 
ducks  in  certain  defined  areas  of  the 
Atlantic  Flyway;  sandhill  cranes  in  des¬ 
ignated  portions  of  North  Dakota  and 
South  Dakota;  and  migratory  game  birds 
in  Alaska,  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands.  This  document  is  the 
tenth  in  a  series  of  ixroposed,  supple¬ 
mental,  and  final  rulemaking  documents 
for  migratory  game  bird  hunting  regula¬ 
tions  and  deals  specifically  with  final 
regulations  frameworks  for  1977-78  late 
hunting  seasons  on  certain  migratory 
game  birds. 

On  June  21, 1977,  a  public  hearing  was 
held  in  Washington,  D.C.,  as  announced 
in  the  Federal  Register  <42  FR  26709; 
Mav  25.  1977;  and  42  FR  29345;  June  8, 
1977)  to  review  the  status  of  mourfting 
doves,  woodcock,  band-tailed  pigeons, 
white-winged  doves,  rails,  gidlinules. 
lesser  sandhill  (little  brown)  cranes  in 
North  Dakota  and  South  Dakota,  and 
common  (Wilson’s)  snipe.  Proposed 
hunting  regulations  for  these  species 
were  discussed  plus  those  governing  mi¬ 
gratory  game  birds  in  Alaska.  Puerto, 
Rico,  and  the  Virgin  Islands;  mourning 
doves  in  Hawaii;  September  teal  seasons 
in  the  Mississippi  and  Central  Flvways; 
and  special  sea  duck  seasmis  in  the  At¬ 
lantic  Flyway.  Statements  or  comments 
were  invited.  On  August  2,  1977,  a  pub¬ 
lic  hearing  was  held  in  Washington,  D.C., 
as  announced  in  the  Federal  Register 
(42  FR  26709;  May  25.  1977;  and  42  FR 
34897;  July  7.  1977*,  to  review  informa¬ 
tion  on  populatlim  status  and  proposed 
hunting  regulations  for  waterfowl,  coots, 
and  gallinules;  lesser  sandhill  (little 
brown)  cranes  in  Colorado.  New  Mexico, 
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Oklahoma.  Texas,  Montana,  and  Wyo* 
mlng;  oonunon  <Wil8on’s»  snipe  in  the 
Pacific  Flyway:  and  special  falconry  reg¬ 
ulations.  Statements  or  comments  were 
Invited. 

Rxvikw  or  Public  Comments  and  the 
Sebvice  Response  to  Same 

The  public  was  given  several  opportu¬ 
nities  to  cmnment  on  regulations  being 
proposed  for  late  seasons  during  1077- 
78.  Altogether,  662  written  public  com¬ 
ments  were  received  by  August  4,  1977, 
and  given  consideration.  The  Service  ad¬ 
vised  that  Interested  persons  should  re¬ 
spond  by  May  18. 1977,  to  the  Initial  reg¬ 
ulatory  proposals  shown  In  the  Fedekal 
Recistee  dated  March  10,  1977,  on  page 
13313.  One  hundred  twenty-eight  com¬ 
ments  were  received.  A  supplemental 
proposed  nilemaklng  appeared  In  the 
Federal  Register  on  May  25. 1977  <42  FR 
26669*.  and  the  public  was  given  until 
July  14, 1977.  to  sulMnit  comments.  Twen¬ 
ty-nine  comments  were  submitted.  The 
public  was  notified  In  the  Federal  Regis¬ 
ter  on  July  15.  1977  <42  PR  S6495* .  that 
a  draft  environmental  assessment  on 
shooting  hours  for  migratory  game  birds 
was  available  for  review  and  comment, 
and  that  comments  would  be  considered 
If  received  by  July  25.  1977.  Pour  writ¬ 
ten  comments  on  the  draft  environ¬ 
mental  assessment  were  received  by  July 
25.  1977.  Five  additional  written  com¬ 
ments  were  received  between  July  26  and 
August  1  after  the  close  of  this  comment 
oeriod  but  were,  nevertheless,  considered 
In  preparing  the  final  environmental  as¬ 
sessment  for  proposed  shooting  hours 
regulations. 

Many  of  the  earlier  conunents  dealt 
with  the  early  season  regulations,  and 
these  were  tabulated  and  analyzed  in  the 
Federal  Regkter  dated  July  5.  1977,  on 
page  34306,  and  July  22.  1977,  on  page 
37552.  Many  letters  contained  statements 
on  several  topics.  Som^  regulatory  pro¬ 
posals.  such  as  shooting  hours,  pertained 
lo  both  early  and  late  season  proposals. 
Some  respondents  submitted  more  than 
one  statement  during  the  overall  com¬ 
ment  p>erlod.  Also,  some  of  the  conunents 
addressed  topics  outside  the  scope  of  the 
regulatory  proposals,  said.  In  Uiis  regsuxl, 
'  were  irrelevimt. 

An  additional  364  ccmiments  regarding 
late  sesison  regulations  were  received 
from  August  4.  1977,  through  the  close 
of  the  public  comment  period  on  August 
25.  1977.  Most  of  these  were  from  Indi- 
vidusds  commenting  on  the  proposed 
shooting  hours.  Fight  other  comments, 
all  favorable,  were  received  regarding  the 
overall  proposed  frameworks  for  late 
hunting  seasons.  These  were  from  6  State 
conservation  agencies,  1  organlzatl(m. 
and  1  indivldusd.  One  organizatlmi  rec¬ 
ommended  suralnst  the  proposed  shoot¬ 
ing  hours  said  continuation  of  the  point 
system;  turged  greater  restrictions  for  the 
black  duck  said  reductions  In  dsdly  bag 
limits  for  coots,  mergsoisers.  and  sea 
ducks;  proposed  elimination  of  whistling 
swan  said  sandhill  crime  seasons;  and 
opposed  the  special  falconry  sesuons,  sd- 
leglng  that  falconry  threatens  hawk  pop¬ 
ulations  by  encours^lng  nest  robbing.  In 


previous  Federal  Register  documents  the 
Service  c<mmiented  on  these  issues  ndsed 
by  the  same  orgsmization. 

Of  the  355  comments  received  on 
shooting  hours.  189  were  In  faven*  of  mie- 
half  hour  before  simrlse  to  sunset  shoot¬ 
ing  while  164  were  opposed  to  these 
hours  Two  other  ciHnments  were  op¬ 
posed  to  more  restrictive  hours  which 
one  State  had  selected.  In  general,  those 
favoring  retention  of  the  one-half  hour 
before  sunrise  shooting  period  noted  that 
this  was  a  time  of  day  when  waterfowl 
were  active,  hunting  success  was  good, 
and  that  these  shooting  hours  were  not 
detrimental  to  waterfowl  or  other  birds. 
In  contrast,  opponents  to  the  one-half 
hour  before  simrlse  shooting  period  al¬ 
leged  that  flying  birds  could  not  be  Iden¬ 
tified  by  species  in  the  pre-suniise  pe¬ 
riod.  and  that  th6  shooting  of  protected 
or  endangered  species  was  contrary  to 
purposes  the  MlgraUNy  Bird  Treaty 
Act  and  the  Endangered  Species  Act. 
Very  few  comments,  either  favoring  or 
o];H305ing  the  proposed  shooting  hours, 
provided  any  data  or  new  Informatlcm. 
The  Service  ^lotes  that  a  final  environ¬ 
mental  assessment  on  shooting  hours  was 
completed  on  August  1.  1977  <42  FR 
40211*.  and  made  available  to  the  pub¬ 
lic. 

ITie  most  extensive  comments  on 
shooting  hours  were  submitted  by  De¬ 
fenders  of  Wildlife  (hereinafter  IMend- 
ers)  in  a  letter  to  the  Director  dated 
August  25.  1977.  They  were  In  the  form 
of  a  detailed  criticism  of  the  Environ¬ 
mental  Assessment  on  Proposed  Shooting 
Hours  Regulations  completed  by  the 
Service  on  August  1,  1977.  Drfenders’ 
conunents  reiterated  and  expanded  upon 
points  made  in  their  July  30,  1977,  com¬ 
ments  on  a  draft  of  this  envlronmoital 
assessment.  The  Service  response  to  De¬ 
fenders’  July  30  comments  is  discussed 
In  detail  in  the  August  9,  1977,  Federal 
Register  (42  FR  40211*.  As  noted  there, 
the  assessment  was  modified  and  ex¬ 
panded  in  a  number  of  ways  in  response 
to  these  and  other  comments. 

In  their  August  25.  1977,  comments 
Defenders  reiterated  the  view  that  the 
assessment  is  Inadequate  because  (1)  it 
does  not  assess,  in  a  satisfactory  way, 
the  impact  of  shooting  hours  on  popu- 
latimis  of  protected  species,  (2)  lacks 
information  on  the  effects  of  available 
light  on  the  waterfowl  identification 
abilities  of  hunters,  and  <  3)  relies  on  data 
gathered  for  purposes  other  than  an 
evaluation  of  shooting  hours.  Specific 
points  and  assertions  made  by  Defenders 
in  connectlim  with  these  three  general 
points,  and  Service  responses  to  them 
are  discussed  below  in  the  order  in  which 
they  were  presented  in  Defenders’  Au¬ 
gust  25,  1977,  letter.  The  Service  makes 
special  note  that  in  these  responses  a 
distinction  is  made  between  protected 
species  and  oidangered  species.  This  is 
approiulate  and  necessary  because  of  the 
Service’s  additional  statutmr  responsi¬ 
bilities  for  endangered  and  threatened 
species  above  and  beyemd  those  for  mi¬ 
gratory  birds  generally.  Therefore,  ref- 
er^ces  to  protected  species  in  the  follow¬ 
ing  Service  responses  do  not  include  en¬ 


dangered  species.  Where  the  responses 
concern  endangered  species,  they  are 
specifically  mentioned. 

Defenders  asserts  that  the  informa¬ 
tion  used  by  the  Service  is  5  to  10  years 
out  of  date,  no  new  tasformatimi  is  sup¬ 
plied,  and  no  jHans  are  set  forward  for 
gathering  new  information. 

The  Service  believes  that  the  infexma- 
tlon  presented  in  the  assessment  is  mod¬ 
em.  up  to  date,  and  fully  pertinent  to 
the  questions  at  hand.  Much  of  tiie  in- 
formatiem  is  new  in  the  sense  that  it 
has  only  recently  been  obtained  fnxn 
on-going  field  studies.  Much  of  the  re¬ 
mainder  is  new  in  the  sense  that  it  is 
derived  from  analyses  not  previously 
conducted  and  made  available  for  use. 
Defenders  apparently  refers  chiefiy  to 
the  hunter  performance  survey.  The 
Service  believes  that  these  data  cannot 
be  considered  out  of  date  simply  because 
they  were  gathered  during  an  eight-year 
period  ending  five  years  ago.  They  meas¬ 
ure  attributes  of  hunting  that  are  likely 
to  change  slowly  and  there  is  no  reason 
known  to  the  Service  to  consider  thmi 
(^Molete.  In  regard  to  research,  the  as¬ 
sessment  was  viewed  as  a  vehicle  for 
analyzing  and  presenting  currently 
available  information  on  shooting  hours 
rather  than  discussing  future  research 
plans. 

Defenders  asserts  that  only  320  hunts 
per  year  were  obsowed  in  hunter  per- 
fcHrmance  observations  in  seasons  with 
pre-sunrise  shooting  hours;  that  this 
represents  only  a  few  hunts  per  day  of 
an  activity  involving  millicHis  (rf  citizens 
throughout  the  nation;  and  that  the  ob¬ 
servations  were  gathered  according  to 
convenience  rather  than  scientific  pro¬ 
cedures.  Defenders  objects  that  the  sam¬ 
ple  is  too  limited  for  conclusions  to  be 
drawn,  and  the  results  cemtribute  rela¬ 
tive  little  to  the  problem  at  hand. 

The  Service  notes  that  the  320  himts 
per  year  cited  by  Defenders  represents 
less  than  half  of  the  annual  sample.  It 
is  not  appropriate  to  consider  only  hunts 
that  were  observed  in  seasons  with  pre- 
sunrise  shooting  hours  because  obseiva- 
tions  made  in  seasons  with  shooting 
hours  beginning  at  sunrise  also  contain 
information  relevant  to  the  90-minute 
shooting  hour  period  that  is  contested. 
The  8  years  of  data  used  in  the  study 
consisted  of  5,417  hunts  by  11,562 
hunters.  These,  rather  than  the  number 
of  hunts  pei-  year,  are  the  relevant  figures 
on  sample  size.  Further,  the  reference  to 
“millions  of  citizens”  in  cixmection  with 
the  number  of  hunts  observed  per  day 
exaggerates  the  actual  situation.  The 
number  of  waterfowl  hunters  in  the  U.S. 
is  on  the  order  of  2  million,  only  a  portion 
(rf  which  are  in  the  field  cm  anv  given 
day.  The  observatiems  were  not  gathered 
on  the  basis  of  cmivenience  but.  on  the 
contrary,  were  in  line  with  an  effmrt  to 
obtain  the  best  possible  estimates  of  the 
attributes  (ff  an  activity  that  is  dis¬ 
tributed  in  a  highly  uneven  and  non- 
random  manner.  i.e.,  the  observations 
were  focused  on  those  places  where 
waterfowl  and  waterfowl  hunters  con¬ 
centrate  in  large  numbers.  These  are  the 
places  where  it  was  determined  that  data 
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could  b«st  and  most  usefully  be  gathered. 
As  stated  previously  in  42  FR  40211 
(August  9,  1977).  the  Service  believes 
that  the  sample  was  actually  quite  large 
and  the  data  very  strong.  The  sample 
size  is  large  enough  to  draw  reasonable 
conclusions  regarding  the  extent  to 
which  any  shooting  of  protected  or  en¬ 
dangered  species  occurs,  and  contributes 
Importantly  to  an  understanding  of  the 
impact  of  shooting  hours  on  these 
species. 

E>efenders  asserts  that  they  have  little 
confidence  in  the  hunter  performance 
surveys  because  observers  cannot  check 
the  accuracy  of  their  observations  with 
bag  checks  if  they  are  (1)  uncertain  as 
to  who  shot  a  given  bird.  (2)  uncertain 
if  one  or  more  birds  were  retrieved  or' 
not.  and  (3)  uncertain  as  to  the  numbers 
and  kinds  of  birds  taken  by  multiple 
shots. 

The  Service  considers  item  1  to  be 
irrelevant  to  the  analysis  since  the  im¬ 
portant  Information  is  whether  or  not  a 
particular  bird  was  shot  by  the  hunters 
under  observation.  As  noted  previously  in 
42  FR  40211  and  on  page  15  of  the  assess¬ 
ment.  in  cases  where  there  were  ques¬ 
tions  such  as  those  in  items  2  and  3.  the 
observations  were  not  used  in  this  anal¬ 
ysis.  I^ine  percent  of  the  hunts  observed 
to  completion  were  rejected  on  the  basis 
of  such  selection  criteria. 

Defenders  objects  that  no  information 
is  provided  on  where  the  data  were  ob¬ 
tained  and  what  protected  birds  could 
be  found  in  those  areas. 

The  Service  notes  that  it  wm  pointed 
out  on  page  13  of  the  assessment  that 
observations  were  made  throughout  all 
or  part  of  the  8-year  period  in  all  of  the 
48  conterminous  States.  While  each  of 
the  individual  observation  records  identi¬ 
fies  the  specific  area  where  the  observa¬ 
tion  was  made,  it  wsus  not  considered 
necessary  or  desirable  to  describe  the 
data  base  in  such  minute  detail  in  the 
assessment.  The  assessment  was  not  in¬ 
tended  to  provide  such  an  area  by  area 
analysis  but  instead  to  provide  a  clear, 
concise,  and  understandable  analysis  of 
the  relationship  of  shooting  hours  to  the 
nationwide  kill  of  protected  and  en¬ 
dangered  species.  General  information 
on  populaticms  and  distribution  of  the 
protected  and  endangered  species  identi¬ 
fied  as  being  of  most  concern  in  connec¬ 
tion  with  hunting  in  general  and  shoot¬ 
ing  hours  in  particular  was  provided  in 
the  assessment.  This  is  discussed  in  the 
section  on  species  evaluations  for  pro¬ 
tected  species,  and  in  the  appendices  for 
endangered  species.  As  not^  on  page  24 
in  the  assessment,  such  information  is 
often  not  precise.  Nevertheless,  the  Serv¬ 
ice  believes  that  it  is  adequate  for  an 
understanding  of  the  impact  of  shoot¬ 
ing  hours  on  the  species  in  question. 

Defenders  asserts  that  most  if  not  all 
of  the  hunter  performance  surveys  were 
conducted  on  national  wildlife  refuges 
where  hunters  know  law  enforcement  is 
more  thorough,  and  this  may  have  biased 
the  data  as  hunters  may  behave  differ¬ 
ently  under  such  circumstances. 

The  Service  notes  that  the  majority  of 
the  observations  were  made  by  State 


biologists  and  law  enforcement  officers 
on  areas  other  than  national  wildlife 
refuges. 

Defenders  asserts  that  the  selection 
of  hunter  observation  sites  was  non-ran¬ 
dom  and  subjective  and  that  a  ran¬ 
domizing  procedure  should  have  been 
used  to  obtain  statistically  valid  data. 
The  Service  notes  that  waterfowl  hunt¬ 
ing  is  not  uniformly  distributed  but 
is  focused  on  those  places  where  water- 
fowl  concentrate  and  are  accessible  to 
hunters.  Consequently,  the  Service  be¬ 
lieves  that  the  way  the  data  were  ob¬ 
tained  does  not  compromise  the  validity 
of  the  observations. 

Defenders  asserts  that  data  presented 
in  the  assessment  shows  that  the  high¬ 
est  incidence  of  shooting  protected  wa¬ 
terfowl  and  protected  non-waterfowl 
occurred  during  the  shooting  hours  con¬ 
tested  and  that  this  identifies  a  prob¬ 
lem  which  the  Service  failed  to  treat 
adequately  in  the  assessment. 

The  Service  notes  that  the  assessment 
shows  only  a  fraction  of  one  percmt  of 
the  birds  killed  throughout  the  entire 
day  consisted  of  protected  waterfowl  and 
protected  non-waterfowl,  and  only  a 
fraction  of  this  small  percentage  oc¬ 
curred  during  the  contested  90-minute 
period.  TTils  is  applicable  to  regular 
waterfowl  hunting  seasons  with  shoot¬ 
ing  hours  that  begin  either  one-half 
hour  before  sunrise,  or  at  sunrise.  The 
Service  believes  that  this  was  adequate¬ 
ly  discussed  and  considered  in  the  sec¬ 
tions  on  Environmental  Imoacts  of  the 
Proposed  Action  and  Alternatives  to  the 
Proixjsed  Action. 

Defenders  asserts  that  the  anal3rsis 
of  data  on  page  23  of  the  assessment 
excludes  protected  waterfowl  and  non¬ 
waterfowl  for  which  hunting  was  allowed 
at  other  times  of  the  year. 

The  Service  finds  that  this  assertion 
is  not  correct  and  that  the  data  dis¬ 
cussed  on  page  23  include  the  birds  in 
question. 

Defenders  asserts  that  birds  killed  in 
violation  of  bag  limits  or  point  totals, 
which  are  not  included  in  Tables  4-6 
in  the  assessment  but  which  are  con¬ 
sidered  elsewhere  ^ould  have  been 
lumped  with  the  other  data. 

The  information  on  ducks  shot  in  ex¬ 
cess  of  the  daily  bag  limit  was  added  to 
the  assessment  in  response  to  Defenders’ 
comments  of  July  30,  1977,  on  the  draft 
assessment.  The  Service  decided  to 
present  it  separately  to  insure  that  it 
would  not  be  overlooked.  Further,  the 
Service  believes  that  the  information  in 
question  is  different  in  nature  than  that 
presented  in  Tables  4-6  and  should  not 
be  combined  with  other  data.  As  pointed 
out  on  page  22  of  the  assessment,  ducks 
shot  in  excess  of  the  daily  bag  limit  were 
most  commonly  shot  later  in  the  day 
than  one  hour  after  sunrise.  Tills  is 
consistent  with  other  studies  of  harvest 
as  well  as  the  information  presented  in 
the  assessment  showing  that  the  aver¬ 
age  daily  bag  per  hunter  is  on  the  order 
of  one  or  two  birds.  Thus,  hunters  sel¬ 
dom  are  in  an  over-bagging  situation 
during  the  contested  shooting  hours. 


Defenders  asserts  that  the  assessment 
clearly  shows  a  pqtential  problem  with 
the  shooting  of  canvasbcuiks  and  red¬ 
heads  during  sunrise  and  sunset  por¬ 
tions  of  the  day  but  the  assessment  balks 
at  probing  further  into  the  impacts. 

The  Service  believes  that  the  impacts 
on  canvasbacks  and  redheads  are  ade¬ 
quately  discussed  and  explained  in  the 
context  of  information  presented  on 
pages  21,  22,  and  24-25  in  the  assess¬ 
ment. 

Defenders  asserts  that  for  most  of  the 
species  considered  the  sample  sizes  are 
extremely  small  and  a  chtmge  in  1  or  2 
individual  birds  killed  can  make  a  major 
difference  in  the  percentages  Involved. 

The  Service  notes  again  that  the 
sample  on  which  this  study  is  based  is 
not  small  but  is  actually  quite  large.  It 
is  the  extent  to  which  protected  species 
are  killed  that  is  small  because  of  rela¬ 
tively  infrequent  occurrence.  An  increase 
of  1  or  2  individuals  per  species  would 
not  change  this.  This  is  an  attribute  of 
the  sampler  not  the  sample  Itself,  and  it 
is  important  to  recognize  this  distinction. 

Defenders  asserts  that  the  Service 
should  have  conducted  studies  on  the 
\mount  of  ll^t  necessary  to  make  the 
identifications  needed  to  distinguish 
species  because  the  assessment  does  not 
demonstrate  that  protected  species  are 
not  being  harmed  by  hunting  and  the 
evidence  is  at  best  Inconclusive. 

The  Service  notes  that  this  point  was 
discussed  at  some  length  in  42  FR  40211 
in  responding  to  ccmunents  received  on 
the  draft  enviroiunental  assessment.  At 
that  time  it  was  noted  that  the  Service 
decided  not  to  imdertake  additional 
studies  on  the  amount  of  light  necessary 
to  make  identifications  during  early 
morning  and  late  afternoon  hunting  un¬ 
less  the  assessment  indicated  that  there 
was  a  significant  problem  associated  with 
hunting  at  these  times,  or  at  other  times 
of  the  day,  that 'resulted  in  an  adverse 
impact  on  the  populations  of  protected 
waterfowl  and  non-waterfowl  species  or 
endangered  species.  In  light  of  the  in¬ 
consequential  take  of  protected  species 
during  all  hours  of  the  day,  it  was  de¬ 
cided  that  further  studies  on  illumina¬ 
tion  in  relation  to  species  identification 
were  unnecessary.  It  is  therefore  the 
view  of  the  Service  that  the  assessment 
complies  with  the  Court's  directive. 

Defenders  refers  to  Objective  No.  3  in 
the  discussion  of  the  role  of  regulations 
in  page  2  of  the  assessment  which  reads 
as  follows:  To  avoid  the  taking  of  en¬ 
dangered  or  threatened  species  so  that 
their  continued 'existence  is  not  Je<H>ard- 
ized  and  their  conservation  is  en¬ 
hanced.  Defenders  asserts  that  the  im¬ 
portant  concept  of  restoration  of  en¬ 
dangered  and  threatened  species,  or 
species  that  have  been  deplete  signifi¬ 
cantly,  is  not  mentioned  In  the  goal. 

The  Service  notes  that  the  concept  re¬ 
ferred  to  above  is  included  in  the  mean¬ 
ing  of  the  term  their  conservation  is  en¬ 
hanced  and  is  so  understood  by  the  Serv¬ 
ice.  The  definitltxi  of  conservation  as 
set  forth  in  the  Endangered  Species  Act 
of  1973  includes  the  conc^t  of  restora¬ 
tion.  It  is  the  Service’s  view  that  the  ml- 
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Rratory  bird  hunting  regulatlcms.  Includ¬ 
ing  shooting  hours,  currently  proposed 
are  consistent  with  and  supportive  of 
programs  to  enhance  the  conservation  of 
those  protected  or  endangered  species 
whose  numbers  are  depleted  and  the 
management  objective  is  to  increase 
them.  For  further  information  on  th^e 
programs  in  relation  to  the  present  dis¬ 
cussion,  readers  are  referred  to  the  dis¬ 
cussions  of  endangered  si}ecie8  in  the 
appendices  to  the  assessment.  It  is  the 
view  of  the  Service  that  these  programs 
are  effectively  enhancing  the  conserva¬ 
tion  of  these  species,  and  that  hunting 
regulations  set  in  consonance  with  them 
are  contributing  to  that  enhancement. 
The  programs  for  whooping  cranes  and 
the  Aleutian  Canada  geese  provide  ex¬ 
amples  of  successful  programs  and  show 
the  inter-relationship  of  different  ac¬ 
tions,  including  appropriate  hunting  re¬ 
strictions  No  need  Is  presently  discerned 
for  new  and  different  types  of  regxilatory 
restrictions,  such  as  a  broad  application 
of  more  restrictive  shooting  hours,  which 
go  beyond  those  types  of  regulatory  re¬ 
strictions  already  in  use  and  found  to  be 
effective,  in  order  to  cwitinue  the  suc¬ 
cess  of  these  and  similar  programs. 

Correction  in  Ohio  Zoning 

In  the  August  15, 1977.  Federal  Regis¬ 
ter,  on  page  41152,  the  Service  proposed 
zoned  hunting  seasons  on  ducks,  coots 
and  mergansers  and  described  the  zones 
for  Ohio  as  follows  North  Zone — That 
rortation  of  Ohio  north  of  U.S.  Highway  - 
30  North.  South  Zone — ^The  remainder  of 
Ohio.  The  Service  has  been  notified  by 
Ohio  that  it  erred  in  the  highway  num¬ 
ber  designation  when  it  submitted  its 
zone  descriptions  to  the  Service.  In  the 
final  regulations  frameworks  the  Serv¬ 
ice  has  changed  the  zone  descriptio~s 
for  Ohio  to  read  as  follows  North  Zone 
— That  portion  of  Ohio  north  of  Inter¬ 
state  Highway  70  to  the  Ohio,  Michigan, 
Ontario,  Pennsylvania  boundary  in  Lake 
Erie.  South  Zone — That  portion  of  Ohio 
south  of  Interstate  Highway  70  to  the 
Ohio  River  This  change  is  intended  to 
correct  the  zone  description  error. 

Steel  Shot  Regulations 

Non-toxic  shot  requirements  in  some 
areas  apply  to  waterfowl  regulations 
frameworks  being  finalized  here.  On 
April  28,  1977,  the  Service  published  in 
the  Federal  Register  •  42  FR  21614)  final 
regulations  regarding  areas  in  the  At¬ 
lantic  and  Mississippi  Plyways  in  which 
shotsheUs  loculed'with  ste^  shot  will  be 
required  for  waterfowl  hunting  in  sea¬ 
sons  commencing  in  1977.  Subsequently,' 
the  Service  proposed  in  the  Federal  Reg¬ 
ister  <42  FR  33354,  June  30.  1977i  that 
these  requirements  would  apply  only  to 
12-gauge  shotshells,  and  final  rulemak¬ 
ing  on  this  proposal  was  published  in 
the  Federal  Register  cm  August  3,  1977 
•42  FR  39106*.  The  intended  effect  of 
establishing  these  steel  shot  regulations 
Is  to  reduce  the  number  of  deaths  of 
waterfowl  caused  by  ingesting  spent  lead 
pellets.  The  regulations  appear  under  50 
CFR,  f  20.21  and  1 20.108,  and  will  also 
be  summarized  in  the  Service's  regula¬ 


tions  leaflets  to  be  published  late  this 
summer. 

Environmental  Review 

The  “Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of  Migra¬ 
tory  Birds  (FES  75-54)“  was  filed  with 
the  Council  on  Environmental  Quality  on 
June  6.  1975,  and  notice  of  availability 
was  published  in  the  Federal  Register 
on  June  13, 1975  •  40  FR  25241  • .  The  final 
environmental  assessment  <hi  shooting 
hours  «42  FR  40211;  August  9.  1977) 
supplements  the  discussion  on  shooting 
hours  in  FES  75-54. 

Compliance  With  Section  7  or  the 
Endangered  Species  Act  or  1973 

Secticm  7  of  this  act  provides  that, 
“The  Secretary  shall -review  other  pro¬ 
grams  administered  by  him  and  utilize 
such  programs  in  fiu-therance  of  the 
purposes  of  this  Act,"  and  “by  taking 
such  action  necessary  to  insure  that 
actions  authorized,  funded,  or  carried 
out  •  •  •  do  not  Jeopard!^  the  con¬ 
tinued  existence  of  such  endangered  or 
threatened  species  or  result  in  the  de¬ 
struction  or  modification  of  habitat  of 
such  species  *  *  *  which  is  determined 
to  be  critical.”  Consequently,  the  Service 
reviewed  all  migratory  bird  regulations 
being  contemplated  for  early  seasons  in 
the  United  States  this  year  and  con¬ 
cluded  in  a  biological  opinion  that  none 
of  the  proposals,  including  shooting 
hours,  if  implemented,  would  result  in 
jeopardizing  the  continued  existence  of 
any  species  designated  as  endangered  or 
threatened  under  the  act,  or  adversely 
modify  their  critical  habitat  or  habitats 
that  may  be  determined  as  critical  in 
the  future.  Likewise,  the  biological  (H>in- 
ion  concluded  that  the  proposed  regula- 
tiMis  were  not  contrary  to,  and  did  not 
undermine  the  Service’s  obligation  to 
conserve  endangered  or  threatened 
species.  The  consideration  of  section  7 
was  described  in  more  detail  in  the  Fed¬ 
eral  Register  dated  July  22,  1977,  on 
page  37554.  It  should  be  noted  that  much 
of  the  discussion  and  evaluation  of 
shooting  hours  in  the  shooting  hours  m- 
vironmental  assessment  related  to  pro¬ 
tected  or  endangered  species.  No  evi¬ 
dence  was  found  that  the  prc^xised 
shooting  hours  were  detrimental  to  any 
endangered  or  threatened  species. 

The  proposed  late  season  regulatory 
frameworks  were  likewise  subjected  to 
careful  study  to  insure  that  they  complied 
with  section  7  of  the  Endangered  Species 
Act.  Five  endangered  species  were  con¬ 
sidered  in  a  threshold  examination  com¬ 
pleted  on  August  22, 1977.  These  included 
the  Aleutian  Canada  goose  \Branta 
canadensis  leucopareiat ,  Everglade  kite 

•  Rostrhamus  sociabilis  plumbeus*,  bald 
eagle  iHaliaeetus  leucocephalus* ,  Arctic 
peregrine  falcon  (Falco  peregrinus  tun- 
dris  •  and  the  American  peregrine  falcon 

•  F.  p.  anatum  * .  The  threshold  examina¬ 
tion  report  reviewed  and  evaluated  the 
population  and  habitat  status  and  trends 
of  these  endangered  species;  factors  af¬ 
fecting  their  status  and  welfare;  man- 
ageinfnt  programs  under  way  or  planned 
to  enhance  the  status  of  the  species;  and 


the  impacts,  if  any  of  the  proposed  late 
season  hunting  regulations.  It  was  con¬ 
cluded  that  no  likelihood  exists  that  the 
late  season  migratory  game  bird  regula¬ 
tions  for  1977-78  will  jeopardize  the 
continued  existence  of  any  of  the  five 
endangered  species,  or  destroy  or  ad¬ 
versely  modify  their  critical  habitat  or 
habitats  that  may  in  the  future  be  de¬ 
termined  to  be  critical  for  them.  Further¬ 
more,  it  was  concluded  that  the  Service 
has  taken  all  reasonable  measures  to 
insure  that  these  regulations  are  com¬ 
patible  with  the  conservation  programs 
being  carried  out  for  each  of  these  spe¬ 
cies  The  Service  wishes  to  reiterate  that 
delays  or  closures  of  migratory  bird 
hunting  seasons  will  be  considered,  and 
invoked  when  justified,  for  the  protection 
of  endangered  species. 

The  proposed  migratory  bird  hunting 
regulations  for  late  seasons  were  also 
evaluated  as  they  relate  to  the  Mexican 
duck  •  Anas  diazi  •  and  the  whooping 
crane  >Grus  americana* .  A  biolo^cal 
opinion  on  these  endangered  species  was 
Issued  in  a  report  dated  August  22,  1977. 
This  opinion  concluded  that  the  pro¬ 
posed  regulations  were  unlikely  to  jeop¬ 
ardize  the  continued  existence  of  either 
species,  or  destroy  or  adversely  modify 
habitats  that  have  been  proposed  as 
critical  habitat  or  that  may  in  the  future 
be  determined  to  be  critical  fbr  either 
species. 

However  to  insure  that  programs  ad¬ 
ministered  by  the  Service  are  used  to  fur¬ 
ther  the  purposes  of  the  Endangered  Spe¬ 
cies  Act.  the  Service  intends  to  initiate 
new  investigation  and  management  pro- 
,  grams  for  each  species.  These  are  de¬ 
scribed  in  detail  in  the  biological  opinion, 
and  summarized  here. 

New  efforts  for  the  Mexican  duck  in¬ 
clude  projects  to  further  determine  the 
status,  distribution,  and  genetic  purity 
of  Mexican-like  ducks  in  the  United 
States  determine  the  proper  taxonomic 
classification  of  the  Mexican  duck;  and 
increase  public  information  and  educa¬ 
tion  programs  for  the  species  In  addi¬ 
tion.  the  Service  Intends  to  prohibit  the 
hunting  of  all  ducks  in  all  or  portions  of 
13  southwestern  counties  in  the  range 
of  the  Mexican  duck  These  include  Co¬ 
chise  County  in  Arizona.  Catron,  Dona 
Ana,  Hidalgo,  and  Luna  Counties  in  New 
Mexico  and  Brewster  Culberson,  El 
Paso.  Hudspeth,  Jeff  Davis,  Pecos.  Pre¬ 
sidio.  and  Reeves  Counties  in  Texas.  The 
closure  boundaries  in  these  three  States 
are  fully  described  in  the  framework  text. 
Hunting  seasons  for  migratory  game 
birds  other  than  ducks  are  unaffected  by 
these  closures. 

Additional  management  efforts  for  the 
who<H)lng  crane  particularly  in  the 
Bosque  del  Apache  National  Wildlife 
Refuge  area  of  New  Mexico,  were  also 
specified  Whooping  cranes  of  the  Grasps 
Lake  transplant  intigram  winter  in  the 
area  where  limited  snow  goose  hunting 
is  permitted  Changes  in  the  snow  goose 
hunt  conducted  on  the  refuge  include 
expanding  the  hunter  education  and 
testing  program,  shifting  certain  refuge 
fields  to  closed  w  open  to  hunting  status, 
improving  the  himter  communicatimis 
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ssrstem  operative  while  hunting  is  under 
way,  relocating  some  blinds,  expanding 
law  enforcement  efforts,  increasing  food 
supplies,  and  changing  the  schedule  of 
hunting  days.  The  Service  will  InvcAe  an 
emergency  closure  on  snow  goose  hunt¬ 
ing  on  the  refuge  should  such  action  be¬ 
come  necessary.  Emergency  closures 
elsewhere  for  the  Grays  Lake  and  the 
Aransas  adiooping  crane  flocks  will  also 
be  Invoked  if  necessary.  Such  emergency 
closure  will  be  based  upon  the  proportion 
of  the  population  Invcrived,  degree  of  risk 
of  hunter-induced  mortality,  and  extent 
of  crane  redistribution. 

The  Service  devoted  more  than  500 
hours  to  consideration  of  ^e  early  sea¬ 
son  regulations  in  the  section  7  consul- 
taticm  process  this  year,  and  in  excess  of 
750  hours  were  devoted  to  the  late  season 
regulations.  In  addition,  the  review  proc¬ 
ess  involved  the  appropriate  endangered 
species  recovery  teams,  consultations 
with  employees  of  various  State  c(mser- 
vation  agencies,  other  federal  agencies, 
and  universities;  and  field  trips  to  po¬ 
tential  problem  areas. 

The  Service’s  biological  opinions  and 
threshold  examination  reports  resulting 
frcun  consultation  imder  section  7  are 
available  for  public  inspection  in  the  Of¬ 
fice  of  Endangered  Species.  U.S  Pish 
and  Wildlife  Service.  Room  1100,  1612  K 
Street  NW..  Washingtcm,  D.C  20240,  or 
the  OCBce  of  Migratory  Bird  Manage¬ 
ment,  U.S.  Pish  and  Wildlife  Service, 
Room  2243,  Department  of  the  Interior. 
18th  and  C  Streets  NW.,  Washington. 
D.C.  20240.  C(^ies  may  also  be  supplied 
by  mail  uix)n  request. 

Drafting  Information 

This  final  rulemaking  was  authored 
by  Dr.  John  P  Rogers.  Chief,  Office  of 
Migratory  Bird  Management. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  hunting,  must,  by  its  nature, 
(^rate  under  severe  time  constraints. 
However,  the  Service  is  of  the  view  that 
every  attempt  should  be  made  to  give 
the  public  the  greatest  possible  oppor¬ 
tunity  to  comment  on  the  regulations. 
Thus,  when  the  proposed  rulemakings 
were  published  on  March  10.  Mav  25. 
July  5,  July  15.  and  August  15,  the  Serv¬ 
ice  established  what  it  believed  were  the 
longest  periods  possible  for  public  com¬ 
ment.  In  doing  this,  the  Service  recog¬ 
nized  that  at  the  periods’  close,  time 
would  be  of  the  essence.  That  is,  if  there 
were  a  delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  Service  is  of  the  opinion  that  the 
States  would  have  insufficient  time  to 
select  their  season  dates,  and  bag  limits, 
to  communicate  those  selections  to  the 
Service,  and  finally  to  establish  and  pub¬ 
licize  the  necessary  regulations  and  pro¬ 
cedures  to  implement  their  decisions. 
'The  Service  therefore  finds  that  “good 
cause”  exists,  within  the  terms  of  5  U.S.C. 
553<d*(3>  of  the  Administrative  Proce¬ 
dure  Act,  and  these  frameworks  will, 
therefore,  take  effect  immediately  upon 
publication. 


Accordingly,  the  Service  prescribes  the 
final  frameworks  setting  forth  the  spe¬ 
cies  to  be  hunted,  dally  bag  and  posses¬ 
sion  limits,  season  dates,  shooting  hours, 
and  special  closures  from  which  State 
conservation  agency  officials  may  select 
open  season  dates  Upon  receipt  of  sea¬ 
son  selections  from  State  officials,  the 
Service  will  publish  in  the  Federal  Reg¬ 
ister  final  rulemaking  amending  certain 
sections  of  Subpart  K  of  50  CFR  Part  20 
to  reflect  seasons,  limite  and  shooting 
hours  for  the  contiguous  United  States 
for  the  1977-78  season. 

Final  Regulations  Frameworks  for 
1977-78  Late  Hunting  Seasons  on 
Certain  Migratory  Game  Birds. 

Pursuant  to  the  Migratory  Bird  Treaty 
Act,  the  Secretary  of  the  Interior  has  ap¬ 
proved  final  frameworks  for  season 
lengths,  shooting  hours,  bag  and  posses¬ 
sion  limits,  and  outside  dates  within 
which  states  may  select  seasons  for  hunt¬ 
ing  waterfowl,  coots,  and  gallinules, 
cranes  in  parts  of  New  Mexico,  Texas. 
Colorado.  Oklahoma,  Montana,  and 
Wyoming,  common  snipe  in  the  Pacific 
Fly  way;  and  special  extended  falconry 
seasons.  States  may  be  more  restrictive 
in  selecting  season  regulations,  but  may 
not  exceed  the  framework  provisions. 
For  the  guidance  of  State  conservation 
agencies,  these  frameworks  are  sum¬ 
marized  below 

General 

States  may  split  their  seasons  for 
ducks  or  geese  into  two  segments  of  equal 
or  unequal  lengths.  Exceptions  are  noted 
in  appropriate  sections. 

Shooting  hours  in  all  States,  on  all 
species,  and  for  all  seasons  are  >'2  hour 
before  sunrise  until  sunset,  except  that 
September  teal  season  shooting  hours  are 
simrise  imtil  sunset. 

States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  selecting  neither  a  Sep¬ 
tember  teal  season  nor  the  point  system 
may  select  an  extra  daily  bag  and  pos¬ 
session  limit  of  2  and  4  blue-winged  teal, 
respectively,  for  9  consecutive  days  des¬ 
ignated  during  the  regular  duck  season 
These  extra  limits  are  in  addition  to  the 
regular  duck  bag  and  possession  limits. 

States  in  the  Atlantic,  Mississippi  and 
Central  Flyways  may  select  a  special 
scaup-only  himting  season  not  to  exceed 
16  consecutive  days,  with  daily  bag  and 
possession  limits  of  5  and  10  scaup,  re¬ 
spectively,  subject  to  the  following  con¬ 
ditions: 

1.  The  season  must  fall  between  Oc¬ 
tober  1,  1977.  and  January  31.  1978,  all 
dates  inclusive. 

2.  The  season  must  fall  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  The  season  must  be  limited  to  areas 
mutually  agreed  upKin  between  the  State 
and  the  Service  prior  to  September  1, 
1977. 

4  These  areas  must  be  described  and 
delineated  in  State  himting  regulations 

OR 

As  an  alternative.  States  in  the  At¬ 
lantic,  Mississippi,  and  Central  Flyways, 


except  those  selecting  a  point  system, 
may  select  an  extra  daily  bag  and  poses-. 
Sion  limit  of  2  and  4  scaup,  respectively, 
during  the  regular  duck  hunting  sea¬ 
son.  subject  to  conditions  3  and  4  listed 
above  TTiese  extra  limits  are  in  addition 
to  the  regular  duck  limits  and  apply  dur¬ 
ing  the  entire  regular  duck  season. 

Selection  of  the  point  system  for  any 
State  entirely  within  a  flyw’ay  must  be 
on  a  statewide  basis,  except  if  New  York 
selects  the  point  system,  conventional 
regulations  may  be  retained  for  the  Long 
Island  Area.  New  York  may  not  select 
the  point  system  within  the  Upstate 
zoning  option.  Maine  may  not  select  the 
point  system  with  the  State  zonmg  op¬ 
tion 

States  that  did  not  select  their  rail, 
woodcock,  snipe,  galllnule,  and  sea  duck 
seasons  in  July  should  do  so  at  the  time 
they  make  their  waterfowl  selections 

Frameworks  for  open  seasons  and  sea¬ 
son  lengths,  bag  and  possession  limit  op¬ 
tions.  and  other  special  provisions  are 
Iteted  below  by  Flyway 

Atlantic  Flyway 

Between  October  1,  1977,  and  Janu¬ 
ary  20.  1978,  States  in  this  Flyway  may 
select  open  seasons  on  ducks,  coots,  and 
mergansers  of  <a>  45  days,  with  basic 
dally  bag  and  possession  limits  of  4  and  8 
ducks,  respectively,  of  which  no  more 
than  2  in  the  daily  bag  and  4  in  posses* 
Sion  may  be  black  ducks  or  ib*  45  days, 
with  basic  daily  bag  and  possession  lim- 
•its  of  5  and  10  ducks,  respectively,  of 
which  no  more  than  1  in  Uie  daily  bag 
and  2  in  possession  may  be  black  ducks 
Under  either  option  (a*  or  ib*.  a  50-day 
season  may  be  selected  provided  the  sea¬ 
son  is  opened  on  a  Wednesday  with 
shooting  hours  beginning  at  noon  on 
opening  day  If  the  50 -day  season  is 
split,  each  segment  must  open  on  a 
Wednesday  with  shooting  hours  begin¬ 
ning  at  noon  on  opening  day 
Except  in  closed  areas,  the  limit  on 
canvasbacks  and  redheads  is  1  canvas- 
back  daily  and  1  in  possession  or  1  red¬ 
head  daily  and  1  in  possession.  Under  the 
point  system,  canvasbacks  count  100 
points  each  and  redheads  count  70  points 
each,  except  in  closed  areas.  Areas  closed 
to  canvasback  and  redhead  hunting  are 
New  York — Upper  Niagara  River  be¬ 
tween  the  Peace  Bridge  at  Buffalo,  New 
York,  and  the  Niagara  Falls  All  waters 
of  Lake  Cayuga. 

New  Jersey — ^Those  portions  of  Mon¬ 
mouth  County  and  Ocean  County  lying 
east  of  the  Garden  State  Parkway 
Maryland,  Virginia  and  North  Caro¬ 
lina — Those  portions  of  each  State  lying 
east  of  U  S.  Highway  1 
Under  conventional  and  point  system 
options,  the  daily  bag  and  possession  lim¬ 
its  may  not  include  more  than  2  and  4 
wood  ducks,  respectively,  except  that 
Virginia,  North  Carolina.  South  Caro¬ 
lina.  Georgia  and  Florida  may  split  their 
regular  hunting  season  in  such  a  way 
that  a  hunting  season  not  to  exceed  9 
consecutive  davs  occurs  between  Octo¬ 
ber  1  and  October  15  During  Uiis  period 
under  conventional  regulations,  no  spe¬ 
cial  restrictions  within  the  regular  daily 
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bag  and  possession  limits  established  fm* 
the  flyway  In  1977  shall  apply  to  wood 
ducks.  Under  the  point  system,  the  point 
value  of  wood  ducks  shall  be  25.  For 
other  species  of  ducks,  dally  bag  and  pos- 
sessicm  limits  shall  be  the  same  as  estab¬ 
lished  for  the  flsrway  under  conventional 
or  point  system  regulations.  For  those 
States  usl^  conventional  regulations, 
the  9  consecutive  day|S  extra  blue-winged 
teal  optlcm  may  be  selected  ccmcurrent 
with  the  early  wood  duck  season  option 
This  exception  to  the  daily  bag  and  pos¬ 
session  limits  for  wood  ducks  shall  not 
apply  to  that  portion  of  the  duck  himt- 
Ing  season  that  occiirs  after  October  15. 

The  dally  bag  limit  on  mergansers  Is 
5  only  1  of  vdiich  may  be  a  hooded  mer¬ 
gansers.  The  possession  limit  Is  10.  only 
2  of  which  may  be  hooded  mergansers. 

The  dally  bag  and  possession  limits  of 
coots  are  15  and  30.  respectively. 

The  Lake  Champlain  Area  of  New 
York  must  follow  the  waterfowl  seascms. 
dally  bag  and  possessicm  limits,  and 
shooting  hours  selected  by  Vermont.  This 
area  Includes  that  part  of  New  York  ly- 
mg  east  and  north  of  a  boundary  nm- 
nlng  south  from  the  Canadian  border 
along  U.S.  Highway  9  to  New  York  Route 
22  south  of  Keesevllle.  along  New  York 
Route  22  to  South  Bay.  along  and  around 
the  shoreline  of  South  Bay  to  New  York 
Route  22.  along  New  York  Route  22  to 
U.S.  Highway  4  at  Whitehall,  and  alcmg 
U.S.  Highway  4  to  the  Vermont  border. 

In  lieu  of  a  special  scaup  season.  Ver¬ 
mont  may.  for  the  Lake  Chami^ain 
Area,  select  a  special  scaup  and  golden- 
eve  season  not  to  exceed  16  consecutive 
days,  with  a  dally  bag  limit  of  3  scaup 
or  3  goldeneyes  or  3  In  the  aggregate  and 
a  possession  limit  of  6  scaup  or  6  golden¬ 
eyes  or  6  In  the  aggregate,  subject  to  the 
same  provisions  that  apply  to  the  special 
scaup  season  elsewhere. 

New  York  may.  for  Long  Island,  select 
season  dates  and  dally  bag  and  posses¬ 
sion  limits  which  differ  from  those  In 
the  remainder  of  the  State. 

Upstate  New  York  'excluding  the 
Lake  Champlain  area'  may  be  divided 
into  three  z<mes  'West,  North,  South' 
on  an  experimental  basis  for  the  purpose 
of  setting  separate  duck,  coot  and  mer¬ 
ganser  seasons.  Option  'a'  or  'b'  for 
seasons  and  bag  limits  is  applicable  to 
the  zones  in  the  Upstate  area  within  the 
Fly  way  framework;  only  conventional 
regulations  may  be  selected  The  West 
Zone  will  be  permitted  the  full  niunber 
of  days  offered  under  options  'a'  or  'b*. 
with  or  without  the  Wednesday  opening 
with  shooting  hours  beginning  at  noon 
on  opening  day.  In  addition,  a  split  sea¬ 
son  without  penalty  may  be  selected  in 
the  West  Zone.  The  North  Zone  and  the 
South  Zone  must  take  a  5-day  reduction 
in  season  length  under  either  option, 
with  or  without  the  Wednesday  opening, 
with  shooting  hours  beginning  at  noon 
on  opening  day.  Ihe  basic  daily  bag 
limit  on  ducks  in  each  ztme  and  the  re¬ 
strictions  applicable  to  options  'a*  and 
<b'  of  the  regular  season  for  the  Flyway 
also  apply.  and  scaup  bonus  birds, 
shall  be  applicable  to  the  Upstate  zones, 
but  the  16-day  special  scaup  season  will 
not  be  allowed. 


Hie  zones  are  deflned  as  follows  The 
West  Zone  Is  that  portion  of  Upstate  New 
York  lying  west  of  a  line  commencing  at 
the  north  shore  of  the  Salmon  River  and 
its  jimcticm  with  Lake  Ontario  and  ex¬ 
tending  easterly  along  the  north  shore  of 
the  Salmon  River  to  its  Intersection  with 
Interstate  Highway  81.  then  southerly 
along  Interstate  Highway  81  to  the 
Pennsylvania  border 
The  North  and  South  Zones  are  bor¬ 
dered  on  the  west  by  the  boimdary  de¬ 
scribed  above  and  are  separated  from 
each  other  as  follows: 

Starting  at  the  Intersection  of  Inter¬ 
state  Highway  81  and  New  York  Route 
49  and  extending  easterly  along  Route 
49  to  its  Junction  with  Route  8  In  Utica, 
then  southerly  along  Route  8  to  Its  Inter¬ 
section  with  U.S.  Highway  20  in  Bridge- 
water.  then  easterly  along  U.S.  Highway 
20  to  the  Massachusetts  border. 

Maine  may  be  divided  into  two  zones 
'  North,  South  •  on  an  experimental  basis 
for  the  purpose  of  setting  separate  duck, 
coot  and  merganser  seasons.  Option  «a> 
or  'b'  for  seasons  and  bag  limits  is  ap¬ 
plicable  to  the  zones  within  the  Flyway 
framework,  only  conventional  regula¬ 
tions  may  be  selected.  Both  zones  will  be 
permitted  the  full  niunber  of  days  offered 
under  options  'a'  or  'b'  with  or  with¬ 
out  the  Wednesday  opening  with  shoot¬ 
ing  hours  beginning  at  nocm  on  opening 
day.  In  addlticm,  a  split  season  without 
penalty  may  be  selected  in  the  South 
Zone.  The  basic  dally  bag  limit  tm  ducks 
in  each  zone  and  the  restrictions  ap¬ 
plicable  to  options  'a'  and  <b'  of  the 
regular  season  for  the  Flyway  also  apply 
Teal  and  scaup  bonus  bird  options.  If 
offered,  shall  be  applicable,  but  the  16- 
day  special  scaup  season  will  not  be 
allowed. 

The  Maine  zones  are  deflned  as  fol¬ 
lows:  North  Zone — Game  Management 
Zones  1,  2  and  3.  South  Zone — Game 
Management  Zones  4  through  8. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  45-day  season  with  a 
point-system  bag  limit  may  be  selected 
by  States  in  the  Atlantic  Flyway  during 
the  framework  dates  prescribed.  A  50- 
day  season  may  be  selected  provided  the 
season  is  opened  on  a  Wednesday  with 
shooting  at  noon  on  opening  day  If  the 
50 -day  season  is  split,  each  segment  must 
open  on  a  Wednesday  with  shooting 
hours  beginning  at  noon  on  opening  day. 
Point  values  for  species  and  sexes  taken 
are  as  follows  in  Florida  only,  the  ful¬ 
vous  tree  duck  counts  100  points  each,  in 
all  States  the  canvasback  counts  100 
points  each  'except  in  closed  areas' ;  the 
female  mallard,  black  duck,  mottled 
duck,  wood  duck  'except  In  Virginia, 
North  Carolina,  South  Carolina,  Georgia 
and  Florida  during  the  eaxly  wood  duck 
season  option*,  redhead  'except  in 
closed  areas  •  and  hooded  merganser 
count  70  points  each,  the  blue- winged 
teal,  green-winged  teal,  pintail,  gadwall, 
shoveler.  scaup,  sea  ducks,  and  mergan¬ 
sers  'except  hooded'  count  10  points 
each,  the  male  mallard,  the  wood  duck 
during  the  early  wood  duck  season  op¬ 
tion  In  Virginia,  North  Carolina,  South 
Carolina,  Georgia  and  Flmlda,  and  all 


other  species  of  ducks  count  25  points 
each  The  dally  bag  limit  is  reached 
when  the  point  value  of  the  last  bird 
taken,  added  to  the  sum  of  the  point 
values  of  the  other  birds  already  taken 
during  that  day  reaches  or  exceeds  100 
points  The  possession  limit  Is  the  maxi¬ 
mum  number  of  birds  which  legally 
could  have  been  taken  in  2  days. 

In  any  SUte  in  the  Atlantic  Flyway 
selecting  both  point-system  regulations 
and  a  special  sea  duck  season,  sea  ducks 
count  10  points  each  during  the  point- 
system  season,  but  during  any  p«l  of 
the  regular  sea  duck  season  falling  out¬ 
side  the  point-system  season,  regular  sea 
duck  dally  bag  and  possessiim  limits  of 
7  and  14.  respectively,  apply. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possesslcm  limits  are 
15  and  30,  respectively,  as  under  the  con¬ 
ventional  limits. 

Between  October  1,  1977,  and  January 
20.  1978.  Maine.  New  Hampshire.  Ver¬ 
mont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  Pennsylvania. 
West  Virginia,  New  Jersey.  Maryland, 
and  Virginia  'excluding  those  portions 
of  the  cities  of  Virginia  Beach  and 
Chesapeake  lying  east  of  Interstate  84 
and  U.S.  Highway  17*  may  select  70-day 
seasons  on  Canada  geese;  the  daily  bag 
and  possession  limits  are  3  and  6  geese, 
respectively  However,  in  the  area  com¬ 
prised  of  Delaware,  the  Delmarva  Pe¬ 
ninsula  portions  of  Maryland  and  Vir¬ 
ginia.  and  that  portion  of  Pennsylvania 
lying  east  and  south  of  a  boundary  be¬ 
ginning  at  Interest  Highway  83  at  the 
Maryland  border  and  extending  north 
to  Harrisburg,  then  east  on  U.S.  Highway 
22  to  the  New  Jersey  border,  the  Canada 
goose  season  length  will  be  90  days  with 
the  closing  framework  date  extended  to 
January  31,  1978.  The  daily  bag  limit 
within  this  area  will  be  4  birds  with  a 
possession  limit  of  8  birds.  North  Caro¬ 
lina,  South  Carolina,  and  those  porticms 
of  the  cities  of  Virginia  Beach  and 
Chesapeake  lying  east  of  Interstate  64 
and  U.S.  Highway  17  in  Virginia  may 
select  50-day  seasons  on  Csmada  geese 
within  the  October  1.  1977,  to  Janusuy 
20,  1978.  framework;  the  daily  bag  and 
possession  limits  are  1  and  2  Canada 
geese,  respectively 

The  season  is  closed  on  Canada  geese 
in  Florida  and  Georgia. 

Between  October  1,  1977,  Buid  Janu¬ 
ary  20.  1978,  concurrent  with  either  the 
regular  waterfowl  season  or  the  Canada 
goose  season.  States  in  the  Atlsmtic  Fly¬ 
way  may  select  60  day  seasons  on  snow 
geese  '  including  blue  geese) ;  the  dally 
bag  and  possession  limits  are  2  and  4 
geese,  respectively 

For  snow  geese  'including  blue  geese) 
the  Director.  U.S.  Fish  and  Wildlife 
Service,  shall  close  the  season  within  48 
hours  should  such  closure  be  necessary 
to  avoid  excessive  harvest. 

The  season  is  closed  on  Atlantic  brant. 

Mississippi  Flywat 

Between  October  1.  1977.  and  Janu¬ 
ary  20,  1978,  States  in  this  Flyway  may 
select  concurrent  4S-day  seasons  on 
ducks,  coots,  and  mergansers.  The  daily 
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bag  limit  for  ducks  is  5.  and  may  include 
no  m(»e  than  2  mallards  or  2  UacJc 
ducks,  or  one  oi  each,  and  2  wood  ducks 
(except  as  noted  below* .  The  possession 
limit  is  10.  including  no  more  thMi  4 
mallards  or  4  Idack  ducks,  or  4  in  the 
aggregate,  and  4  wood  ducks  (except  as 
noted  below) . 

Except  in  closed  areas,  the  limit  on 
canvasbacks  and  redheads  is  1  canvas* 
back  daily  and  1  in  possession  or  1  red¬ 
head  dally  and  1  in  possessicm.  Under 
the  point  system,  canvasbacks  count  100 
points  each  and  redheads  count  70  points 
each,  except  in  closed  areas.  Areas 
closed  to  canvasback  and  redhead  hunt¬ 
ing  are: 

Mississippi  River — entire  river,  both 
sides,  from  Alton  Dam  upstream  to 
Prescott.  Wisc(xisin.  at  confluence  of  St. 
Croix  River. 

Alabama — ^Baldwin  and  Mobile  Coun¬ 
ties. 

Louisiana — Caddo.  St.  Charles,  and  St. 
Mary  Parishes;  that  portion  of  Ward  1 
formerly  designated  as  Ward  6  of  St. 
Martin  Parish;  and  Catahoula  Lake  in 
LaSalle  and  Rapides  Parishes. 

Michigan — Arenac,  Bay.  Huron,  Ma¬ 
comb,  Monroe,  St.  Clair,  Tuscola,  and 
Wayne  Counties,  and  those  a^acent 
waters  of  Saginaw  Bay  south  of  a  line 
extending  from  Point  au  Gres  in  Sec. 
6.  T18N,  R7E  <  Arenac  Coimty  to  Sand 
Point  in  sec.  11,  T17N.  R9E  'Huron 
County  *,  the  St.  Clair  ^ver.  Lake  St. 
Clair,  the  Detroit  River  and  Lake  Erie, 
under  Jurisdiction  of  the  State  of  Michi¬ 
gan. 

Minnesota — ^Douglas,  Mahnomen,  Polk, 
Pope  and  Sibley  Counties.  Where  the 
county  line  of  any  of  the  above  coun¬ 
ties  crosses  any  portion  of  a  lake,  that 
entire  lake  is  closed.  In  addition,  all  land 
in  sec.  13.  T130N.  R31W  'i.e  .  land  be¬ 
tween  Lake  (Christina  and  Pelican  Lake) 
is  closed. 

Ohio — ^Land  and  water  areas  com¬ 
prising  Elrie,  Ottawa  and  Sandusky 
Counties. 

Tennessee — ^Kentucky  Lake  lying  north 
of  Interstate  Highway  40. 

Wisconsin — In  the  Mississippi  River 
Zone,  all  that  portion  of  Wisconsin  west 
of  the  Burlington-N(»lhem  Railroad  in 
Grant,  Oawford,  Vernon,  LaCrosse, 
Trempealeau,  Buffalo,  Pepin  and  Pierce 
Ooimties.  Also,  the  following  lakes  and 
waters,  including  a  strip  of  land  100 
yards  wide  adjacent  to  the  shorelines 
thereof :  Lake  Poygan  in  Winnebago  and 
Waushara  Counties  and  Lakes  Winne- 
conne  and  Butte  des  Morts,  including 
the  connecting  waters  thereof,  in  Winne¬ 
bago  County. 

The  daily  bag  limit  on  mergansers  is 
5,  only  1  of  which  may  be  a  hooded  mer¬ 
ganser.  The  possession  limit  is  10,  only 
2  of  which  may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits  on 
coots  are  15  smd  30,  respectively. 

As  an  alternative  to  (xmventional  bag 
limits  for  ducks,  a  45-day  season  with 
point-system  bag  and  possession  limits 
may  be  selected  by  States  in  the  Mis- 
sissUvi  Flyway  during  the  framework 
dates  prescribed.  Point  values  for  species 
and  sexes  taken  are  as  follows:  Except 


in  closed  areas,  the  canvasback  counts 
100  points:  the  redhead  texc^t  in  closed 
areas*,  female  mallard,  wood  duck  'ex¬ 
cept  as  noted  below,  black  duck  and 
hooded  merganser  count  70  points  each, 
the  pintail,  blue-winged  teal,  cinnamon 
teal,  gadwall,  shoveler.  scaup,  green- 
winged  teal  and  mergansers  'except 
hooded  merganser'  count  10  points 
each;  the  male  mallard  and  all  other 
species  of  ducks  count  25  points  each. 
The  daily  bag  limit  is  reached  when 
the  point  value  of  the  last  bird  taken, 
added  to  the  sum  <a  the  point  values 
of  the  other  birds  already  taken  during 
that  day.  reaches  or  exceeds  100  points. 
The  possession  limit  is  the  maximum 
number  of  birds  which  legally  could  have 
been  taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30.  respectively,  as  imder  the 
ccmventional  limits. 

Kentucky,  Arkansas.  Tennessee,  Lou¬ 
isiana.  Mississippi  and  Alabama  may 
split  their  regular  duck  hunting  seasons 
in  such  a  way  that  a  hunting  season 
not  to  exceed  9  consecutive  days  may 
occur  between  October  1  and  October  15. 
During  this  period,  under  conventional 
regulations,  no  special  restrictlcms  within 
the  regular  daily  bag  and- possession  lim¬ 
its  established  for  the  Flyway  shall  apply 
to  wood  ducks,  and  under  the  point  sys¬ 
tem.  the  point  value  for  wood  ducks  shall 
be  25  points.  Fbr  other  species  of  ducks, 
daily  bag  and  possession  limits  shall  be 
the  same  as  established  for  the  Flyway 
under  conventional  or  point  system  reg¬ 
ulations.  In  addition,  the  extra  blue¬ 
winged  teal  option  available  to  States 
in  this  Flyway  that  select  conventional 
regulations  and  do  not  have  a  September 
teal  season  may  be  selected  during  this 
period.  This  exception  to  the  daily  bag 
and  possession  limits  for  wood  ducks 
shall  not  apply  to  that  portion  of  the 
duck  hunting  season  that  occurs  after 
October  15. 

In  that  porti<Hi  of  Louisiana  west  of 
a  boundary  beginning  at  the  Arkansas- 
Louisiana  border  on  Louisiana  Highway 
3;  then  south  along  Louisiana  Highway 
3  to  Sireveport;  then  east  along  Inter¬ 
state  20  to  Minden;  then  south  along 
Louisiana  Highway  7  to  Ringgold,  then 
east  along  Louisiana  Highwav  4  to  Jones¬ 
boro:  then  south  along  U  S  Highway  167 
to  Lafayette;  then  southeast  along  U  S. 
Highwav  90  to  Houma;  then  south  alraig 
the  Houma  Navigation  Channel  to  the 
Oulf  of  Mexico  through  Cat  Island 
Pass — ^the  season  on  ducks,  coots  and 
mergansers  may  extend  5  additional 
days,  provided  that  the  season  opens 
Ml  November  5,  1977.  If  the  5-day  ex¬ 
tension  is  selected,  and  if  point-svstem 
regulations  are  selected  for  the  State, 
point  values  will  be  the  same  as  for  the 
rest  of  the  State. 

The  waterfowl  seasons,  limits,  and 
and  shooting  hours  in  the  Pymatuning 
Reservoir  area  of  C^io  will  be  the  same 
as  those  selected  by  Pennsylvania.  The 
area  includes  Psrmatunlng  Reservoir  and 
that  part  of  Ohio  boimded  on  the  north 
by  County  Road  306  known  as  Woodward 
Road,  on  the  west  by  Pymatuning  I^e 


Road,  and  on  the  south  by  U.S.  Highway 
322. 

Michigan,  Illinois,  Indiana,  Ohio  and 
Missouri  may  select  hunting  seasons  on 
ducks,  coots  and  mergansers  by  zones 
described  as  follows 

MlCHIOAIf 

North  Zone-  The  Upper  Peninsula. 

South  Zone — The  Lower  Pent'  sula 

iLUNOn 

North  Zone — 8t  Clair  Clinton  Marlon.  Clay 
Richland  and  Lawrence  Counties  and  all 
counties  to  the  north 
South  Zone-  The  remainder  of  Illinois. 

INDUMA 

Nortlt  Zone  That  portion  of  Indiana  north 
of  State  Highway  18 
South  Zone-  The  remainder  of  Indiana. 

Ohio 

North  Zone — That  portion  of  Ohio  north  of 
Interstate  Highway  70  to  the  Ohio  Michi¬ 
gan,  Ontario,  Pennsylvania  boundary  in 
Lake  Erie 

South  Zone — That  portion  pf  Ohio  south  of 
Interstate  Highway  70  to  the  Ohio  River 

Misaouai 

North  Zone-  -That  portion  of  Missouri  north 
of  a  line  running  easterly  from  the  Kansas- 
Mlssourl  border  along  U  8  Hlghwiy  160  to 
the  junction  of  U  8  Highway  SO  In  Spring- 
field.  along  U  S  Highway  60  to  the  junction 
of  State  Highway  31  along  State  Highway 
31  to  the  junction  of  State  Highway  34.  and 
along  State  Highway  34  to  the  Illlnols- 
Mlseourl  border  along  the  Mississippi  River 
at  Cape  Girardeau 

South  Zone-  -The  remainder  of  Missouri 

Within  each  State  •!'  The  season 
must  be  ccntinuous  in  both  zones.  •2‘ 
the  same  bag  limit  option  must  be  se¬ 
lected  for  both  zones,  and  •  3  •  if  a  special 
scaup  season  is  selected,  it  shall  not  be¬ 
gin  until  after  the  latest  season  closing 
date  in  the  State. 

Between  October  1,  1977  and  January 
20.  1978.  States  in  this  Flyw'ay  except 
Louisiana,  may  select  70-day  seasons  on 
geese,  with  daily  bag  and  possession  lim¬ 
its  of  5  geese,  to  include  no  more  than 
2  white-fronted  geese.  Regulations  for 
Canada  geese  are  shown  below  by  State 
Between  October  1.  1977  and  Febru¬ 
ary  14.  1978,  Louisiana  may  select  70- 
day  seasons  on  snow  including  blue* 
and  white-fronted  geese  by  zones  estab¬ 
lished  for  duck  hunting  seasMis,  with 
daily  bag  and  possession  limits  of  5 
geese,  to  Include  no  more  than  2  white- 
fronted  geese.  The  season  on  Canada 
geese  is  closed  in  Louisiana. 

In  Minnesota,  in  the  'a*  Lac  Qul 
Parle  Zone — ^the  season  on  Canada  geese 
closes  after  45  days  or  when  5,000  birds 
have  been  harvested,  whichever  occurs 
first.  The  daily  bag  limit  is  1  Canada 
goose  or  2  white-fronted  geese,  or  1  of 
each;  the  possession  limit  is  2  Canada  and 
2  white-fronted  geese.  The  quota  zone 
is  that  area  encompassed  by  a  bound¬ 
ary  described  as  follows  beginning  at 
Montevideo,  then  west  on  UJS.  Highway 
212  to  UJS.  Highway  75.  then  north  on 
UB.  Highway  75  to  State  Highway  7  at 
Odessa,  then  north  on  County  State  Aid 
Highway  21.  Big  St<me  County,  to  UJS. 
Highway  12,  then  east  on  UJS.  Highway 
12  to  County  State  Aid  Highway  17.  Swift 
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County,  then  south  on  C.S.A.H.  17  and 
C.S.A.H.  9.  Chippewa  County,  to  State 
Highway  40.  then  east  on  State  Highway 
40  to  State  Highway  29.  then  south  on 
State  Highway  29  to  point  of  beginning 
at  Montevideo. 

•  b*  Southeastern  Zone  (same  as  de¬ 
scription  in  1971  •  — the  season  for  Can¬ 
ada  geese  may  extend  for  70  consecutive 
days.  The  daily  bag  limit  is  1  Canada 
goose  or  2  white-fronted  geese  or  1  of 
each,  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

•  c  >  Remainder  of  the  State — the  sea¬ 
son  on  Canada  geese  may  not  exceed  45 
days.  The  daily  bag  limit  is  1  Canada 
goose  or  2  white-fronted  geese  or  1  of 
each;  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

In  Iowa,  the  season  for  Canada  geese 
may  extend  for  45  consecutive  days.  The 
daily  bag  and  possession  limits  are  2 
Canada  geese. 

In  Missouri,  in  the:  (ai  Swan  Lake 
Zone  (same  description  as  in  1971' — the 
season  on  Canada  geese  closes  after  45 
days  or  when  25.000  birds  have  been  har¬ 
vested,  whichever  occurs  first.  Hie  daily 
bag  limit  is  1  Canada  goose  or  2  white- 
fronted  geese,  on*  1  of  each;  the  posses¬ 
sion  limit  is  2  Canada  and  2  white- 
fronted  geese. 

•  b'  Southeastern  Area  (east  of  U.S. 
Highway  67  and  south  of  Crystal  City  •  — 
State  may  select  a  45-day  season  on 
Canada  geese  between  December  1.  1977, 
and  January  20.  1978.  with  a  daily  bag 
limit,  of  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each;  and  a  posses¬ 
sion  limit  of  4  Canada  and  white-fronted 
geese  in  the  aggregate,  of  which  no  more 
than  2  may  be  white-fronted  geese. 

•  c>  Remainder  of  the  State — the  sea¬ 
son  on  Canada  geese  may  not  exceed  45 
days.  The  daily  bag  limit  is  2  Canada 
geese  or  2  white-frmited  geese  or  1  of 
each;  the  possession  limit  it  2  Canada 
gees  and  2  white-fnmted  geese. 

In  Wisconsin,  the  harvest  of  Canada 
geese  is  limited  to  35,000.  The  daily  bag 
limit  is  1  Canada  goose,  2  white-fronted 
geese,  or  1  of  each;  the  possession  limit 
is  2  Canada  and  2  whit^fronted  geese, 
except  that  in  the  Horicon  Zone  the  pos¬ 
session  limit  for  Canada  geese  is  1.  In 
the  H(Hicon  Zone  and  the  East  Central 
Zone.  Canada  goose  hunting  is  restricted 
to  those  persons  holding  valid  Canada 
goose  hunting  permits  issued  by  the 
State.  The  Horicon  Zone  is  defined  as 
those  portions  of  the  counties  of  Fond 
du  Lac.  Green  Lake,  Washington  and 
Dodge  enclosed  by  a  line  beginning  at 
the  intersection  of  County  Highway  N 
and  State  Highway  175  in  F(md  du  Lac 
County,  then  southerly  cm  State  Highway 
175  to  its  Intersecticm  with  State  High¬ 
way  33,  then  westerly  on  State  Highway 
33  to  the  city  of  Beaver  Dam.  then  north¬ 
erly  on  State  Highway  33  to  its  intersec¬ 
tion  with  County  Highway  A.  then 
northerly  on  County  Highway  A  to  its  in¬ 
tersection  with  County  Highway  S,  th^ 
easterly  on  Coimty  Highway  S  to  its  in¬ 
tersection  with  County  Highwav  E,  then 
northerly  on  County  Highway  E  to  its 
intersection  with  County  Highway  N, 


then  easterly  on  County  Highway  N  to 
the  point  of  beginning. 

The  East  Central  Zone  is  defined  as 
those  portions  of  Fond  du  Lac.  Winne¬ 
bago,  Green  Lake.  Marquette,  Columbia 
and  Dodge  Counties  enclosed  by  a  line 
beginning  in  Winnebago  County  at  the 
mtersection  of  State  Highway  21  and  U.S. 
Highway  45.  then  southerly  on  U  S. 
Highway  45  to  its  intersection  with  State 
Highway  175.  then  northerly  on  State 
Highway  175  to  its  Intersection  with 
County  Highway  N.  then  westerly  on 
County  Highway  N  to  its  intersection 
with  County  Highway  E.  then  southerly 
on  County  Highway  E  to  its  intersection 
with  County  Highway  S,  then  westerly 
on  County  Highway  S  to  its  intersection 
with  County  Highway  A,  then  southerly 
on  County  Highway  A  to  its  Intersection 
with  State  Highway  33.  then  southeast¬ 
erly  on  State  Highway  33  to  its  intersec¬ 
tion  with  U.S  Highway  151.  then  south¬ 
westerly  on  U.S.  Highway  151  to  its  in¬ 
tersection  with  U.S.  Highway  16,  thm 
northwesterly  on  U.S.  Highway  16  to  its 
intersection  with  State  Highway  73.  then 
northerly  on  State  Highway  73  to  its  in¬ 
tersection  with  State  Highway  33.  then 
westerly  on  State  Highway  33  to  its  in¬ 
tersection  with  State  Highway  22.  thm 
northerly  on  State  Highway  22  to  its  in¬ 
tersection  with  State  Highway  23.  then 
northeasterly  on  State  Highway  23  to  its 
Intersection  with  State  Highway  49.  then 
northerly  on  State  Highway  49  to  its 
intersection  with  State  Highway  116, 
then  easterly  on  State  Highway  116  to 
State  Highway  21.  then  easterly  on  State 
Highway  21  t?  the  point  of  beginning 

In  Illinois,  the  harvest  of  Canada  geese 
is  limited  to  35,000.  with  29.000  birds  al¬ 
located  to  the  Southern  Illinois  Zone 
(same  description  as  in  1971  •  The  daily 
bag  limit  is  2  Canada  geese  or  2  white- 
frcmted  geese  or  1  of  each;  the  possession 
limit  is  4  Canada  geese  and  white- 
fronted  geese  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-fnmted 
geese.  The  season  on  Canada  geese  may 
open  at  a  later  date  in  the  Southern  Illi¬ 
nois  Zone  and  extend  to  January  20. 1978. 
or  until  the  Zone's  quota  of  29,000  birds 
is  reached,  whichever  occurs  first. 

In  Michigan,  in  the  (a*  Counties  ot 
Baraga,  Dickinson,  Delta,  Gogebic. 
Hought(Hi,  Iron,  Keweenaw.  Marquette, 
Menooninee  and  Ontonagon — the  (telly 
bag  limit  is  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each,  the  posses¬ 
sion  limit  is  2  Canada  and  2  white- 
fronted  geese. 

(b'  Southeastern  Canada  G<X)se  Man¬ 
agement  area — the  Canada  g(X)6e  season 
will  ooen  with  the  duck  season  and  ex¬ 
tend  through  December  9.  Through  No- 
^'ember  14,  the  daily  bag  limit  will  be  1 
Canada  goose  or  2  white-fronted  geese 
or  1  of  each,  the  possession  limit  is  1 
Canada  and  2  white-fronted  geese.  From 
November  15  through  Decanber  9.  the 
dally  bag  limit  will  be  2  Canada  geese  or 
2  white-fronted  geese  or  1  of  each;  the 
possession  limit  is  2  Canada  and  2  white- 
fronted  geese.  The  Management  Area  is 
encompassed  by  a  boundary  described  as 
follows:  beginning  at  the  Jimction  of 


State  Highway  M-21  and  State  Highway 
M-53  in  Leu>^  County,  then  south  on 
State  Highway  M-53  to  its  Junction  with 
Interstate  Hi^way  94.  then  west  on  In¬ 
terstate  Highway  94  to  its  Junction  with 
Interstate  Highway  75.  then  south  on 
Interstate  Highway  75  to  its  Junction 
with  Gibralter  Road,  then  west  on  Gl- 
bralter  Road  to  Flat  Rock,  then  west  on 
West  Carlton,  Oakville  and  Waltz  Roculs 
to  the  Junctl(m  with  Rawsonville  Road, 
then  north  on  Rawsonville  Road  to  Wil¬ 
low  Road,  then  west  (m  Willow  Roctd  to 
US  Highway  23.  then  south  on  US 
Highway  23  to  State  Highway  M-50  in 
Dundee,  then  west  on  State  Highway  M- 
50  to  State  Highway  M-52.  then  south 
on  State  Highway  M-52  to  State  High¬ 
way  M-34.  then  west  on  State  Highway 
M-34  to  U.S  Highway  127.  then  north 
on  U.S  Highway  127  to  Interstate  High¬ 
way  69.  then  north  and  east  on  Inter¬ 
state  Highway  69  to  State  Highway  M-21 
in  Flint,  then  east  on  State  Highway  M- 
21  to  the  point  of  beginning 

( c  •  Remainder  of  the  State — the  daily 
bag  limit  is  1  Canada  goose  or  2  white- 
fronted  geese  or  1  of  each,  the  possession 
limit  is  1  Canada  goose  and  2  whlte- 
fnmted  geese. 

In  Ohio,  the  daily  bag  limit  is  2  Can¬ 
ada  geese  or  2  white-fronted  geese  ch*  1 
of  each,  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

In  Indiana,  the  daily  bag  limit  is  1 
Canada  goose  or  2  white-fnmted  geese 
or  1  of  each,  except  in  Posey  County 
where  the  daily  b^  limit  on  Canada 
geese  is  2.  the  possession  limit  is  2  Can¬ 
ada  and  2  white-fnmted  geese. 

In  Kentucky,  the  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each,  the  possession  limit  is  4 
Canada  geese  and  white-fnmted  geese  in 
the  aggregate,  of  which  no  more  than  2 
may  be  white-fnmted  geese.  In  the  Bal¬ 
lard  Coimty  Zone,  the  harvest  of  Canada 
geese  is  limited  to  15.000.  This  zone  is 
described  as  follows  a  boundary  begin¬ 
ning  at  Uie  northwest  city  limits  of 
Wickliffe  in  Ballard  County  to  the  mid¬ 
dle  of  the  Mississippi  River;  then  north 
along  the  Mississiimi  River  to  the  low 
water  mark  of  the  Ohio  River  along  the 
Illinois  shore  to  the  Ballard-McCracken 
County  line:  then  alcmg  the  county  line 
south  to  State  Road  358.  then  south 
alcmg  State  Road  358  to  its  Junction  with 
U.S.  Highway  60  at  LaCenter;  then 
southwest  along  U  S.  Highway  60  to  the 
northeast  city  limits  of  Wickliffe. 

In  Tennessee,  the  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit  is 
2  Canada  geese,  exc^t  in  that  porticm  of 
the  State  west  of  State  Hl^way  13, 
where  the  (telly  bag  and  possession  lim¬ 
its  are  2  Canada  geese. 

In  Mississippi,  in  the  Sardis  Reservoir 
Area  (that  area  encompassed  by  Inter¬ 
state  Highway  55  on  the  west.  State 
Highway  7  on  the  east.  State  Hlghwi^ 
31Q  (m  the  north  and  State  Highway  f 
on  the  south',  the  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  2  Canada  geese.  In  the  remainder  of 
the  State,  the  season  on  Canada  geese  is 
closed. 
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In  Alabama,  the  season  Is  closed  mi  all 
geeee  in  the  Counties  of  Chambers,  Hen¬ 
ry,  Russell  and  Barbour  Elsewhere  In 
Alabama,  the  daily  bag  limit  is  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each;  the  possession  limit  is  4  Canada 
and  white-fronted  geese  in  the  aggre¬ 
gate,  of  which  no  m<He  than  2  may  be 
whlte-fnmted  geese. 

In  Arkansas,  the  Canada  goose  season 
will  be  concurrent  with,  and  the  same 
length  as,  the  duck  season,  with  a  daily 
bag  limit  of  1  Canada  goose  and  a  pos¬ 
session  limit  of  2  Canada  geese,  except 
that  the  Canada  goose  season  is  closed 
in  that  portion  of  the  State  east  of  a  line 
described  as  follows:  Beginning  at  the 
Junction  of  State  Highway  1  and  the  Ar¬ 
kansas -Missouri  border,  then  south  along 
State  Highway  1  to  the  Junction  of  U.S. 
Highway  65  at  McOehee,  then  south 
along  U.S.  Highway  65  to  the  Junction  of 
UB.  Highway  165,  then  south  along  U  S. 
Highway  165  to  the  Aiicansas-Louisiana 
border. 

When  it  has  been  determined  that  the 
quota  of  Canada  geese  allotted  to  Illinois 
and  Wisconsin,  to  the  Swan  Lake  Zone 
of  Missouri,  to  the  Lac  Qui  Parle  Zone 
of  Minnesota,  and  the  Ballard  Coimty 
Zone  of  Kentucky  will  have  been  filled, 
the  season  for  taking  Canada  geese  in 
the  respective  area  will  be  closed  by  the 
Director  upon  giving  public  notice 
through  loc^  information  media  at  least 
48  hoiurs  in  advance  of  the  time  and  date 
of  closing. 

Oeese  taken  in  Illinois  and  Missouri 
and  in  the  Kentucky  Counties  of  Ballard, 
Hickman,  Fulton,  and  Carlisle  may  not 
be  transported,  shipped,  or  deliver^  for 
transpoiintion  or  shipment  by  common 
carrier,  the  Postal  Service,  or  by  any 
person  except  as  the  personal  baggage  of 
the  hunter  taking  the  birds. 

CXNTIIAL  PtTWAY 

Seasons  on  ducks  cincluding  mergan¬ 
sers)  and  coots  may  be  selected  between 
October  1,  1977,  and  January  22,  1978, 
inclusive,  in  Central  Flyway  States  and 
portions  of  States,  except  in  designated 
areas  of  New  Mexico  and  Texas  closed  to 
duck  hunting  for  the  protection  of  the 
Mexican  duck. 

The  basic  season  may  include  no  more 
than  55  days  and  bag  limits  on  ducks  •  in¬ 
cluding  mergansers) ,  singly  or  in  the  ag¬ 
gregate,  are  5  daily  and  10  in  possession. 
The  aggregate  daily  bag  limit  on  ducks 
(including  mergansers)  may  include  no 
more  than  1  hooded  merganser,  2  wood 
ducks  and  1  female  mallard,  and  the  pos¬ 
session  limit  may  include  no  more  than 
2  hooded  mergansers,  4  wood  ducks  and 
2  female  mallards. 

The  daily  bag  and  possession  limits  on 
coots  are  15  and  30,  respectively. 

The  daily  bag  and  possession  limits, 
except  in  closed  areas,  may  include  no 
more  than  1  canvasback  or  1  redhead. 
Except  in  closed  areas,  canvasbacks 
coimt  100  points  each  and  redheads 
70  points  each  under  the  point  system. 
The  areas  closed  to  canvasback  and  red¬ 
head  hunting  are: 


North  Dakota — that  portion  lying  east 
of  State  Highway  3,  including  all  or  por¬ 
tions  of  27  counties. 

South  Dakota — all  of  Marshall  Coun¬ 
ty;  that  portion  of  Day  County  east  of 
State  Highway  25;  that  portion  of  Cod¬ 
ington  County  south  of  State  Highway 
20  and  west  of  UB.  Hlghwsiy  81 .  that  por¬ 
tion  of  Hamlin  County  west  of  U.S.  High¬ 
way  81;  and  that  portion  of  Kingsbury 
Coimty  ea&t  of  State  Highway  25  and 
north  of  U.S.  Highway  14. 

Texas — the  Counties  of  Brazoria, 
Chambers,  (ialveston,  Harris,  Jefferson, 
and  Orange.  * 

The  season  is  closed  on  the  Mexican 
duck.  In  order  to  provide  greater  pro¬ 
tection  to  the  endangered  Mexican  duck, 
all  duck  hunting  is  prohibited  in  desig¬ 
nated  portions  of  New  Mexico  and  Texas. 
These  areas  are  described  as  follows: 

That  portion  of  New  Mexico  lying 
south  and  west  of  the  boundary  described 
as  follows: 

Interstate  Highway  10  from  the  Ari¬ 
zona-New  Mexico  border  east  to  Dem- 
ing.  north  on  U.S.  Highway  180  to  State 
Highway  26,  east  on  State  Highway  26  to 
Interstate  Highway  25,  south  on  Inter¬ 
state  Highway  25  to  Las  Cruces,  and 
south  on  Interstate  Highway  10  to  the 
New  Mexico-Texas  border. 

Also,  the  Tula  Rosa  Creek  Area  de¬ 
fined  as  beginnmg  where  State  Highway 
12  crosses  the  Continental  Divide,  and 
extending  westward  along  State  High¬ 
way  12  to  Apache,  and  encompassing  the 
area  one  mile  south  of  the  above  bound¬ 
ary,  all  in  Catron  County. 

That  portion  of  Texas  Ijrlng  west  and 
south  of  the  boundary  described  as  fol¬ 
lows: 

Interstate  Highway  10  from  the  Texas- 
New  Mexico  border  south  and  east  to 
Fort  Stockt(m,  U.S.  Highway  385  from 
Fort  Stockton  south  to  the  bounary  of 
the  Big  Bend  National  Park,  and  south¬ 
westerly  al(mg  the  west  boundary  of  the 
Big  Bend  National  Park  to  the  U.8.- 
Mexico  border  along  the  Rio  Orande. 

As  an  alternative  to  conventional  bag 
and  possession  Ibnits  for  ducks,  point- 
system  regulations  may  be  selected  for 
States  and  portions  of  States  in  this  Fly¬ 
way.  The  point  system  season  length  in 
the  High  Plains  Mallard  Management 
Unit  is  83  days  Provided,  That  the  last 
23  days  of  such  season  must  begin  on  or 
after  December  12, 1977.  The  High  Plains 
Unit,  roughly  defined  as  that  portion  of 
the  Central  Flsnway  which  lies  west  of 
the  100th  meridian,  shall  be  described  in 
State  regulations.  The  season  length  for 
the  Low  Plains  Unit  (those  portions  of 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  and  Texas  not  in¬ 
cluded  in  the  High  Plains  Mallard  Man¬ 
agement  Unit)  may  not  exceed  55  days. 

The  point  values  for  species  and  sexes 
taken  in  the  Central  Flyway  are  as  fol¬ 
lows:  Except  in  closed  areas,  canvas- 
backs  count  100  points  each;  female 
mallards,  wood  ducks,  redheads  (except 
in  closed  areas)  and  hooded  mergansers 
count  70  points  each;  blue- winged  teal, 
green-winged  teal,  cinnamon  teal,  scaup. 


pintails,  gadwalls,  shovelers,  and  mer¬ 
gansers  « except  the  hooded  merganser) 
count  10  points  each,  all  other  species 
and  sexes  of  ducks  count  20  points  each. 
The  daily  bag  limit  is  reach^  when  the 
point  value  of  the  last  bird  taken,  when 
added  to  the  sum  of  the  point  values  of 
other  birds  already  taken  during  that 
day,  reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum  number 
of  birds  which  legally  could  have  been 
taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30,  respectively,  as  under  conven¬ 
tional  limits. 

Those  portions  of  Colorado  and  Wy¬ 
oming  Iving  west  of  the  Continental  Di¬ 
vide,  that  portion  of  New  Mexico  lying 
west  of  the  Continental  Divide  plus  the 
entire  Jicarilla  Apache  Indian  Reserva¬ 
tion,  and  that  portion  of  Montana  which 
includes  the  Counties  of  Hill,  Chouteau, 
Cascade,  Meagher,  and  Park  and  all 
counties  west  thereof,  must  select  open 
seasons  on  waterfowl  and  coots  in  ac¬ 
cordance  with  the  framework  for  the 
Pacific  Flyway. 

Between  October  1,  1977,  and  January 
22,  1978,  States  in  this  Flyway  may  se¬ 
lect  goose  seasons  as  follows : 

<a)  For  the  Central  Flyway  portions 
of  Montana,  Wyoming  and  Colorado, 
States  may  select  seasons  of  93  days,  with 
daily  bag  and  possession  limits  of  2  and 

4  geese,  respectively. 

(b  >  For  the  Central  Flyway  portion  of 
New  Mexico  and  that  portion  of  Texas 
west  of  U.S.  Highway  81,  States  may  se¬ 
lect  seasons  of  93  davs  with  a  daily  bag 
limit  of  5  geese  which  may  include  no 
more  than  2  dark  (Canada  and  white- 
fronted)  geese  and  a  possession  limit  of 

5  geese  which  may  include  no  more  than 
4  dark  geese. 

«c)  North  Dakota.  South  Dakota.  Ne¬ 
braska,  Kansas,  Oklahoma  and  Texas 
(for  that  portion  east  of  U.S.  Highway 
81 1  may  select  seasons  of  86  days  for 
light  (snow  and  blue)  geese  and  seasons 
of  72  davs  for  dark  (Canada  and  white- 
fronted)  geese  subject  to  the  following: 

Seasons  for  light  and  dark  geese  need 
not  be  concurrent. 

The  daOy  bag  and  possession  limits 
may  not  exceed  5  geese  during  periods 
when  such  light  and  dark  goose  seasons 
mav  be  concurrent. 

The  daily  bag  and  possession  limit  may 
include  no  more  than  5  light  geese. 

The  daily  bag  limit  may  include  no 
more  than  2  dark  geese  and  the  posses¬ 
sion  limit  may  include  no  more  than  4 
dark  geese  subiect  to  the  following: 

In  North  Dakota,  the  dally  bag  limit 
majr  include  no  more  than  1  Canada 
g(x>se  and  1  white-fronted  goose  or  2 
white-fronted  geese.  The  possession 
limit  may  Include  no  more  than  2  Can¬ 
ada  or  2  white-fronted  geese  or  1  of 
each.  The  season  on  dark  geese  may  not 
extend  beyond  November  13,  1977. 

In  South  Dakota,  the  daily  bag  limit 
may  include  no  more  than  1  Canada 
goose  and  1  white-fronted  goose  and 
the  possession  limit  may  include  no  more 
than  2  Canada  geese  or  2  white-fronted 
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geese  or  1  of  each  The  season  on  dark 
geese  may  not  extend  beyond  November 
27.  1977.  in  the  Counties  of  Buffalo, 
Bnile.  Campbell.  Charles  Mix.  Corson. 
Dewey.  Gregory  Hughes.  Hyde.  Lyman. 
Potter.  Stanley.  Sully  and  Walworth 

In  Nebraska,  the  season  on  dark  geese 
may  not  extend  beyond  December  18. 
1977  The  daily  bag  limit  may  include  no 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  and  the  possession  limit 
may  include  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each  except  that,  in  that  portion  of  the 
State  west  of  U  S  Highway  183.  prior  to 
November  21.  the  daily  bag  limit  may  in¬ 
clude  no  more  than  2  Canada  geese  and 
the  possession  limit  no  more  th'an  4 
Canada  geese. 

In  Kansas,  the  seasrni  on  Canada  and 
white-fronted  geese  may  not  extend  be¬ 
yond  December  25.  1977  The  daily  bag 
limit  may  include  no  more  than  1  Can¬ 
ada  and  1  white-fronted  goose  and  the 
possession  limit  may  include  no  more 
than  2  Canada  geese  or  2  white-fronted 
geese  or  1  of  esu:h. 

In  the  Oklahmna  Counties  of  Alfalfa, 
Bryan.  Jcrfmstim.  and  Marshall,  tb* 
State  may  select  either: 

<at  A  season  of  72  days  with  a  dally 
bag  limit  of  no  more  than  1  Canada 
goose  and  1  white-fronted  goose,  and  a 
possession  limit  of  no  more  than  2  Can¬ 
ada  geese  or  2  white-fronted  geese  or  1 
of  each. 

OR 

«b»  A  season  of  S3  days  <within  the 
72-day  period  selected  for  the  remainder 
of  the  State*  with  a  daily  bag  limit  of 
no  more  than  2  Canada  geese  or  1  Can¬ 
ada  goose  and  1  white-fronted  goose, 
and  a  possession  limit  of  no  more  than 
2  Canada  geese  and  2  white-fronted 
geese  or  1  of  each. 

In  the  remainder  of  Oklahoma,  the 
daily  bag  limit  may  include  no  mm 
than  2  Canada  geese  or  1  Canada  goose 
and  1  white-fronted  goose  and  the  pos¬ 
session  limit  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each. 

In  that  pOTtion  of  Texas  east  UJ3. 
Highway  81,  the  State  may  select  either: 

<ai  A  season  of  72  days  with  a  dally 
bag  limit  of  no  more  than  1  Canada 
goose  or  1  white-fronted  goose  and  a 
possession  limit  of  no  more  than  2  Can¬ 
ada  geese  or  2  white-fronted  geese  or  1 
of  each. 

OR 

<b)  A  season  of  64  consecutive  days 
commencing  no  earlier  than  November 
12,  1977,  with  a  daily  bag  limit  of  no 
more  than  1  Canada  and  1  white-frcmted 
goose  and  a  possession  limit  of  no  more 
than  2  Canada  geese  or  2  white-fnmted 
geese  or  1  of  each. 

In  all  States  in  the  Flyway.  the  doily 
bag  and  possession  limits  may  include 
no  more  than  1  Ross’  goose. 

Colorado,  New  Mexico.  Oklahcnna, 
Texas.  M(mtana  and  Wyoming  may  se¬ 
lect  a  lesser  sandhill  *  little  brown  >  crane 
season  with  daily  bag  and  possession 
limits  of  3  and  6  respectively,  within  an 


October  1. 1977  -January  31. 1978.  frame¬ 
work  as  follows 

•  a*  37  consecutive  days  from  October 
1  through  November  6. 1977.  in  the  Cen¬ 
tral  Flyway  portion  of  Ccrforado  except 
the  San  Luis  Valley  area 

•  b*  93  consecutive  days  between  Octo¬ 
ber  22. 1977.  and  January  31. 1978.  in  the 
New  Mexico  Counties  of  Chaves.  Curry, 
De  Baca.  Eddy  Lea.  Quay  and  Roosevelt, 
and  in  that  portion  of  Texas  west  of  a 
boimdary  from  the  Oklahoma  border 
along  n.S  Highway  287  to  U.S  Highway 
87  at  Dumas,  along  U.S.  Highway  87  <  in¬ 
cluding  all  of  Howard  and  Lynn  Coun¬ 
ties)  to  U.S  Highway  277  at  San  Angelo, 
and  along  U.S.  Highway  277  to  the  In¬ 
ternational  Toll  Bridge  in  Del  Rio. 

I  c  •  58  consecutive  days  on  or  after  No¬ 
vember  26, 1977,  in  that  portion  of  Okla¬ 
homa  west  of  U.S.  Highway  81.  and  In 
that  portion  of  Texas  east  of  a  boundary 
from  the  Oklahoma  border  along  UH. 
Highway  287  to  UJ3.  Highway  87  at  Du¬ 
mas,  then  along  U.S.  Highway  87  to  San 
Angelo,  and  west  of  a  line  running  north 
from  San  Angtio  along  UB.  Highway  277 
to  Abilene,  along  State  Highway  351  to 
Albany,  along  U.S.  283  to  Vernon,  and 
then  along  U.S.  Highway  183  east  to  the 
Oklahoma  border. 

<di  37  consecutive  days  to  open  with 
the  goose  season  In  Philhps  County.  Mon¬ 
tana. 

(e)  30  consecutive  days  beginning  on 
or  after  October  8.  1977,  In  Platte  and 
Goshen  Counties,  Wyoming. 

All  persons  hunting  sandhill  cranes  in 
the  above  designated  areas  of  the  Central 
Flyway  must  obtain  and  possess  valid 
Federal  permits  issued  by  the  appropri¬ 
ate  State  conservation  agency  (m  an 
eqiritable  basis  without  <harge. 

Emergency  closures  of  hunting  sea¬ 
sons  will  be  considered  whenever  por- 
tkms  of  either  the  Gray’s  Lake  or 
Arkansas  flocks  of  whooping  cranes  are 
found  in  areas  where  there  is  risk  to  thetr 
taking  by  hunters. 

Pscmc  Fltwat 

Between  October  1, 1977,  and  January 
22.  1978,  concurrent  93 -day  season  mi 
ducks,  mergansers,  coots,  and  gallinules 
may  be  sheeted  in  Pacific  Fisrway  States 
and  portions  of  States,  except  the  Co¬ 
lumbia  Basin  Area  and  the  designated 
portion  eff  Arlaona  closed  to  duck  hunt¬ 
ing  for  protection  of  the  Mexican  duck. 
Basic  daily  bag  and  possession  Umlts  on 
ducks  are  7  and  14.  respective. 

No  more  than  2  redheads  or  2  canvas- 
backs  or  1  of  each  may  be  taken  dally 
and  no  more  than  4  singly  or  in  the  ag¬ 
gregate  may  be  possessed. 

The  season  Is  closed  on  the  Mexican 
duck.  In  order  to  provide  greater  protec¬ 
tion  to  the  endangered  Mexican  duck,  all 
dwA  hunting  is  prohibited  in  a  de^- 
nated  portion  of  Arizona.  This  area  is 
described  as  follows: 

That  portion  of  Cochise  County,  Ari¬ 
zona,  lying  south  and  east  of  the  bound¬ 
ary  described  as  follows: 

Interstate  Highway  10  from  the  New 
Mexlco-Arizmia  border  west  to  Benson, 
south  on  U.S.  Highway  80  to  the  San 


Pedro  River,  and  south  along  the  6aa 
Pedro  River  to  the  ITB  -Mexico  border 

The  daily  bag  possession  limlto  on 
mergansers  are  5  and  10.  respectively,  of 
which  no  more  than  1  dally  and  2  in  pos¬ 
session  may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits  on 
coots  and  gallinules  are  25  singly  or  in 
the  aggregate. 

For  that  portion  of  Oalifomla  lying 
south  of  the  ’Tehadiapi  Mountains  and 
west  of  the  Colorado  River  Area  <as  de¬ 
scribed  in  Title  14  Cahfomla  Fish  and 
Game  Code.  Section  502  • .  the  State  may 
designate  seasrm  dates  differing  from 
those  in  the  remainder  of  the  State. 

Waterfowl  season  dates  for  Clark  and 
Liixx)ln  Counties  in  Nevada  and  the  Colo¬ 
rado  River  Area  of  California  must  co¬ 
incide  with  season  dates  selected  by  Ari¬ 
zona  for  waterfowl.  Waterfowl  season 
dates  for  the  Tule  Lake  Area  of  Cali¬ 
fornia  must  must  coincide  with  season 
dates  selected  by  Oregon  for  waterfowl 

In  the  Columbia  Basin  Area  of  Wash¬ 
ington,  Oregon  and  Idaho,  between 
October  1.  1977.  and  January  22.  1978. 
the  season  lengths  for  ducks,  mergansers, 
coots  and  gallinules  may  be  100  days  with 
all  seasons  to  run  conciurently.  The  daily 
bag  limit  is  7  ducks  and  the  possession 
limit  is  14  dticks.  to  include  no  mme  than 
2  redheads  or  2  canvasbacks  or  1  of  each 
daily,  and  no  more  than  4  singly  or  in  the 
aggregate  in  possession.  The  bag  limit  on 
mergansers  is  5  daily  and  10  in  posses¬ 
sion,  of  which  no  more  than  1  dally  and  2 
in  possession  may  be  hooded  mergansers 
’The  daily  bag  and  possesion  limits  on 
coots  and  gallinules  are  25  singly  or  in 
the  aggregate. 

Between  Oct(^t)er  1, 1977.  and  January 
22, 1978,  93-day  seas<ms  on  geese  may  be 
selected  in  States  or  portions  of  States  in 
this  Flyway,  except  the  Columbia  Basin 
Area.  The  basic  dally  bag  and  possession 
limits  are  6,  provided,  that  the  daily  bag 
limit  includes  no  more  than  3  snow  geese 
and  3  geese  of  the  dark  species  (Canada 
and  white-fronted  > ;  the  daily  bag  and 
possession  limits  are  proportimiately  re¬ 
duced  In  those  areas  where  special  re¬ 
strictions  apply  to  Canada  geese.  In 
Washington  and  Idaho,  the  daily  bag  and 
possession  limits  are  3  and  6  geese,  re¬ 
spective. 

The  season  is  closed  on  the  Aleutian 
Canada  goose. 

’Three  areas  in  California,  described  as 
follows,  are  restricted  to  the  hunting  of 
Canada  geese  in  order  to  protect  the 
Aleutian  Canada  goose  for  whi(^  no 
htmting  is  allowed: 

« 1  •  m  the  Counties  of  Del  Norte  and 
Humboldt  there  will  be  no  open  season 
on  Canada  geese  diirlng  tte  1977-78 
waterfowl  hunting  season. 

«2)  In  the  Sacramento  Valley  in  the 
area  described  as  follows*  Beginning  at 
WiUows  in  Glenn  County  proceeding 
south  on  Interstate  Highway  5  to  the 
junction  with  Hahn  Road  north  of 
Arbuckle  in  Colusa  County:  then  easterly 
on  Hahn  Road  and  the  Grlmes-Arbuckle 
Road  to  Grimes  on  the  Sacramento 
River;  then  south  on  the  Sacramento 
River  to  the  Tisdale  By-pass;  then  east- 
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erly  on  the  Tisdale  By>pa8s  to  where  It 
meets  O'Banlon  Road;  then  easterly  on 
d’Banlon  Road  to  State  Highway  99; 
then  northerly  on  State  Highway  99  to 
its  Junction  with  the  Gridley-Colusa 
Highway  in  Oridley  in  Butte  County; 
then  westerly  on  the  Orldley-Colusa 
Highway  to  its  Junction  with  the  River 
Road;  then  northerly  on  the  River  Road 
to  the  Princeton  Perry;  then  westerly 
across  the  Sacramento  River  to  State 
Highway  45;  then  northerly  on  State 
Highway  45  to  its  Junction  with  State 
Highway  162;  then  continuing  northerly 
on  State  Highway  45-162  to  Glenn;  then 
westerly  on  State  Highway  162  to  the 
point  of  beginning  in  Willows,  the  himt- 
Ing  season  for  taking  Canada  geese  will 
not  open  until  December  15,  1977,  and 
will  then  continue  to  the  end  of  the  1977- 
78  waterfowl  hunting  season. 

(3>  In  the  San  Joaquin  Valley  in  the 
area  described  as  follows:  beginning  at 
Modesto  in  Stanislaus  County  proceeding 
west  on  State  Highway  132  to  the  Jimc- 
tion  of  Interstate  5;  then  southerly  on 
Interstate  5  to  the  Junction  of  State 
Highway  152  in  Merced  County;  then 
easterly  on  State  Highway  152  to  the 
Junction  of  State  Highway  59;  then 
northerly  on  State  Highway  59  to  the 
Junction  of  State  Highway  99  at  Merced; 
then  northerly  and  westerly  to  the  point 
of  beginning;  the  himting  season  for 
taking  Canada  geese  will  close  on  No* 
vember  24, 1977  at  sunset. 

Emergency  closures  may  be  invoked 
for  all  Canada  geese  should  Aleutian 
Canada  goose  distribution  pattern  or 
other  circumstances  Justify  such  actions. 

In  the  Washington  Coimties  of  Adams, 
Franklin,  Grant,  Walla  Walla,  Lincoln, 
Douglas,  Yakima,  Benton,  Klickitat,  and 
Kittitas,  and  in  the  Oregon  Coimties  of 
Morrow,  Wasco,  Sherman,  Gilliam, 
Umatilla,  Union  and  Wallowa,  the  goose 
season  must  run  concurrently  with  the 
Columbia  Basin  duck  season  and  the  bag 
limits  for  geese  are  to  be  the  same  as 
in  the  general  goose  season  in  their  re¬ 
spective  States. 

In  that  portion  of  Idaho  lying  west 
of  UjS.  Highway  93  <  except  Boundary, 
Bonner,  Kootenai,  Benewsdi,  Shoshone, 
Latah,  Nez  Perce,  Lewis,  Clearwater  and 
Idaho  Counties) ;  in  the  Oregon  Coun¬ 
ties  of  Baker  and  Malheur;  in  that  por¬ 
tion  of  Montana  and  Wyoming  in  the 
Pacific  Flyw&y,  the  daily  beg  and  pos¬ 
session  limit  is  2  Canada  geese  and  the 
season  on  Canada  geese  may  not  extend 
beyond  January  1,  1978. 

In  that  portion  of  Idaho  lying  east 
of  U.S.  Highway  93;  in  that  portion  of 
Colorado  in  the  Pacific  Flsnvay;  in  Utah 
except  Washington  County,  the  season 
on  Canada  geese  may  be  no  more  than 
72  days  and  may  not  extend  beyond  De¬ 
cember  18, 1977. 

In  Arizona;  in  that  portion  of  New 
Mexico  in  the  Pacific  F^way;  in  Clark 
and  Lincoln  Coimties.  Nevada:  in  Wash¬ 
ington  County,  Utah;  and  in  the  Te- 
hachapi  waterfowl  area  of  California,  the 
season  on  Canada  geese  may  be  no  more 
than  72  dasrs.  Ihe  daily  bag  and  pos¬ 
session  limit  is  2  Canada  geese  and  the 


season  on  Canada  geese  may  not  extend 
beyond  January  1.  1978. 

In  that  portion  of  California  Fish  and 
Gcune  District  22  for  which  California 
selects  the  open  season  (that  portion  of 
District  22  lying  outside  the  Colorado 
River  area>,  the  dally  bag  limit  is  1 
Canada  goose  with  2  in  possession  and 
the  season  on  Canada  geese  may  be  no 
more  than  72  days  and  may  not  extend 
beyond  January  1, 1978. 

In  all  States  in  the  Flyway,  the  dally 
bag  and  possession  limits  may  include  no 
more  than  1  Ross’  goose. 

Between  October  22,  1977,  and  Feb¬ 
ruary  22,  1978,  States  in  this  Flyway 
may  select  an  open  season  on  black 
brant  of  93  days  with  daily  bag  and 
possession  limits  of  4  and  8  brant, 
respectively. 

In  Utah,  Nevada  and  Montana,  an 
open  season  for  taking  a  limited  num¬ 
ber  of  whistling  swans  may  be  selected 
subject  to  the  following  conditions:  (a) 
the  season  must  run  concurrently  with 
the  duck  season;  tb)  in  Utah,  no  more 
than  2,500  permits  may  be  issued,  au- 
thorizmg  each  permittee  to  take  1 
whistimg  swan;  (c)  in  Nevada,  no  more 
than  500  permits  may  be  issued,  au¬ 
thorizing  each  permittee  to  take  1 
whistling  swan  in  Churchill  County;  (d) 
in  Montana,  no  more  than  500  permits 
may  be  issued  authorizing  each  permit¬ 
tee  to  take  1  whistling  swan  in  Teton 
county;  (e>  permits  and  corresponding¬ 
ly  num^red  metal  locking  seals  must  be 
issued  by  the  appropriate  State  con¬ 
servation  agency  on  an  equitable  basis 
without  charge. 

For  all  States  entirely  in  the  Pacific 
Fly  way.  open  seasons  on  common  (Wil¬ 
son’s)  snipe  must  coincide  with  the  duck 
season  locally  in  effect.  Ft>r  other  States 
partially  within  the  Pacific  Flyway  sea¬ 
sons  between  September  1,  1977,  and 
February  28.  1978,  and  not  to  exceed  93 
days,  may  be  selected.  ’The  daily  bag 
and  possession  limits  are  8  and  16. 
respectively.  Any  State  may  split  its 
snipe  season  without  penalty. 

Special  Falconry  Seasons  Frameworks 

Any  State  that  provides  special  fal¬ 
conry  hunting  seasons  may  select  ex¬ 
tended  falconry  seasons  for  taking  cer¬ 
tain  migratory  game  birds  in  accord¬ 
ance  with  the  following  provisions: 

1.  Seasons  must  fall  within  the  frame¬ 
work  dates  provided  for  sheeting  reg¬ 
ular  hunting  seasons  for  the  various 
groups  of  species  (e.g.  October  1-Jan- 
uary  20  for  waterfowl,  etc.). 

2.  Season  lengths  for  all  permitted 
methods  of  hunting  within  a  given  area 
may  not  exceed  107  days  for  any  species. 

3.  Hawking  hours  to  be  hour  before 
sunrise  until  sunset. 

4.  Daily  bag  and  possession  limits  for 
waterfowl  (ducks,  geese,  and  mergan¬ 
sers)  may  not  exceed  2  and  4  birds,  res¬ 
pectively.  singly  or  in  the  aggregate. 

5  Daily  bag  and  possession  limits  for 
coots,  gallinules.  rails,  snipe,  woodcock, 
doves  and  pigeons  only  may  not  exceed 


4  and  8  birds,  respectively,  singly  or  in 
the  aggregate 

6  States  offering  extended  seasons 
shall  evaluate  and  report  to  the  Service 
the  results  of  each  regular  and  extended 
falconry  hunting  season  each  year. 

Hunting  by  falconry  during  regular 
migratory  game  bird  seasons  is  permitted 
in  accordance  with  applicable  regula¬ 
tions. 

States  selecting  extended  falconry  sea¬ 
sons  must  Inform  the  Service  of  seasons 
and  other  regulations  and  publish  said 
regulations 

Note. — The  Service  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco¬ 
nomic  Impact  Statement  under  Executive 
Order  11949  and  OMB  Circular  A-107. 

Dated :  September  2. 1977. 

Lynn  A.  Greenwalt, 
Director, 

V.S  Fish  and  Wildlife  Service. 

|FR  Doc  77-26163  Piled  9-«-77;8;46  am] 


PART  2&— PUBLIC  ENTRY  AND  USE 
Catahoula  National  Wildlife  Refuge,  La. 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Service  announces  a 
hunter  access  route  across  a  specified 
part  of  the  Catahoula  National  Wildlife 
Refuge.  La.  ’The  opening  of  this  access 
route  is  c(Hnpatible  with  the  objectives 
for  which  the  area  was  established,  and 
will  provide  for  a  route  to  enter  areas 
open  to  hunting. 

DATES:  These  regulations  will  be  effec¬ 
tive  for  the  1977-78  hunting  season. 

FOR  FUR’THER  INFORMATION  CON¬ 
TACT: 

Stephen  K.  Joyner.  Refuge  Manager, 
Catahoula  National  Wildlife  Refuge, 
P.O.  Drawer  LL.  Jena,  La.  71342;  tele¬ 
phone  318-992-5261. 

SUPPLEMENTARY  INFORMA'nON: 

§  26.34  Special  regulations  concerning 
public  access,  use,  and  recreation  for 
individual  national  wildlife  refuges. 

A  corridor  open  for  the  transportation 
of  unloaded  and  encased  firearms  by  ve¬ 
hicles  during  any  and  all  legal  waterfowl 
hunting  seasons  as  follows: 

The  corridor  shall  consist  of  a  Parish 
maintained  road  on  the  south  side  of 
French  Fork  of  Little  River  in  Sections 
8  and  9.  T  6N..  R.  4E. 

’This  special  regulation  supplements 
the  regulations  governing  transportation 
of  firearms  on  national  wildlife  refuges 
generally  which  are  set  forth  in  50  CFR, 
Chapter  I.  Subchapter  C.  ’Ihe  public  is 
invited  to  offer  suggestions  and  com¬ 
ments  at  any  time. 

Note  — ITie  service  has  determined  that 
this  document  does  not  contain  a  majm*  pro¬ 
posal  requiring  preparation  of  an  Economic 
Inqiact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 
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The  primary  author  of  thic  document 
is  Stephen  Joyner,  Refuge  Manager. 
Catahoula  National  Wildlife  Refuge,  La. 

Dated:  September  2, 1977. 

Rat  R.  Vaughn, 
Acting  RegUnuU  Director. 
(PR  Doc.77-aesl8  PUed  9-«-77;B:45  uni 


PART  32— HUNTING 

Opening  of  Alamosa  National  Wildlife  Ref¬ 
uge,  Colo.,  to  Public  Hunting  of  Migra- 
toiy  Game  Birds 

AGENCY:  Fish  and  WUdlife  Service,  In¬ 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
geese,  ducks,  coots,  mergansers,  mourn¬ 
ing  doves,  and  Wilson’s  snipe  on  Alamosa 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi¬ 
tional  recreational  oppm-tunlty  to  the 
public. 

DATES:  October  1. 1977,  through  Janu¬ 
ary  19,  1978 

FOR  FURTHER  INPORMA-nON  CON¬ 
TACT: 

Robert  L.  Eiamell,  Refuge  Manager, 
Alamosa  National  Wildlife  Refuge. 
P.O.  Box  1148,  Alamosa,  Colo.  81101; 
telephone  303-589-4021. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Sprrial  rrgulatkina;  migratory 
game  bird*;  tor  individual  wildlife 
refuge  areas. 

Himting  of  geese,  ducks,  coots,  mer¬ 
gansers.  mourning  doves,  and  Wilson’s 
snipe  is  permitted  on  Alamosa  National 
Wildlife  Refuge.  Colo.,  but  only  on  the 
areas  designated  by  signs  as  being  open 
to  hunting.  These  areas  comprising 
3,946  acres,  is  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  Alamosa, 
Colo.,  and  from  the  office  of  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
10597  West  6th  Avenue,  Denver,  Colo. 
80215.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
geese,  ducks,  coots,  mergansers,  mourn¬ 
ing  doves,  and  Wilson’s  snipe  subject  to 
the  following  special  conditions: 

(1)  'The  himting  of  mourning  doves 
and  Wilson’s  snipe  will  be  limited  to 
those  dates  open  to  the  himting  of  water- 
fowl,  (geese,  ducks,  coots,  and  mergan¬ 
sers). 

(2)  Admittance — Entrance  to  the  area 
open  to  himting,  and  the  parking  of  ve¬ 
hicles  will  be  restricted  to  designated 
hunter  parking  areas. 

(3)  Dogs — ^Not  to  exceed  two  dogs  per 
hunter  may  be  used  In  the  hunting  of 
the  above  species. 

(4)  Boats — ^The  use  of  boats  is  pro¬ 
hibited.  One  or  two-man  life  rafts  that 
can  be  carried  by  one  individual  from 
the  parking  areas  to  the  hunting  area 
may  be  used  to  retrieve  dead  or  wounded 
birds. 


The  provisions  of  this  special  regula- 
tl(xi  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations  Part  32.  The 
public  is  invited  to  offer  suggestions  and 
commoits  at  any  time. 

Non. — ^Th«  UA.  Fish  and  Wildlife  Serrlce 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Bconomlc  Impact  Statement  under 
Executive  Order  11948  and  OMB  Circular 
A-107. 

Dated:  August  30, 1977. 

Robert  L.  Darnell, 
Refuge  Manager,  Alamosa  Na¬ 
tional  WildUfe  Refuge,  Ala¬ 
mosa,  Colo. 

|FR  I>oc.77-203ao  Filed  9-8-77;8;46  am| 


PART  32— HUNTING 

Opening  of  Alamosa  National  Wildlife  Ref¬ 
uge,  Colo.,  to  Public  Hunting  of  Upland 

Game 

AGENCY:  Pish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Special  regulation. 

SUMldARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  ot 
cottontail  rabbits  and  white  and  black- 
tailed  jack  rabbits  on  Alamosa  National 
Wildlife  Refuge  is  ccxnpatible  with  the 
objectives  for  which  the  area  was  estab¬ 
lished.  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional  rec¬ 
reational  opportunity  to  the  public. 

DATES:  October  1,  1977,  through  Jan¬ 
uary  19.  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  L.  Darnell,  Refuge  Manager. 
Alamosa  National  Wildlife  Refuge. 
P.O.  Box  1148,  Alamosa,  Colo.  81101. 
Telephone  303-589-4021. 

SUPPLEMENTARY  INFORMATTON: 

§  32.22  Special  regulslions;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Himting  for  cottontail  rabbits,  white 
and  black-tailed  jack  rabbits  is  permit¬ 
ted  on  the  Alamosa  National  Wildlife 
Refuge.  Colo.,  but  only  on  the  areas  des¬ 
ignated  by  signs  as  being  open  to  hunt¬ 
ing.  These  areas  comprising  3,946  acres 
are  delineated  on  maps  available  at  ref¬ 
uge  headquarters.  Alamosa,  Colo.,  and 
from  the  office  of  the  Reglcmal  Director, 
U.S.  Fish  and  WUdlife  Service.  10597 
West  Sixth  Avenue,  Denver,  Colo.  80215. 
Hunting  shaU  be  in  accordance  with  all 
appUcable  State  regulations  subject  to 
the  following  conditions: 

(1)  Himting  of  rabbits  wiU  be  permit¬ 
ted  only  during  the  CX^rado  waterfowl 
season. 

(2)  Admittance — Entrance  to  the  area 
open  to  hunting  and  parking  of  vdiicles 
will  be  restricted  to  designated  parking 
areas. 

(3)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  huntir^ 
rabbits. 


(4)  Hunting  with  rifles  and  handguns 
is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  Uie  regulations  which 
govern  himting  on  wUdhfe  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestlcms 
and  comments  at  any  time. 

Note. — ^Tbe  U.S.  Fish  and  Wildlife  Oervice 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  imder 
Executive  Order  11940  and  OMB  Circular 
A-107. 

Dated:  August  30,  1977. 

Robert  L.  Darnell. 

Refuge  Manager,  Alamosa  National 
WUdlife  Refuge.  Alamosa,  Colo. 

|FB  Doc.77-36319  Filed  9-8-77;8:46  am] 


PART  32— HUNTING 

Opening  of  Cape  Romain  National  Wildlife 
^uge,  S.C.,  to  Public  Hunting 

AGENCY:  Fish  and  WUdlife  Service,  In¬ 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  raU  hunting 
of  Cape  Romam  National  WUdlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  wUl  uti¬ 
lize  a  renewable  natural  resource,  and 
wUl  provide  additional  recreational  op¬ 
portunity  to  the  pubUc. 

DATES:  September  22  through  October 
29, 1977,  except  Sundays. 

FOR  FURTHER  INFORMATTON  CON¬ 
TACT: 

George  R.  Oarrts,  Refuge  Manager, 
Cape  Romam  NaUonal  WUdlife  Ref¬ 
uge,  Rt.  1,  Box  191.  Awendaw,  S.C. 
29429.  Telephone  803-928-3368. 

SUPPLEMENTARY  INPORMA’ITON: 

§  32.12  Special  regulstions;  migratory 
birds;  for  individual  wildlife  refuge 
areas. 

Public  huntmg  of  raU  on  portions  of 
the  Cape  Romam  National  WUdlife  Ref¬ 
uge.  Awendaw,  S.C.,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  The  open  portion  of  the  refuge 
consists  of  approximately  12,000  acres  of 
marsh  as  deUneated  on  a  map  which  is 
avsUlable  upon  request  from  refuge  head¬ 
quarters  and  from  the  Office  of  the  Re- 
^onal  Director.  U.S.  Fish  and  WUdlife 
Service,  17  Executive  Park  Drive  NE.. 
Atlanta,  Oa.  30329.  Huntmg  wUl  be  m 
accordance  with  aU  applicable  State  and 
Federal  regulations  goveirUng  the  hunt¬ 
mg  of  raUs  and  subject  to  the  foUowlng 
special  conditions  on  the  refuge  areas: 

1.  Only  the  areas  designated  by  signs 
as  open  to  hunting  may  be  hunted.  (Only 
rails  may  be  hunted  or  taken.) 

2.  Only  shotguns  are  allowed  and  they 
must  be  unloaded  and  either  encased  or 
broken  down,  except  when  m  the  desig¬ 
nated  hunting  area. 

3.  Dogs  are  permitted  only  m  the  hunt¬ 
ing  area.  (Dogs  and  weapons  are  not  per- 
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mltted  on  any  of  the  islands  outside  the 
hunting  area.) 

4.  A  special  refuge  permit  is  required 
and  may  be  obtained  from  refuge  head¬ 
quarters.  Monday  through  Friday  (ex¬ 
cept  holidays),  from  9  ajn.  to  3:30  p.m. 
Hunters  also  may  obtain  their  permits 
through  the  mail  by  written  request.  (Be 
sure  to  Include  complete  name  and  mail¬ 
ing  address.) 

5.  E^h  himter  imder  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  Juvenile,  but  in  no  case 
should  one  adult  have  more  than  two 
Juveniles  under  his/her  supervision. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 

Note. — The  U.S.  Pish  and  Wildlife  Sm^lce 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated  :  September  2. 1977. 

Ray  R.  Vaughn, 
Acting  Regional  Director. 

[FR  Doc.77-a6321  Piled  9-8-77;8:48  am) 


PART  32— HUNTING 

Opening  of  Eufaula  National  Wildlife 
Refuge,  Ga.,  to  Waterfowl  Hunting 

AGENCY:  Fish  and  Wildlife  Service.  In¬ 
terior. 

ACmON:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  waterfowl 
hunting  of  Eufaula  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  im¬ 
portunity  to  the  public. 

DATES:  Each  Saturday  morning  of  the 
regular  Georgia  waterfowl  season. 

FOR  FURTHER  INFORMATION  CON- 
TAITT: 

Refuge  Manager.  Eufaula  National 
Wildlife  Refuge,  P.O.  Box  258,  Eufaula, 
Ala.  36027.  Telephone  205-687-4065. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Waterfowl  himting  is  permitted  on  the 
Eufaula  National  Wildlife  Refuge,  Ga.. 
only  on  the  areas  designated  by  signs  as 
being  open  to  hxmting.  These  areas  com¬ 
prising  770  acres  are  delineated  on  maps 
available  at  the  refuge  he^quarters  and 
from  the  office  of  the  Re^cmal  Director, 
Fish  and  Wildlife  Service,  17  Executive 
Park  Drive  NE.,  Atlanta,  Ga.  30329. 
Waterfowl  hunti^  shall  be  in  accord¬ 
ance  with  all  applicable  State  regt^- 
tions  subject  to  the  following  conditiems: 

1.  Hunts  will  be  held  from  30  minutes 
prior  to  sunrise  until  11 :30  am.  (Eastern 
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Time)  on  each  Saturday  morning  of  the 
season. 

2.  Hunters  must  hunt  only  from  desig¬ 
nated  blinds  provided  and  located  by 
refuge  personnel.  Shooting  is  not  per¬ 
mitted  outside  of  designated  blind  zone. 

3.  Guns  must  be  unloaded  while  being 
transported  on  the  refuge  and  while  be¬ 
ing  carried  to  and  from  the  blinds. 

4.  Each  hunter  is  limited  to  (me  box 
of  12-gauge  sheUs  in  his  possession.  Only 
sheUs  containing  steel  shot  will  be  per¬ 
mitted  and  these  may  be  purchased  at 
the  check-in  station  at  cost. 

5.  Hunters  are  required  to  check  in 
and  out  of  the  hunt  area  and  must  pre¬ 
sent  all  bagged  game  ior  Inspection. 

6.  A  refuge  permit  is  required.  A  blind 
fee  of  $6  per  blind  will  be  charged  at  the 
time  the  permits  are  issued  prior  to  each 
day’s  hunt. 

7.  Applications  for  reservations  for  the 
refuge  permits  must  be  received  by  the 
Refuge  Manager,  Eufaula  Refuge.  Eu¬ 
faula,  Ala.,  prior  to  12  ncran,  Friday, 
October  28,  1977.  Successful  applicants 
will  be  determined  by  an  impartial  draw¬ 
ing  on  Monday,  October  31,  1977. 

8.  Each  hunter  under  age  18  must  be 
under  the  close  supervisiem  of  an  adult. 
For  safety  reasons  the  ratio  should  be 
one  adult  to  one  Juvenile,  but  in  no  case 
should  (me  adult  have  more  than  two 
Juveniles  under  his/her  supervision. 

9.  Blind  reservations  are  nontransfer- 
able. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 

Note.— The  U.S.  Pish  and  Wildlife  Sendee 
has  determined  that  this  document  doee  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB  Circu¬ 
lar  A-107. 

The  primary  author  of  this  document 
is  Jimmie  L.  Tisdale,  Refuge  Manager, 
Eufaula  National  Wildlife  Refuge,  Ala./ 
Ga. 

Dated:  September  2, 1977. 

Ray  R.  Vaughn, 
Acting  Regional  Director. 

(PR  Doc.77-26340  Piled  9-8-77,8:45  am] 


PART  32— HUNTING 

Opening  of  National  Wildlife  Refuge  in 
Oklahoma  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service,  In¬ 
terior. 

ACTTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of  Se¬ 
quoyah  National  Wildlife  Refuge  is  com- 
patffile  with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  renew¬ 
able  natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  September  1,  1977,  through  the 
last  day  of  the  regular  1977-78  duck  sea- 
8(m. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Refuge  Manager,  Sequoyah  National 

Wildlife  Refuge,  Box  398,  Salllsaw, 

Okla.  74955.  Telephone  918-775-4931. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Spwial  regulations;  upland 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  himting  of  quail,  rabbit,  and 
squirrel  on  the  Sequoyah  National  Wild¬ 
life  Refuge  is  permitted  on  three  areas 
designated  by  signs  as  open  to  hunting. 
ITiese  open  areas,  comprising  a  total  of 
10,500  acres,  are  delineated  on  maps 
available  at  refuge  headquarters,  and 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service.  P.O.  Box  1306,  Al¬ 
buquerque.  N.  Mex.  87103.  Hunting  sea¬ 
sons  are  as  follows:  squirrel.  September 
1,  1977,  through  January  1,  1978;  quail, 
November  20,  1977,  through  the  last  day 
of  the  regular  1977-78  duck  seas(m;  rab¬ 
bits,  October  1. 1977.  through  the  last  day 
of  the  regular  1977-78  duck  season. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  quail,  squirrel,  and  rabbits, 
subject  to  the  following  special  condi¬ 
tions: 

1.  Only  shotguns  without  slug  ammu¬ 
nition  or  Icxigbow  and  arrow  are  per¬ 
mitted. 

2.  Hunting  weapons  of  any  kind  are 
prohibited  in  areas  not  posted  as  open  to 
public  hunting,  except  the  Kerr-McClel- 
lan  Navigation  CThannel  where  weapons 
must  be  cased  or  broken  down. 

3.  Dogs  may  be  used  for  hunting  quail 
or  rabbit,  but  must  be  under  immediate 
control  or  supervision  and  restrained 
from  pursuit  of  protected  species. 

4.  Camping  or  possession  of  firearms 
on  the  refuge  at  night  is  pn^ibited. 

5.  All  vehicles  must  be  parked  in  desig¬ 
nated  parking  areas  as  shown  on  maps 
available  at  refuge  headquarters  and  at 
leaflet  boxes  throughout  the  public  hunt¬ 
ing  area. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Ccxle  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

W.  O.  Nelson,  Jr., 
Regional  Director. 

Albnqtiergiie.  N.  Mex. 

August  31,  1977. 

(PR  Doc.77-36343  Piled  9-8-77;8:46  am] 


^  PART  32— HUNTING 

Opening  of  Pathfinder  National  Wildlife 
Refuge,  Wyoming,  to  Hunting 

AGENCY:  Fish  and  WUdlife  Sendee, 
Interior. 
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ACTION:  Special  regulation. 

SUMMARY:  The  DirecUu*  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Pathfinder  National  Wildlife  Refuge  Is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  As  established  by  Wyoming 
Oame  and  Fish  Commission  for  Calen¬ 
dar  Year  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

V.  Carrol  Donner.  Refuge  Manager, 

Pathfinder  National  Wildlife  Refuge, 

Box  457,  Walden,  Colo.  80480.  Tele¬ 
phone  303-723-4717. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulation* ;  big  game ; 
for  individual  wildlife  refuge  areas. 

Hunting  of  deer  and  antelope  Is  per¬ 
mitted  on  Pathfinder  National  Wildlife 
Refuge,  Wyoming,  In  accordance  with 
dates  and  areas  designated  In  the  Wy¬ 
oming  1977  Orders  regulating  deer  and 
antelope  hunting.  These  areas,  compris¬ 
ing  16,807  acres,  are  composed  of  four 
separate  tmits  and  are  delineated  on 
maps  available  at  refuge  headquarters 
in  Walden,  Colo,  and  from  the  office  of 
the  Area  Manager,  U.S.  Fish  and  Wild¬ 
life  Service,  1426  Federal  Building,  125 

S.  State  StA  Salt  Lake  City.  Utah  84138. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
himtlng  of  deer  and  antelope. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regtilatlons  which 
govern  hunting  In  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part 
32. 

Note. — The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  maj<a‘  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  tm- 
der  Executive  Order  11049  and  OMB  Circular 
A-107. 

V.  Carrol  Donnir, 
Refuge  Manager. 

August  30,  1977. 

(PR  Doc.77-26341  Piled  0-8-77;8:45  am] 


PART  32— HUNTING 

Opening  of  Piedmont  Natjonal  Wildlife 
Refuge,  Georgia,  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service,  in¬ 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Piedmont  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational  opportu¬ 
nity  to  the  public. 

DATES:  Deer  hunts — ^Archery — October 
1-9,  1977.  Oim  hunts:  Bucks  only — Oc¬ 
tober  27-29,  1977.  Either  sex — ^November 
5  and  12, 1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ronnie  A.  Shell,  Refuge  Manager, 

Piedmont  National  Wildlife  Refuge, 

Round  Oak.  Oa.  31080.  Telephone  912- 

986-3651. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  entire 
Piedmont  National  Wildlife  Refuge, 
Georgia,  except  on  the  areas  designated 
by  signs  as  b€tog  closed  to  hxmting.  This 
open  area,  comprising  approximately 
33,000  acres,  is  delineated  on  maps  avail¬ 
able  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service,  17  Execu¬ 
tive  Park  Drive  NE.,  Atlanta,  Ga.  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  Open  season  and  bag  limit:  (a) 
Archery  hunt — October  1-9,  1977/  limit 
two  deer  of  either  sex;  (b)  buck  hunt — 
October  27-29, 1977;  limit  two  bucks  with 
visible  antlers;  (c)  either  sex  hunts — No¬ 
vember  5  and  12,  1977;  limit  one  deer. 

2.  During  deer  hunts,  if  weather  per¬ 
mits  gates  blocking  roads  will  be  opened 
one  hour  prior  to  official  sunrise  and 
closed  one  hour  after  sunset.  Parked  ve¬ 
hicles  must  not  block  entrances  to  roads. 

3.  Handguns  may  not  be  used  or  pos¬ 
sessed.  Target  practice  during  the  hunts 
is  prohibited. 

4.  All  deer  must  be  checked  in  at  ref¬ 
uge  headquarters  the  day  killed  and  be¬ 
fore  leaving  the  refuge. 

5.  Dogs  are  prohibited. 

6.  Camping  and  fires  are  restricted  to 
the  designated  camping  area  in  Com¬ 
partment  19,  which  will  be  open  one  day 
before,  during,  and  one  day  after  each 
deer  himt. 

7.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons  the  ratio  shoiUd  be 
one  adult  to  one  juvenile,  but  in  no  case 
may  one  adult  have  more  than  two  juve¬ 
niles  under  his/her  supervision. 

8.  It  is  unlawful  to  drive  a  nail,  spike, 
or  other  metal  object  into  any  tree  or  to 
hunt  fnxn  any  tree  in  which  a  nail,  spike, 
or  other  metal  object  has  been  driven. 

9.  Prehunt  scouting  and  stand  place¬ 
ment  will  be  permitted  from  12  noon 
until  sunset  on  the  day  immediate 
prior  to  each  deer  himt.  Weapons  are 
not  permitted  in  the  woods  during  scout¬ 
ing  periods. 

10.  A  refuge  permit  is  required.  Hunt 
permits  are  nontransferable.  Submission 
of  more  than  one  p«mit  ain>lication  or 
applications  containing  false  information 
is  prohibited. 

The  provisiones  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  32. 
The  public  Is  invited  to  offer  suggestions 
and  comments  at  any  tiiQe. 

Non. — ^The  U.S.  Pl*h  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 


tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated:  September  2, 1977. 

Rat  R.  Vaughn, 
Acting  Regional  Director. 
{FB  Doc.77-26342  Filed  9-8-77:8:45  am] 


PART  32— HUNTING 

Opening  of  Yazoo  National  Wildlifa  Refuge, 
Mississippi,  to  Resident  Game  Hunting 

AGENCY:  Fish  and  WUdUfe  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  upland  game 
hunting  of  Yazoo  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  Squirrels:  October  1,  1977 
through  October  8,  1977  (Sundays  ex¬ 
cluded)  .  Raccoon  and  Opossum:  Decem¬ 
ber  3,  1977  through  December  10,  1977 
(Sundays  excluded) . 

FOR  FURTHER  INFORMATION  CON- 
TAin*: 

James  M.  Dale,  Refuge  Manager. 
Route  1,  Box  286,  Hollandale,  Miss. 
38748.  Telephone  601-839-2638. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  hunting  of 
upland  game;  for  individual  wildlife 
refuge  area*. 

Squirrel,  raccoon,  and  (HTOssxun  hunt¬ 
ing  is  permitted  (m  the  Yazoo  Naticmal 
Wildlife  Refuge,  Mississippi,  in  wooded 
areas  not  designated  by  signs  as  closed 
to  hunting.  The  open  areas  comprising 
7,800  acres  are  delineated  on  a  map 
alcmg  with  special  regulaticm  sheets  and 
are  available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional  Di¬ 
rector,  U.S.  Fish  and  Wildlife  Service. 
17  Executive  Park  Drive  NE.,  Atlanta. 
Oa.  30329.  Upland  game  hunting  shall 
be  in  acx^Hdance  with  all  State  regula¬ 
tions  subject  to  the  following  ccmdl- 
tions: 

1.  Bag  limit:  To  comply  with  State 
regulations  at  time  of  hunt. 

2.  Himting  Hours:  Squirrels  may  be 
himted  from  one  half  hour  before  official 
sunrise  until  official  sunset.  Raccoons 
and  (HXissums  may  be  hunted  from  offi¬ 
cial  sunset  to  12  midnight. 

3.  Dogs:  No  dogs  will  be  permitted  dur¬ 
ing  squirrel  hunt.  Dog  use  during  rac¬ 
coon  and  opossum  hunt  will  be  in  ac¬ 
cordance  with  State  laws  at  that  time. 

4.  Weapons:  Shotgxms,  10-gauge  or 
smaller,  and  .22  caliber  rimfire  rifles 
only. 

5.  Permits:  One  day.  free  permits  are 
required.  All  himters  must  check  in  and 
check  out  at  refuge  office. 

6.  Carrying  of  loaded  firearms  in  ve¬ 
hicles  is  prohibited.  Shooting  or  spot¬ 
lighting  from  v^icles  or  any  paved  road 
is  prohibited.  No  firearms  may  be  dis- 
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charged  within  250  yards  of  any  resi¬ 
dences  or  refuge  office. 

7.  Each  himter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons  the  ratio  should  be 
(me  adult  to  one  Juvenile,  but  In  no  case 
should  one  adult  have  more  than  two 
Juveniles  tmder  his/her  supervlsicm. 

The  provisions  of  these  special  regu¬ 
lations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  SO,  Code  of  Federal  Regulatlcms, 
Part  32.  The  public  is  Invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — The  tJ.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Date;  September  2,  1977. 

Ray  R.  Vaughn, 
Acting  Regional  Director. 

(FR  Doc  77-26344  Piled  9-8-77,8  45  ami 


PART  32— HUNTING 

Opening  of  Lake  Zahl  National  Wildlife 
Refuge,  North  Dakota,  to  Archery  Hunt¬ 
ing  of  Deer 

AGENCY:  Fish  and  Wildlife  Service.  In¬ 
terior. 

ACTION:  Special  regulaticHi. 

SUMMARY;  The  Director  has  de¬ 
termined  that  the  opening  to  archery 
himting  of  deer  cm  Lake  Zahl  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  estab¬ 
lished,  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES;  September  2, 1977  through  Sep¬ 
tember  30,  1977,  and  November  21,  1977 
through  December  31, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACrr; 

CTharles  S.  Peck,  Project  Leader.  Des 
Lacs  NWR,  Kenmare,  N.  Dak.  58746. 
(701-385-4048) . 

SUPPLEMENTARY  INFORMATION. 

§  32.32  Special  regulations:  big  game, 
for  individual  wildlife  refuge  areas. 

Public  archery  hunting  of  deer  will  be 
permitted  on  Lake  Zahl  National  Wildlife 
Refuge.  The  refuge  portion  owned  in  fee 
title  consisting  of  3,296  acres  located  in 
northern  Williams  County  will  be  open 
for  archery  hunting.  Hunting  shall  be  In 
accordance  with  all  applicable  State 
Regulations  (»}verlng  archery  hunting 
of  deer,  subject  to  the  following  con¬ 
ditions: 

(1)  No  motorized  vehicles  will  be  al¬ 
lowed  within  the  boundaries  of  the  ref¬ 
uge. 

(2)  Archery  hunting  is  permitted  fr(xn 
12  noon  (CDTi  September  2  to  sunset 
September  30,  and  from  12  n(x>n  Novem¬ 
ber  21  to  siuxset  Decmber  31, 1977. 


RULES  AND  REGUUTIONS 


The  provisions  of  this  special  regula¬ 
tion  suivlement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas, 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  Deconber  31,  1977. 

Note. — ^The  Pish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  1194S  and  OMB  Cir¬ 
cular  A-107 

Dated;  August  31.  1977. 

Holland  J.  Krieger, 
Acting  Project  Leader,  Des  Lacs 
National  Wildlife  Refuge 
Complex.  Kenmare,  N.  Dak. 
S8746. 

(PR  Doc  77-36223  PUed  9-8-77:8:45  am] 


PART  32— HUNTING 

Opening  of  White  Lake  National  Wildlife 
Refuge,  North  Dakota,  to  Archery  Hunt¬ 
ing  of  Deer 

AGENCY:  Pish  and  WUdUfe  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY;  The  Director  has  deter¬ 
mined  that  the  opening  to  archery  hunt¬ 
ing  of  deer  on  White  Lake  National  Wild¬ 
life  Refuge  is  ccnnpatible  with  the  ob¬ 
jectives  for  which  the  area  was  estab¬ 
lished.  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional  rec¬ 
reational  opportimity  to  the  public. 

DATES:  September  2,  1977  through 
September  30,  1977,  and  November  21, 
1977  through  December  31. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  S.  Peck,  Project  Leader,  Des 
Lacs  NWR,  Kenmare,  N,  Dak.,  58746. 
<701-385-4046.) 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations,  big  game, 
for  individual  wildlife  refuge  areas. 

Public  archery  hunting  of  deer  will  be 
permitted  on  White  Lake  National  Wild¬ 
life  Refuge.  The  entire  refuge  of  1040 
acres  located  in  Slope  Coimty  will  be 
open  for  archery  hunting.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
Regulations  covering  archery  hunting  of 
deer,  subject  to  the  following  conditicms: 

•  1  •  No  motorized  vehicles  will  be  al¬ 
lowed  within  the  boundaries  of  the 
refuge. 

<  2  •  Archery  himting  is  permitted  frtwn 
12  noon  'CDT*  September  2  to  Sunset 
September  30.  and  from  12  noon  Novem¬ 
ber  21  to  sunset  December  31.  1977. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  cm  Wildlife  Refuge  Areas 
generally  which  are  set  forth  In  Title 
50.  Code  of  Federal  Regulations,  Part 
32  and  are  effective  through  December 
31. 1977 

Note. — ^The  Piib  and  Wildllf*  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  at  an  Economic  Impact  Statement  \mder 


Executive  Order  11949  and  OMB  Circular 
A-107 

Dated:  August  31. 1977. 

Rollano  J.  Krieger, 
Acting  Project  Leader,  Des  Lacs 
National  Wildlife  Refuge 
Complex.  Kenmare,  N.  Dak. 
58746. 

[PR  Doc.77-26234  Plied  6-8-77:8:45  am] 


PART  32— HUNTING 

Opening  of  Wildlife  Management  Areas  10 
and  11  to  Public  Pheasant  Hunting 

AGENCY:  Pish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  of  parts  of  the 
Lacreek  National  Wildlife  Refuge  to 
public  hunting  of  c(x:k  pheasants  is  com¬ 
patible  with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re¬ 
newable  natural  resource  and  will  supply 
additional  recreational  opportunities  to 
the  public. 

DATES:  October  15,  1977  through  No¬ 
vember  27.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Refuge  Manager,  Lacreek  National 
Wildlife  Refuge.  Martin.  S.  Dak.  57551. 
Telephone  605-685-6508. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations ;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  cock  ringneck 
pheasant  on  the  Lacreek  National  Wild¬ 
life  Refuge.  South  Dakota  is  permitted  In 
those  parts  of  Wildlife  Management 
Areas  10  and  11  <2,800  acres)  deline¬ 
ated  on  maps  available  at  designated 
parking  areas,  at  Refuge  Headquarters. 
Martm,  S.  Dak.  57551  and  at  the  U.S. 
Fish  and  Wildlife  Service,  Area  Office. 
Pierre,  S.  Dak.  57501  and  not  designated 
closed.  Hunting  shall  be  according  to 
State  and  Federal  Regulations  governing 
the  hunting  of  cock  pheasants  subject  to 
the  following  special  conditions: 

•a*  The  hunting  of  other  than  cock 
pheasant  is  prohibited. 

•  b>  Designated  hunting  access  and 
parking  sites  will  be  available.  EnteHng 
and  parking  at  other  sites  will  be  pro¬ 
hibited. 

.'C  Hunting  will  be  allowed  only  by 
Special  Permit  Report  forms  available 
at  designated  parking  sites. 

The  provisions  of  this  special  regula¬ 
tion  supplements  the  regulations  which 
govbms  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations  Part  32  and 
are  effective  through  December  31,  1977. 
The  public  Is  Invited  to  offer  suggestions 
and  comments  at  any  time. 

Non —The  US  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
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Executive  Order  11949  and  OMB  Circular 
A- 107 

'  '  Harold  H  Burgess, 

Refuge  Manager,  Lacreek  Na¬ 
tional  Wildlife  Refuge,  Mar¬ 
tin,  S.  Dak. 

August  30,  1977, 

IPR  Doc  77-26346  Filed  9  B  77  8  46  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg  109) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  Californla-Arizona  lem¬ 
ons  that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  p^iod  Sep¬ 
tember  11-17.  1977  This  regulaticm  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  regulation  period 
because  of  the  production  and  marketing 
situation  confronting  the  lemon  industry 

EFFECTIVE  DATE  September  11,  1977 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul¬ 
tural  Marketing  Service,  U  S  Depart¬ 
ment  of  Agriculture,  Washington,  D  C 
20250.  Telephone  202-447-3545 

SUPPLEMENTARY  INFORMATION 
Findings.  •  1  •  Pursuant  to  the  amended 
marketing  agreement  and  Order  No  910, 
as  amended  •  7  CFR  Part  910  ■  reflating 
the  handling  of  lemons  grovm  in  Cali¬ 
fornia  and  Arizona,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  <7  U.S.C  601-674*  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Lemon  Ad¬ 
ministrative  Committee  established  un¬ 
der  the  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  found  that  the  limitation 
of  handling  of  such  lemons,  as  provided 
in  this  regulation,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry 
fi)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
lemons  it  considers  advisable  to  be  han¬ 
dled  during  the  specified  week.  The  rec¬ 


ommendation  resulted  from  considera¬ 
tion  of  the  factors  covered  in  the  order. 
The  committee  further  reports  the  de¬ 
mand  for  lemons  is  good  on  all  sizes. 

Average  f.o.b.  price  was  $6.95  per  car¬ 
ton  the  week  ended  September  3.  1977, 
compared  to  $6.73  per  carton  the  previous 
week. 

Track  and  rolling  supplies  at  135  cars 
were  down  30  cars  from  last  week. 

'  li  I  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  established  as  provided  in  this 
regulation. 

<3*  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  imtll  30 
days  after  publication  in  the  Federal 
Register  <5  U.S.C.  553  > .  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient.  A  reasonable  time  is  permitted, 
for  preparation  for  the  effective  time; 
and  good  cause  exists  for  making  the 
regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation. 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting.  The  recommenda¬ 
tion  and  supporting  Information  for 
regulation  during  the  period  specified 
were  promptly  submitted  to  the  Secretary 
after  the  meeting  was  held,  and  informa¬ 
tion  concerning  the  provisions  and  effec¬ 
tive  time  has  been  provided  to  handlers 
of  lemons.  It  is  necessary,  to  effectuate 
the  declared  policy  of  the  act,  to  make 
this  regulation  effective  as  specified. 
The  committee  meeting  was  held  on 
September  6, 1977. 

§  910.409  Lemon  Regulation  109. 

'  a )  Order.  •  1  >  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Sep¬ 
tember  11.  1977,  through  September  17, 
1977,  is  established  at  215,000  cartons. 

1 2  •  As  used  in  this  section,  “handled” 
and  “carton <s)”  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order.  ' 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
eol  -874.) 

Dated ;  September  8, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agriculture 
Marketing  Service. 

1 FR  Doc.77-26545  Filed  9-8  77  11  32  am] 


PART  926— TOKAY  GRAPES  GROWN  IN 
SAN  JOAQUIN  COUNTY.  CAUFORNIA 

Industry  Committee  Expenses  and  Rate  of 
Assessment 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY;  This  regulation  authorizes 
expenses  of  $140,642,  fixes  a  rate  of  as¬ 
sessment  of  eight  cents  per  lug  (23 
pounds)  of  grapes  handled  for  the  func¬ 
tioning  of  the  Industry  Cmnmittee  for 
the  1977-78  fiscal  period,  and  approves 
carrying  over  unexpended  funds  from 
the  previous  fiscal  period  as  a  reserve. 
The  committee  is  established  under  a 
Federal  marketing  order  program  regu¬ 
lating  Tokay  grapes  grown  in  San  Joa¬ 
quin  County,  Calif.  This  regulation  en¬ 
ables  the  committee  to  collect  assess¬ 
ments  from  handlers  on  all  assessable 
grapes  handled  and  to  use  the  resulting 
funds  for  its  expenses. 

DATES:  Effective  for  the  period  April  1. 
1977,  through  March  31. 1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture.  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
On  August  15,  1977,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  <42  FR  41130)  regarding  pro¬ 
posed  expenses  and  rate  of  assessment, 
under  Marketing  Order  No.  926  (7  CFR 
Part  926  •  regulating  Tokay  grapes  grown 
in  San  Joaquin  County.  Calif.  This  notice 
allowed  interested  persons  opportunity  to 
submit  written  comments  pertaining  to 
the  proposal  until  September  2,  1977 
None  were  submitted.  This  regulatory 
program  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  '7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  notice,  which  was  sub¬ 
mitted  by  the  Industry  Committee  (es¬ 
tablished  under  the  marketing  order), 
it  is  found  and  determined  that: 

§  926.217  Expenses,  rate  of  assessment, 
and  earryover  of  unexpended  funds. 

(a»  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Industry  Committee  during  the  peri<xi 
April  1, 1977.  through  March  31. 1978,  will 
amount  to  $140,642. 

(b»  Rate  of  assessment.  The  rate  of  as¬ 
sessment  for  said  period,  payable  by  each 
first  handler  in  accordance  with  S  926.46, 
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Director  to  the  Director,  Office  of  Re¬ 
gional  Operations. 

EFFECTIVE  DATE:  September  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly.  5  CFR  213.3373(a)  (6)  is 
amended,  and  'h*  (2)  and  (k)  are  added 
asset  out  below: 

§  213.3373  Conimunily  Srr^ireii  Admin* 
isiration. 

(a)  Otfice  of  the  Director.  *  •  • 

1 6)  Two  Special  Assistants  to  the 
Director. 

•  •  •  #  • 

(h)  Office  of  Community  Action.  •  •  * 
(2)  One  Special  Assistant  to  the  As¬ 
sistant  Director. 

•  •  #  •  • 

(k)  Office  of  Regional  Operations.  (1) 
One  Executive  Assistant  to  the  Director. 
(6  U.S.C.  3301,  3303:  E.O.  10577,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.77  -26628  Filed  9-8-77;  10: 10  amj 


is  fixed  at  eight  cents  ($0.08)  per  No.  38L 
grape  lug  <as  specified  in  {  1380.19  of 
-the  Regulations  of  the  CalifcNmia  De¬ 
partment  of  Food  and  Agriculture*  or 
equivalent  quantity  of  Tokay  grapes. 

<c»  Reserve.  Unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur¬ 
ing  the  fiscal  period  which  ended 
March  31. 1977,  shall  be  carried  over  as  a 
reserve  in  accordance  with  the  applicable 
provisions  of  S  926.47. 

It  is  further  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  date 
of  this  action  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5 
U.S.C.  553'  in  that  (1)  handling  of  the 
current  crop  of  Tokay  grapes  grown  in 
the  production  area  Is  now  underway; 
(2*  provisions  of  the  marketing  order  re¬ 
quire  that  the  rate  of  assessment  shall 
apply  to  all  assessable  grapes  handled 
during  the  fiscal  period;  and  (3)  the  fis¬ 
cal  period  began  April  1,  1977,  and  the 
rate  of  assessment  will  automatically  ap¬ 
ply  to  all  grapes  handled  during  the  pe- 
ricxl. 

(Secs.  1-19,  48  Stst.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated;  September  6,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

IFR  Doc  77-26362  Plied  9-8-77:8:45  am] 


PART  967— CELERY  GROWN  IN  FLORIDA 
Expenses  and  Rate  of  Assessment 

AGENCY;  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION  Final  rule. 

SUMMARY:  This  regulation  authcH'izes 
expenses  of  $65,000  and  a  rate  of  assess¬ 
ment  of  one  cent  per  crate  of  celery  for 
the  functioning  of  the  Florida  Celery 
Committee.  The  regulation  enables  the 
committee  to  collect  assessments  from 
first  handlers  on  all  assessable  celery 
handled  and  to  use  the  resulting  funds 
for  its  expenses. 

EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250  (202-447-3545*. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  149  and  Order 
No.  967.  both  as  amended,  regulate  the 
handling  of  celery  grown  in  Florida.  This 
program  is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  *7  U.S.C.  601-674) .  The 
Florida  Celery  Committee,  established 
under  the  order,  is  responsible  for  its 
local  administration. 


Notice  was  published  in  the  August  17 
Federal  Register  *42  FR  41431  •  regard¬ 
ing  the  proposals  It  afforded  interested 
persons  an  opportunity  to  file  written 
comments  not  later  than  September  2. 
1977  None  was  filed 

After  consideration  of  all  relevant 
matters,  including  the  pri^^osals  in  the 
notice,  it  is  found  that  the  following  ex¬ 
penses  and  rate  of  assessment  should  be 
approved. 

It  is  further  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  <  5  U.S.C. 
553*  because  this  part  requires  that  the 
rate  of  assessment  for  a  particular  fiscal 
year  shall  apply  to  all  assessable  celery 
from  the  beginning  of  such  year 

The  regulation  is  as  follows 

§  967.213  ExprnArA  and  ralo  of  amesA- 
ment. 

•  a  •  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
year  ending  July  31.  1978,  by  the  Florida 
Celery  Committee,  for  its  maintenance 
and  functioning,  and  for  such  purposes 
as  the  Secretary  determines  to  be  ap¬ 
propriate,  will  amount  to  $65,000 

•  b*  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  one  cent  •$0  01*  per  crate 
of  celery  handled  by  him  as  the  first 
handler  during  the  fiscal  year. 

(C)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  year  may  be  car¬ 
ried  over  as  a  reserve  to  the  extent  au¬ 
thorized  in  S  967  62. 

.  (d*  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

iSe(^.  1  19,  48  Stat  31,  as  amended;  7  UB.C. 
601  674  ) 

Dated:  September  6,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|FR  Doc.77-2e363  Piled  9-8-77:8:46  am] 

Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Community  Services  Administration 
AGENCY.  Civil  Service  Commission. 
ACTION.  Final  rule. 

SUMMARY ;  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  One  position 
of  Special  Assistant  to  the  Director,  one 
position  of  Special  Assistant  to  the  As¬ 
sistant  Director,  Office -of  Cimimunity 
Action,  and  one  position  of  Executive 


PART  213— EXCEPTED  SERVICE' 

Equal  Employment  Opportunity 
Commission 

AGENCY:  Civil  Service  C(Hnmission. 
ACTION:  Final  rule. 

SUMMARY:  One  position  of  Director, 
Office  of  Congressional  Affairs  is  ex¬ 
cepted  under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECmVE  DATE:  September  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

WUliam  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3377(k)  is 
added  as  set  out  below: 

§  213.3377  Equal  Employment  Oppor¬ 
tunity  CommiAAion. 

•  •  •  •  # 

(k)  One  Director,  Office  of  Congres¬ 
sional  Affairs. 

(5  U.8.C.  3301,  3302;  E.O.  10577,  3  CFR  1964-  ' 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-26526  Piled  9-8-77:10:10  am] 
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Titt«  7 — AgiicuKur* 

CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

PART  2852— PROCESSED  FRUITS.  VEG¬ 
ETABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC¬ 
ESSED  FOOD  PRODUCTS 

Subpart — Regulations  Governing  Inspec¬ 
tion  and  Certification  of  Processed  Fruits 
and  Vegetables 

AGENCY:  Food  Safety  and  Quality  Serv¬ 
ice.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  adds  over¬ 
time  rates  to  the  list  of  charges  for  in¬ 
spection  service,  because  it  has  been  de¬ 
termined  that  commodity  graders  are  not 
exempt  from  the  requirements  of  the  Fair 
Labor  Standards  Act.  This  action  means 
that  recipients  of  commodity  grading 
services  will  be  required  to  pay  for  such 
overtime  services  at  the  rates  prescribed. 
effective  DATE:  September  11,  1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

E.  C.  Williams,  Chief.  Processed  Prod¬ 
ucts  Branch,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202-447-3810) . 

SUPPLEMENTARY  INFORMATION: 
Until  recently,  the  Department  had  de¬ 
clared  commodity  graders  of  the  Proc¬ 
essed  Products  Branch,  Fruit  and  Vege¬ 
table  Quality  Division,  Food  Safety  and 
Quality  Service,  were  exempt  from  the 


Fair  Labor  Standards  Act  which  required 
time  and  a  half  pay  for  overtime  worked. 
Most  graders  requested  compensatory 
leave  for  overtime  worked  in  lieu  of  over¬ 
time  pay.  Because  of  the  seasonal  nature 
of  fruit  and  vegetable  grading,  this  pro¬ 
vided  year-round  employment.  It  has 
now  been  determined  that  the  processed 
fruit  and  vegetable  graders  are  not  ex¬ 
empt.  They  no  longer  have  the  option  of 
requesting  compensatory  time  and  must 
be  paid  for  overtime  worked. 

Under  the  provisions  of  the  Agricul¬ 
tural  Marketing  Act  of  1946,  fees  must 
be  assessed  to  recover  the  full  cost  of  pro¬ 
viding  service.  Therefore,  overtime  rates 
are  being  added  to  the  list  of  charges  for 
inspection  service. 

Accordingly.  $  2852.42 — Schedule  of 
fees — and  S  2852.52 — Charges  for  inspec¬ 
tion  service  on  a  contract  basis — are  be¬ 
ing  amended  to  recovn*  Increased  costs. 

Pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1097,  et  seq.,  as  amended;  7 
U.S.C.  1621-1627) .  S  2852.42  and  8  2852.52 
(c)  (6)  and  (d)  (5)  are  hereby  amended 
to  read  as  follows: 

§  2852.42  Schedule  of  fees. 

Unless  otherwise  provided  in  a  writ¬ 
ten  agreement  between  the  applicant  and 
the  Administrator,  the  fee  for  any  inspec¬ 
tion  service  performed  imder  the  regula¬ 
tions  in  this  t>art,  including  analyses 
specified  in  8  2852.47,  shall  be  at  the  rate 
of  $18.45  per  hour  plus  an  additional  $5 
per  hour  for  all  scheduled  overtime 
hours. 

•  G  #  •  « 


§  2852.52  Charges  for  inspection  serv¬ 
ice  on  a  contract  basis. 

*  •  *  •  • 

(c)  •  •  • 

(6)  Overtime.  All  overtime  hours  will 
be  charged  at  the  regular  rate  specified 
in  (c)  (1)  and  (2)  of  this  section  plus 
$5.00  per  hour. 

(d)  •  •  • 

(5)  Overtime.  All  overtime  hours  will 
be  charged  at  the  regular  rates  specified 
in  (d)  (1 )  of  this  section  plus  $5  per  hour 

•  G  G  •  * 

Notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  the  postpone¬ 
ment  of  the  effective  time  of  this  action 
later  than  September  11,  1977  (5  U.S.C. 
553),  are  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  in 
that  (1)  the  Agricultural  Marketing  Act 
of  1946  provides  that  the  fees  charged 
shall  be  reasonable  and,  as  nearly  as 
possible,  cover  the  cost  of  the  service 
rendered.  (2)  the  increases  in  fee  rates 
set  forth  herein  are  necessary  to  more 
nearly  cover  such  cost,  and  (3)  addition¬ 
al  time  is  not  required  by  the  users  of 
the  inspection  service  to  comply  with 
this  amendment. 

(Secs.  203,  206,  60  Stat.  1087,  as  amended. 
1090.  as  amended,  (7  UJB.C.  1622,*  1624)  ) 

Dated  to  become  effective  at  12.01 
a.m.,  September  11,  1977. 

Nora. — The  Poad  Safety  and  Quality  Serv¬ 
ice  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
araticn  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  September  2,  1977. 

Robert  Angelotti, 
Administrator,  Food  Safety. 

and  Qudtity  Service. 

(PR  Doc.77-26614  Piled  9-8-77; 8  46  am) 
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This  ssction  of  ths  FEDERAL  REGISTER  contains  notices  to  ths  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  ef 
these  notices  is  to  give  interested  persons  an  opportunity  to  perticipate  In  the  rule  making  prior  to  the  adoption  of  tha  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[7CFRPart  210] 

NATIONAL  SCHOOL  LUNCH  PROGRAM 
Nutritional  Requirements 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  Notice  is  hereby  given  that 
the  Pood  and  Nutrition  Service.  U.S.  De¬ 
partment  of  Agriculture  (PNS),  pro¬ 
poses  to  amend  the  regulations  govern¬ 
ing  the  nutritional  requirements  of  the 
National  School  Lunch  Program.  The 
major  purposes  of  the  proposed  changes 
in  the  lunch  requirements  are  to  meet 
more  accurately  the  nutritional  needs 
of  children  of  varying  ages  and  to  bring 
the  lunch  requirements  into  conform¬ 
ance  with  the  1974  revisions  of  the  Rec¬ 
ommended  Dietary  Allowances  (RDA) 
as  published  by  the  Pood  and  Nutrition 
Board  of  the  National  Research  Coun¬ 
cil,  National  Academy  of  Sciences  (NRC- 
NAS). 

DATES:  Comments  must  be  received  on 
or  before  October  25, 1977. 

ADDRESS:  Conunents  should  be  sent 
to:  William  G.  Boling.  Manager,  Child 
Nutrition  Programs,  USDA,  PNS.  Wash¬ 
ington.  D.C.  20250  (202-447-8130) . 

POR  PURTHER  INPORMATION  CON¬ 
TACT: 

William  G.  Boling,  Manager,  Child  Nu¬ 
trition  Programs,  USDA,  PNS,  Wash¬ 
ington,  D.C.  20250  (202-447-8130). 

SUPPLEMENTARY  INPORMATION: 

Summarized  Changes 

Public  comments  are  invited  from  all 
sectors  and  on  the  full  range  of  meal 
quality  and  acceptability  issues  affected 
by  this  proposal.  The  principal  changes 
in  the  liuich  requirements,  as  set  forth 
in  a  new  section.  S  210.19b,  are  to:  (1) 
Specify  minimum  quantities  of  foods  ap¬ 
propriate  for  five  age  groups;  (2)  re¬ 
quire  the  service  of  Itmch  to  preschool 
children  ages  1  through  5  years  at  two 
service  periods  which,  in  combination, 
will  meet  the  quantities  and  components 
of  the  appropriate  lunch  pattern;  (3) 
expand  the  bread  alternate  to  include 
enriched  or  whole-grain  rice,  macaroni, 
noodles  and  other  pasta  products;  (4) 
specify  the  number  of  servings  of  bread 
or  bread  alternates  to  be  served  for  a 
school  week  to  provide  added  flexibility 
in  menu  planning;  (5)  specify  that  a 
serving  of  dry  beans  and  peas,  or  peanut 
butter  can  be  used  to  meet  no  more  than 
one-half  of  the  meat/meat  alternate  re¬ 


quirement  for  all  children;  (6)  specify 
that  eggs  may  be  used  to  meet  only  one- 
half  of  the  meat/meat  alternate  require¬ 
ment  for  children  ages  3  and  above,  and 
that  eggs  may  be  used  to  meet  the  full 
meat/meat  alternate  requirement  for 
children  ages  1  and  2  years;  (7)  specify 
that  eggs,  cooked  dry  beans  or  peas  and 
peanut  butter  may  be  combined  with 
meat,  poultry,  fish  or  cheese  to  meet  the 
total  meat/meat  alternate  requirement; 
or  eggs,  cooked  beans  or  peas  and  peanut 
butter  may  be  used  with  one  another  in 
equal  quantities  to  meet  the  total  meat/ 
meat  alternate  requirement;  (8)  provide 
that  children  12  years  and  over  may  re¬ 
quest  smaller  portion  sizes  of  the  re¬ 
quired  lunch  components  than  are  spe¬ 
cified  to  meet  their  individual  food  needs 
and  to  reduce  plate  waste;  (9)  specify 
that  unflavored  fluid  lowfat  milk,  skim 
milk,  or  buttermilk  must  be  available  to 
students  in  addition  to  whole  milk, 
flavored  or  unflavored,  or  any  other 
flavored  milk. 

All  public  sectors,  including  parents 
and  students  are  Invited  to  comment 
during  this  basic  45-day  comment  period 
on  proposed  regulations.  After  the  com¬ 
ment  period,  interim  regulations  incor- 
piorating  public  concerns  will  be  issued. 
Interim  regulations  may  be  used  by  any 
State  agency,  at  its  option,  for  the  in¬ 
terim  Held  testing  period,  in  willing 
schools  of  various  grade  levels  in  lieu  of 
current  regulations  will  permit  optional 
testing  of  Interim  lunch  patterns  under 
actual  operating  experience  over  a  four- 
month  time  period.  Comments  from  the 
general  public,  as  well  as  from  all  parties 
associated  with  field  testing,  will  con¬ 
tinue  to  be  accepted  and  considered  by 
the  Department.  These  comments  will  be 
especially  helpful  to  the  Depeu'tment  in 
developing  acceptable  flnal  regulations. 
Also  of  assistance  to  the  Department 
will  be  public  comments  received  during 
the  course  of  public  hearings  on  Child 
Nutrition  Programs,  scheduled  during 
the  fall.  It  is  contemplated  that  flnal  reg¬ 
ulations  will  be  adopted  after  the  termi¬ 
nation  of  the  interim  regulatory  period 
putting  into  effect  mandatory  lunch  pat¬ 
terns  and  related  regulatory  changes. 

Background 

The  National  School  Lunch  Program, 
since  its  inception  in  1946,  has  specified 
lunch  requirements.  The  "Type  A”  pat¬ 
tern,  once  the  predominant  lunch  pat¬ 
tern,  became  the  sole  allowable  lunch 
pattern  as  the  program  grew  and  devel¬ 
oped. 

The  kinds  and  amounts  of  foods  spec¬ 
ified  in  the  Type  A  lunch  pattern  are 
minimum  amoimts  of  foods  to  serve  10 
to  12  year  old  children.  This  pattern  pro¬ 
vides  a  flexible  framework  to  allow  man¬ 


agers  to  choose  from  a  wide  variety  of 
foods  in  planning  and  serving  nutritious 
and  well-balanced  lunches.  The  lunch 
pattern  is  designed  to  allow  flexibility  to 
provide  children  with  a  wide  variety  of 
foods.  Also,  the  pattern  is  a  tool  for 
teaching  children  about  food  and  nutri¬ 
tion  which  assists  in  formulating  good 
eating  habits.  The  flexibility  of  the  pat¬ 
tern  also  allows  managers  to  plan  menus 
which  reflect  the  regional,  cultural, 
ethnic,  and  special  dietary  needs  and 
food  practices  of  the  children  they  serve. 

The  Type  A  pattern  has  been  revised 
from  time  to  time  to  reflect  new  knowl¬ 
edge  about  the  nutritional  needs,  food 
consumption  habits  and  food  preferences 
of  children.  The  current  regulations  en¬ 
courage  School  Food  Authorities,  if  con¬ 
sistent  with  State  policy,  to  serve  young¬ 
er  children  lesser  amounts  and  older 
children  larger  amounts  of  some  foods 
than  are  prescribed  by  the  Type  A  lunch. 
This  provision  allows  School  Pood  Au¬ 
thorities  flexibility  in  providing  Ixmches 
consistent  with  the  nutritional  needs  of 
children.  In  spite  of  guidance  and  reg¬ 
ulatory  recommendations  which  en¬ 
courage  portion  size  variations  to  ac¬ 
commodate  the  food  needs  of  children 
of  various  ages,  many  program  admin¬ 
istrators  at  the  State  and  local  levels 
have  not  implemented  these  recom¬ 
mendations.  This  appears  to  have  been 
a  factor  contributing  to  some  plate  waste 
in  the  younger  age  groups.  At  the  same 
time,  older  students  often  have  com¬ 
plained  that  school  lunches  do  not  pro¬ 
vide  enough  food  for  their  increased  ap¬ 
petites.  In  an  effort  to  allow  smaller 
portion  sizes  for  yoimg  students  and  to 
more  accurately  meet  the  nutritional 
needs  of  children  of  all  ages,  while  at 
the  same  time  maintaining  the  original 
flexibility  of  the  Type  A  pattern,  the 
proposed  limch  patterns  define  minimum 
portion  sizes  for  children  of  vsuying  age 
groups.  The  proposed  lunch  patterns  are 
set  forth  in  the  Table,  in  8  210.19b. 

The  Nutritional  Goals 

The  nutritional  goals  of  the  proposed 
lunch  patterns  are  based  on  Recom¬ 
mended  Dietary  Allowances  (RDA)  for 
children  of  different  ages. 

In  developing  the  proposed  lunch  pat¬ 
terns.  consideration  was  given  to 
amounts  of  food  energy  (kilocalories) 
and  all  nutrients  for  which  Recommend¬ 
ed  Dietary  Allowances  have  been  es¬ 
tablished  and  adequate  reliable  food 
composition  data  are  available.  The  spe¬ 
cific  nutrients  include  protein,  calcium, 
iron,  vitamin  A,  thiamin,  riboflavin,  nia¬ 
cin,  magnesium,  vitamin  B«,  vitamin  B,3, 
and  ascorbic  acid.  Since  the  proposed 
limch  patterns  allow  for  a  variety  of 
foods  that  will  meet  goals  for  these  nu¬ 
trients,  it  is  assumed  that  the  patterns 


FEDERAL  REGISTER,  VOL.  42,  NO.  175 — FRIDAY,  SEPTEMBER  9,  1977 


PROPOSED  RULES 


45329 


will  also  provide  sufBclent  amounts  of 
the  many  other  nutrients  for  which  no 
Recommended  Dietary  Allowances  are 
established  or  Inadequate  food  composi¬ 
tion  data  arc  available. 

The  nutritional  goal — one-third  of  the 
Recommended  Dietary  Allowances  for 
the  various  nutrients  'excluding  food 
energy » — Is  believed  to  be  Justified.  Many 
children  rely  on  the  lunch  for  approxi¬ 
mately  one-third  of  their  nutrient  in¬ 
take. 

Approximately  22  percent  of  the  Rec¬ 
ommended  Dietary  Allowances  for  en¬ 
ergy  will  be  provided  when  limches  meet 
mlnimiun  requirements  of  the  proposed 
patterns.  Lunches  which  furnish  less 
food  energy  <  kilocalories  >  than  one- 
third  of  the  Recommended  Dietary  Al¬ 
lowances  appear  to  be  appropriate  for 
this  program.  Many  children  may  not 
need  a  comparably  high  level  of  food 
energy  at  lunch  time  because  foods  eaten 
at  other  meals  and  snacks  may  provide 
more  than  two- thirds  of  their  dally  en¬ 
ergy  requirements.  Health  statistics  in¬ 
dicate  that  obesity  resulting  from  an  ex¬ 
cessive  Intake  of  food  Is  a  major  nu¬ 
tritional  problem  in  this  country,  even 
among  children.  Lunches  providing  high 
levels  of  food  energy  may  contribute  to 
overeating  or  food  waste  and  may  be 
neither  practical  nor  nutritionally  sound 
for  most  children.  Hie  Department  is  In¬ 
terested  In  comments  on  this  Issue. 

In  the  1974  edition  of  the  Recom¬ 
mended  Dietary  Allowances,  the  con- 
sumptlcm  of  fat  and  refined  sugars  Is 
identified  as  a  dietary  issue,  but  an  opti¬ 
mal  level  for  these  nutrients  In  diets  for 
the  general  population  is  not  specified. 
The  level  of  fat  in  the  proposed  patterns 
is  lower  than  that  found  in  diets  of  many 
individuals  and  of  that  indicated  by  stud¬ 
ies  of  school  lunch  composition,  (xm- 
ducted  by  USDA  and  other  researchers. 
The  approximate  percentage  of  food  en¬ 
ergy  provided  by  fat  In  the  proposed  new 
limch  patterns  ranges  for  various  age 
groups  between  34  and  37  percent  when 
whole  milk  is  served;  30  and  33  percent 
when  lowfat  milk  is  served;  and  24  and 
29  percent  when  skim  milk  is  served. 
Schools  will  be  expected  to  provide 
lunches  whose  fat  content  falls  within 
these  ranges.  If  the  student  sheets  whole 
milk  as  a  part  of  limches  meeting  mini¬ 
mum  requirements  of  the  proposed  pat¬ 
terns.  the  approximate  amount  of  food 
energy  that  would  be  derived  frmn  fat 
would  be  34  to  37  percent.  To  make 
lunches  available  which  contain  a  lower 
level  of  fat.  while  maintaining  a  degree 
of  Individual  choice,  proposed  regulations 
specify  that  unflavored  fluid  lowfat 
milk,  skim  milk,  or  buttermilk  must  be 
available  to  students.  Such  millcs  may  be 
offered  as  a  choice  item  along  with  other 
types  of  fluid  milk  or  as  a  single  item  to 
meet  the  milk  component  of  the  lunch  re¬ 
quirements.  In  regard  to  refined  sugars, 
the  Department  encourages  the  service 
of  foods  with  relatively  low  sugar  con¬ 
tent  (such  as  fresh  fruits  or  fruits  canned 
in  natural  Juices  or  light  S3mip)  to  meet 
lunch  requirements.  Recmnmendatlons 
are  also  made  to  keep  at  a  mtnimimi 
quantities  of  sugar  needed  to  prepare 


acceptable  menu  items  such  as  desserts, 
which  are  not  a  required  part  of  the 
lunch. 

Reconunendations  for  menu  planning 
which  will  be  identified  in  guidance  ma¬ 
terials  Include :  >  1  •  Include  several  foods 
for  iron  each  day;  <2>  Include  a  vitamin 
A  vegetable  or  fruit  at  least  twice  a  week; 

<3 •  use  no  more  than  three  eggs  per  five 
school  lunches  per  week  per  child  as  a 
meat/meat  alternate  or  in  food  prepara¬ 
tion;  <4'  include  a  vitamin  C  vegetaUe 
or  fruit  several  times  a  week;  and  *5> 
keep  fat.  sugar  and  salt  at  a  moderate 
leveL 

SeicinxD  Acs  Okoxtp  Patthins 

The  1974  Recommended  Dietary  Al¬ 
lowances  specify  nine  age-sex  grouiw  of 
children  and  young  adults  from  one  to 
twenty- two  years  of  age.  To  provide  real¬ 
istic  age  groups  of  preschool  and  schoed- 
aged  children,  and  to  reduce  the  niunber 
of  groups  for  practical  and  administra¬ 
tive  purposes,  some  age-sex  groups  have 
been  combined.  This  reduces  the  number 
of  groups  while  providing  realistic  dif¬ 
ferences  in  required  quantities  of  some 
lunch  compements.  The  proposed  lunch 
patterns  provide  approximately  one- 
third  of  the  Recommended  Dietary  Al¬ 
lowances  for  five  age  groups.  These 
groups  are:  Group  I — ages  1  and  2; 
Group  n — ages  3,  4,  and  5;  Group  in — 
ages  6.  7,  and  8;  Group  IV — ages  9,  10, 
and  11;  Group  V — ages  12  and  up. 

The  nutrient  goal  for  lunch  for  chil¬ 
dren  1  and  2  years  of  age  is  one-third  of 
the  amounts  specified  for  the  1  through 
3  year  edd  child  in  the  1974  Recom¬ 
mended  Dietary  Allowances.  For  the 
other  foqr  age  groups,  the  nutrient  goals 
have  been  derived  from  the  sex-age 
groupings  as  specified  in  the  1974  Rec¬ 
ommended  Dietary  Allowances.  Allow¬ 
ances  for  3,  4,  and  5  year  old  children 
were  interpolated  using  the  Recom¬ 
mended  Dietsuy  Allowances  for  children 
1  through  3  years  of  age  and  4  through  6 
years  of  age.  For  6.  7,  and  8  year  old 
children,  the  allowances  at  the  midpoint 
of  the  category  were  interpolated  using 
the  Recommended  Dietary  Allowances 
for  the  children  4  through  6  years  and  7 
through  10  years  of  age.  For  the  9.  10. 
and  11  year  olds,  the  allowances  at  the 
midpoint  of  the  categiMy  were  interpo¬ 
lated  using  the  Recommended  Dietary 
Allowances  for  children  of  ages  7 
through  10  years  and  the  average  Rec- 
cxnmended  Dietary  Allowances  t(»  males 
and  females  11  through  14  years  of  age. 
For  children  12  years  and  older,  allow¬ 
ances  at  the  midpi^t  are  Interpolated 
between  average  Recommended  Dietary 
Allowances  for  males  and  females  11 
through  14  years  of  age  and  the  average 
Recimunended  IXetary  Allowances  for 
males  and  females  15  through  18  years 
of  age. 

Group  I  serves  preschoiH  children 
(ages  1  and  2t  r  Group  n — kindergarten 
(ages  3,  4,  and  5>:  Group  m — sdiool 
grades  1  through  3  (ages  6.  7.  and  8); 
Group  IV — school  grades  4  througdi  8 
(ages  9.  10,  and  11);  and  Group  V — 
scho<d  grades  7  throuedt  12  ^agea  12  and 
above). 


These  age-grade  designations  reflect 
the  predominant  ctmflguraUons  in  the 
United  States,  provided  in  U  S  Bureau 
of  the  Census,  "Current  Population  Re¬ 
ports,”  Series  P20,  No.  303,  "School  En¬ 
rollment — S(x:ial  and  Economic  Char¬ 
acteristics  of  Students.  October  1975,” 
UB.  Government  Printing  Office.  Wash¬ 
ington.  D.C.  20402.  In  recognition  that 
age-grade  designations  vary  by  locality 
the  proposed  regulations  permit  State 
officials  and  local  school  administrators 
and  managers  reasimable  flexibility  in 
adapting  the  age  level  groups  to  ai^ro- 
priate  grade  levels. 

Those  schools  with  the  capability  to 
serve  children  solely  (m  the  basis  of  ages 
of  children  are  encouraged  to  do  so 
Since  the  lunch  patterns  are  developed 
on  the  basis  of  the  nutrltkmal  needs  of 
each  age  grouping,  this  is  a  desirable 
goal  and  is  the  most  sound  aiH>roach 
nutrltimally. 

However,  it  is  likely  that  scrnie  groups 
of  children  cannot  be  classified  exac^ 
into  one  of  the  five  designated  age-grade 
groups;  that  is.  the  ages  of  children  may 
not  necessarily  correspond  to  the  grades, 
as  specified  in  these  proposed  regula¬ 
tions.  In  determining  which  lunch  pat¬ 
terns  are  most  appropriate  to  use.  the 
School  Food  Authmdty  must  review  the 
ages  of  the  children  being  served  on  a 
school-by-school  basis  and  base  a  deter¬ 
mination  of  the  meal  patterns  to  be  used 
on  that  data.  This  provision  is  set  forth 
for  ease  of  administration  Fmr  instance 
a  Junior  high  school  serving  grades  7 
through  9.  with  a  predominance  of  chil¬ 
dren  aged  12,  13.  and  14.  may  also  have 
a  few  11  jrear  olds  enrolled.  Because  the 
predominant  ages  are  12  and  above,  it 
would  be  appropriate  as  a  matter  of 
practicality  to  serve  a  Group  V  lunch 
pattern  to  all  children  in  the  school  In  a 
second  example,  if  age  12  is  the  highest 
age  in  a  given  elementary  school,  but 
only  a  few  12  year  old  children  are  en¬ 
rolled,  the  Scho(rf  Food  Authmity  may 
wish  to  serve  the  Group  IV  lunch  pattern 
to  all  grades  in  which  the  9,  10.  and  11 
year  old  children  are  predominantly  en¬ 
rolled.  Even  though  some  older  children 
may  also  be  enrolled  in  the  school,  the 
predominant  ages  of  the  children  served 
would  determine  which  patterns  are 
most  appropriate.  However,  if  a  substan¬ 
tial  number  oi  12  year  old  children  were 
enrolled  in  this  school,  the  School  Food 
Authority  is  obligated  to  provide  a  Group 
V  lunch  pattern  to  such  children.  The 
Department  intends  to  provide  more 
specific  guidance  in  this  area  in  subse¬ 
quent  regulations  or  instructions,  and  is 
particularly  interested  in  comments  on 
this  matter. 

Aominstbation  or  Groups  I  and  n 
Lunch  Patterns 

TTie  proposed  patterns  for  Groups  I 
and  n  (preschool  and  kindergartew 
children,  approximate  ages  1  throng  5) 
are  deigned  to  provide  approximate 
one-third  of  their  Recommended  Die¬ 
tary  AUowances — the  traditkmally  es¬ 
tablished  nutritional  goal  for  the  school 
lunch  for  chUdren  of  all  ages.  However, 
knowlec^  at  food  consumptton  habile 
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of  young  children  indicates  that  serving 
such  children  more  frequently  than 
three  times  a  day  through  the  service  of 
small  meals  and  between  meal  supple¬ 
mental  foods  is  desirable  Inasmuch  as 
the  quantity  of  foods  specifled  to  be 
served  to  such  children  to  approximate 
one-third  of  their  Recommended  Dietary 
Allowances  may  be  excessive  for  one 
serving,  regulations  are  being  proposed 
which  require  school  officials  to  serve  the 
required  foods  to  children  in  Groups  I 
and  II  in  two  separate  food  services  daily 
The  foods  from  each  service,  in  combina¬ 
tion.  will  meet  the  quantities  and  com¬ 
ponents  as  specified  in  the  Table  for 
'  hildren  in  Groups  I  and  II,  as  appbca- 
ble.  To  allow  optimum  flexibility  at  the 
local  level,  no  specific  requirements  are 
placed  upon  the  division  of  the  required 
food  components  and  quantities  into  two 
food  services,  as  long  as,  in  combination, 
the  foods  served  meet  the  total  daily 
lunch  pattern  for  children  in  Groups  I 
and  II.  The  two  daily  food  services  are 
designed  to  be  consistent  with  recom¬ 
mended  dietary  practices  for  children  of 
this  age  group. 

Administration  of  Group  V  Lttnch 
Pattern  Requirements 

The  proposed  pattern  for  Group  V 
•  ages  12  and  olden  increases  the  quan¬ 
tities  of  some  of  the  food  items  required 
under  the  existing  lunch  pattern  require¬ 
ments.  This  proposed  pattern  is  designed 
to  meet  the  higher  nutritional  needs  of 
older  children.  However,  in  view  of  the 
need  to  accommodate  differing  food 
preferen  es  of  individuals  and  minimize 
unnecessary  waste  of  foods,  schools  serv¬ 
ing  the  Group  V  lunch  pattern  shall  al¬ 
low  individual  children  served  this  pat¬ 
tern  to  request  smaller  portion  sizes  of 
the  required  limch  components. 

Second  Helpings 

The  Department  observes  that,  as 
stated  above,  the  new  lunch  patterns 
provide  less  than  one-third  of  the  Rec¬ 
ommended  Dietary  Allowances  for  food 
energy  (kilocalories)  and  entail  some  re¬ 
duction  in  portion  sizes  among  certain 
age  groups.  The  Department  is  con¬ 
cerned  that  there  may  be  a  need  for 
schools  to  make  second  helpings  avail¬ 
able.  While  no  provision  for  second  help¬ 
ings  appears  in  the  proposed  regulations, 
the  Department  is  interested  in  com¬ 
ments  on  whether  provisions  for  second 
helpings  should  be  added  to  the  regula¬ 
tions,  and  on  possible  reimbursement 
mechanisms  to  deal  with  this  issue. 

Student  Involvement  and  Education 

Student  education  and  student  and 
community  involvement  in  the  programs 
have  been  found,  in  many  instances,  to 
be  keys  that  have  successfully  led  to  bet¬ 
ter  student  acceptability  of  foods,  higher 
overall  participation  levels,  and  In¬ 
creased  nutrition  awareness,  all  of  which 
can  have  a  positive  impact  upon  student 
health  and  well-being. 

Therefore,  the  proposed  regulations 
encourage  School  Food  Authorities  to 
utilize  the  school  food  service  program  to 
teach  students  about  good  nutrition 
practices.  School  Food  Authorities  are 


also  required  to  involve  students  in  the 
program  through  activities  su  h  as  menu 
planning,  enhancement  of  the  food  serv¬ 
ice  environment,  program  promotion  and 
related  student-community  support  ac¬ 
tivities.  and  also  encourage  the  involve¬ 
ment  of  parents  teachers  and  commu¬ 
nity  m  these  activities 

Further  the  proposed  regulations  also 
address  situations  where  a  substantial 
number  of  students,  over  a  period  of 
time  routinely  •  1  do  not  accept  a  par¬ 
ticular  menu  item  •  2  have  a  high  de¬ 
gree  of  plate  waste  -S-  request  lesser 
food  quantities  than  are  specified  as 
minimums  in  the  Table  under  the  pro¬ 
posed.  provisions  for  Group  V  students; 
or  4  choose  less  than  all  five  food  items 
in  the  case  of  senior  high  school  stu¬ 
dents  under  the  provisions  of  existing 
regulations  and  where  schools  are  ex¬ 
periencing  declining  or  low  program  par¬ 
ticipation  The  proposed  regulations  re¬ 
quire  State  agencies  in  cooperation  with 
local  School  Food  Authorities  experi¬ 
encing  these  problems,  to  develop,  im¬ 
plement  and  monitor  an  action  plan  to 
upgrade  the  quality  of  food  service  to 
encourage  the  acceptance  and  consump¬ 
tion  of  the  complete  lunch  School  Food 
Authorities  are  required  by  the  proposed 
regulations  to  involve  students  in  this 
process. 

Monitoring  Of  Lunch  Pattern 
Requirements 

Lunches  shall  continue  to  be  planned 
to  meet  daily  the  appropriate  food  com¬ 
ponents  and  quantities  specifled  in  the 
Table  However  for  ease  and  practicality 
of  administration  and  to  promote  flexi¬ 
bility.  these  proposed  regulations  re¬ 
structure  the  monitoring  of  the  lunch 
pattern  requirements  from  a  daily  to  a 
weekly  basis  This  arrangement  is  con¬ 
sistent  with  current  philosophy  with  re¬ 
gard  to  Federal-State  relationships  in 
the  operation  of  cooperative  programs. 
Specifically  planned  menus  will  be 
evaluated  over  a  week’s  time  to  deter¬ 
mine  if  total  quantities  of  food  for  each 
meal  as  specified  in  the  Table  found  in 
§  210 19b  for  children  of  various  age 
groups  are  being  provided.  All  required 
food  components  must  be  served  each 
day  However  it  is  conceivable  that  a 
quantity  shortage  may  occur  occasion¬ 
ally  and  in  such  an  instance,  the  man¬ 
ager  should  make  every  attempt  to  iden¬ 
tify  such  a  shortage  and  compensate  for 
it  by  providing  extra  foods  from  that 
component  later  in  the  week.  Such  com¬ 
pensations  will  assist  in  assuring  that 
foods  are  served  over  a  week’s  time 
which,  in  total,  meet  the  prescribed  ap¬ 
propriate  lunch  patterns. 

Monitoring  of  regulatory  compliance, 
including  lunch  requirements,  will  con¬ 
tinue  under  the  supervisory  assistance 
efforts  of  State  administering  agencies 
described  in  S  210  14  of  the  regulations. 
However  as  part  of  the  supervisory  as¬ 
sistance  effort,  the  traditional  approach 
to  performing  a  nutritional  review  and 
meal  analysis  must  be  restructured  un¬ 
der  the  proposed  regulations  ’These  pro¬ 
posed  regulations  encourage  State  agen¬ 
cies  to  review  lunch  menu  plans  on  a 
weekly  basis  to  determine  if  lunch  re¬ 


quirements  are  met  over  a  week’s  time. 
State  agencies  are  also  encouraged  to 
continue  to  review  each  day’s  menus  as 
part  of  their  supervisory  assistance  effort 
and  make  reconunendations  which  would 
help  the  school  or  School  Food  Authority 
serve  nutritious,  well-planned  acceptable 
lunches  every  school  day.  In  the  event 
that  a  School  Food  Authority  fails  to 
meet  the  lunch  requirements  over  •a 
week’s  time,  the  State  agency  must  de¬ 
velop,  Implement  and  monitor  a  plan  of 
action,  in  cooperation  with  the  local  au¬ 
thority,  to  correct  the  failure.  Repeated 
failure  to  meet  the  requirements  estab¬ 
lished  for  lunches  means  that  children 
are  not  served  lunches  which  meet  their 
nutritional  needs.  It  is  required  that  pen¬ 
alties  be  imposed  where  such  repeated 
failures  occur. 

Nutrient  Standard 

In  an  effort  to  allow  maximum  flexi¬ 
bility  to  menu  planners  and  to  increase 
the  variety  of  menu  planning  ap¬ 
proaches,  the  Department  is  continuing 
to  explore  alternatives  to  menu  planning 
in  addition  to  the  traditional  menu  plan¬ 
ning  approach  being  used  currently  and 
in  these  proposed  regulations.  One  such 
approach  under  consideration  for  pos¬ 
sible  future  development  into  proposed 
regulations  is  the  nutrient  standard  ap¬ 
proach  to  menu  planning. 

’The  nutrient  standard  approach  in¬ 
volves  planning  menus  to  meet  a  prede¬ 
termined  nutrient  level  instead  of  a  meal 
pattern,  such  as  the  Type  A  pattern, 
which  specifies  food  components  and 
quantities  to  approximate  this  nutrient 
goal. 

While  the  Department  is  not  prepared 
to  address  the  nutrient  standard  ap¬ 
proach  in  these  proposed  regulations, 
the  Department  will  give  consideration 
to  all  public  comments  on  this  approach 
to  menu  planning.  These  comments  will 
be  helpful  to  the  Department  in  deter¬ 
mining  if  such  an  approach  is  feasible. 

P’lELD  ’Testing 

After  a  basic  45-day  comment  period 
on  the  proposed  regulations,  interim  reg¬ 
ulations  incorporating  public  cmnments 
will  be  developed.  Interim  regulations 
will  authorize  State  agencies  and  School 
Food  Authorities  to  voluntarily  partici¬ 
pate  in  an  effort  to  field  test  ^e  provi¬ 
sions  of  the  interim  regulations  from 
January  1,  1978,  through  April  30,  1978. 
School  Food  Authorities  authorized  to 
participate  in  the  field  test  are  required, 
during  the  field  test,  to  comply  with  all 
of  the  provisions  of  the  propos^  regula¬ 
tions  as  well  as  with  other  provisions  not 
inconsistent  with  interim  regulations. 
After  April  30.  1978,  and  up  imtil 
September,  1978,  School  Food  Authori¬ 
ties  which  were  approved  to  participate 
in  the  field  test  will  be  authorized  by 
FNS,  at  the  discretion  of  the  State 
agency,  to  continue  to  (H>erate  in 
accordance  with  the  provisions  of  the 
interim  regulations;  (2)  revert  back  to 
use  of  existing  (Type  A)  pattern;  or  (3) 
adopt  the  changes  appearing  in  the  final 
regulations.  School  Food  Authorities 
which  do  not  wish  to  participate  in  the 
field  test  will  continue  to  operate  under 
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the  now  current  regulations.  During  the 
field  testing  phase,  public  c(»nments  will 
ccmtinue  to  be  accepted  from  all  sectors. 

State  agencies  are  encouraged  to  begin 
plans  for  coordinating  a  field  testing 
effort  by  School  Food  Authorities  imder 
their  administration.  Ihe  Department 
will  provide  further  detailed  guidance  on 
the  structure  and  cMitent  of  the  field 
tests.  The  g\iidance  will  identify  areas  of 
concern  upon  which  the  Department 
would  find  comments  from  field  testing 
schools  of  special  assistance  in  formulat¬ 
ing  final  regiilations.  Such  areas  would 
Include  the  Impact  of  the  proposed  lunch 
patterns  up<xi  direct  costs,  food  ac¬ 
ceptability,  plate  waste  levels,  student 
opinicms  and  administrative  costs  at  the 
State  level.  Participating  State  agencies 
will  be  expected  to  seek  a  representative 
sampling  of  schools,  both  public  and 
private,  representing  a  wide  diversity  of 
situations  and  age-grade  ranges  for 
participation  in  field  testing.  Due  to  the 
nature  of  the  proposed  changes,  it  is  es¬ 
sential  that  schools  of  all  age  and  grade 
levels  be  adequately  represented  in  the 
field  test.  Of  particular  interest  to  the 
Department  is  an  assessment  of  the  ef¬ 
fect  these  minimum  standards  have  on 
lunches  produced  for  and  consumed  by 
children.  The  preamble  to  the  forthcom¬ 
ing  interim  regulations  will  also  provide 
additional  information  on  the  ccmduct  of 
field  tests.  State  agencies  are  encouraged 
to  consider  the  use  of  the  special  develop¬ 
mental  project  authority  under  5  210  7 
to  assist  in  the  conduct  of  the  field  test¬ 
ing  efforts. 

TiiCE  Frames 

Inasmuch  as  the  timing  of  this  pro¬ 
posed  change  is  vital  to  its  successful  im¬ 
plementation,  the  implementation  time 
frames  in  these  proposed  regulations  are 
also  subject  to  public  comment.  The  time 
frames  have  been  devised  to  allow  an 
initial  45 -day  comment  period  on  pro¬ 
posed  regulations.  All  public  comments 
oa  proposed  regulations  must  be  pre¬ 
sented  to  the  Department  by  October  25. 
1977.  The  comment  period  on  pr(^x>sed 
regulations  will  lead  into  an  interim  field 
testing  phase  (explained  above)  during 
which  time  public  comments  will  con¬ 
tinue  to  be  invited.  Ihe  field  testing 
phase  will  last  fom*  months,  from  Jan¬ 
uary  1978  through  April  1978.  All  final 
comments  on  the  interim  regulations 
must  be  presented  to  the  Department 
by  May  15,  1978,  to  be  assured  of  con¬ 
sideration.  The  regulations  are  scheduled 
to  be  made  final  in  Jime  1978,  with 
voluntary  implementatiwi  up  until 
September  1978,  at  which  time  they  will 


be  mandatory  in  all  participating 
schools.  During  the  initial  comment  and 
interim  testing  periods,  the  Department 
plans  to  conduct  hearings  to  more  fully 
explain  the  proposed  changes  and  to 
receive  public  comments,  concerns,  and 
questions  directly 

Comment  Period 

The  Department  has  determined  that 
the  traditional  30 -day  proposed  rule- 
making  and  public  participation  proce¬ 
dures  are  inadequate  for  handling  the 
many  changes  it  wishes  to  make  in  the 
lunch  patterns  and  associated  proce¬ 
dures  And,  because  the  Department 
wishes  to  coordinate  these  regulations 
with  the  school  year,  it  has  determined 
it  necessary  and  in  the  best  interest  of 
the  program  to  provide  for  a  45-day 
initial  comment  period  on  proposed  reg¬ 
ulations  leading  into  a  four-month  op¬ 
tional  field  testing  period,  beginning  in 
January  1978  The  Department  expects 
that  the  extended  public  comment  and 
field  testing  periods  will  allow  the  public 
to  provide  invaluable  comments,  sug¬ 
gestions  and  input  and  will  assist  the 
Department  in  developing  final  regula¬ 
tions  which  are  more  nutritionally  sound 
and  responsive  to  local  needs  and  con¬ 
cerns  In  this  regard.  School  Food  Au¬ 
thorities  participating  in  the  field  test¬ 
ing  will  be  expected  to  measure  student 
response,  to  encourage  students  to  com¬ 
ment.  and  to  incorporate  these  com¬ 
ments  into  their  general  comment  report 
or  to  ask  the  students  to  write  directly  to 
this  Department. 

Comments,  suggestions,  or  objections 
on  these  proposed  regulations  are  invited 
from  all  sectors,  including  children  as 
well  as  parents  In  order  to  be  assured  of 
consideration,  such  comments,  sugges¬ 
tions.  or  objections  should  be  delivered  to 
William  O  Boling.  Manager.  Child  Nu¬ 
trition  Programs.  Food  and  Nutrition 
Service.  U  S  Department  of  Agriculture, 
Washington.  D.C  20250,  no  later  than 
October  25.  1977.  or  submitted  by  mail 
postmarked  no  later  than  that  date 
Communications  should  identify  the  reg¬ 
ulation  section  and  paragraph  on  which 
comments,  etc.,  are  offered  All  written 
submissions  received  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Manager, 
Child  Nutrition  Programs,  during  reg- 
ular  business  hours  <8.30  a.m.  to  5  pjn.) 
(7CFR1.27ib)  >. 

Due  to  the  fact  that  implementation 
of  the  new  lunch  pattern  requirements 
will  be  a  voluntary  alternative  after 
adoption  of  the  final  regulations  until 


September  1978.  the  regulations  are  pro¬ 
posed  to  be  amended,  by  adding  a  sep¬ 
arate  section  as  follows 

A  new  I  210  19b  would  be  added  to  read 
as  follows 

§  210.19b  Field  testing  and  interim 
lunch  pattem*. 

<a»  State  agencies,  or  FNSROs  where 
applicable,  may  field  test  interim  provi¬ 
sions  for  new  lunch  patterns  set  forth 
in  this  section,  at  their  option,  in  se¬ 
lected  schools,  in  order  to  make  com¬ 
ments  and  suggestions  on  such  lunch 
patterns  which  will  assist  the  Depart¬ 
ment  in  developing  final  regulations  The 
field  testing  period  will  extend  from  Jan¬ 
uary  1978  through  April  1978.  Public 
comments  received  by  May  15.  1978  will 
be  considered  Schools  which  participate 
in  the  field  test  may  continue  to  imple¬ 
ment  the  interim  regulations  until  they 
are  issued  in  final  form 

'b»  School  Food  Authorities  which 
participate  in  the  field  testing  phase 
shall  comply  with  all  of  the  provisions 
of  this  section  as  well  as  with  other  pro¬ 
visions  not  inconsistent  with  this  section. 
School  Food  Authorities  which  do  not 
participate  in  the  field  testing  phase  will 
not  be  affected  by  the  provisions  of  this 
section,  and  shall  continue  to  cconply 
with  all  other  provisions  of  this  part. 

•  c>  Additional  definitions  applicable 
to  this  sub-section  are  as  follows* 

•  1  •  “Group  I  lunch  pattern”  means 
kinds  and  amounts  of  food-c  to  serve  pre¬ 
school  children,  ages  1  and  2. 

•2*  “Group  II  lunch  pattern”  means 
kinds  and  amounts  of  foods  to  serve 
kindergarten  children,  ages  3.  4.  and  5 

•  3  •  “Group  III  lunch  pattern”  means 
kinds  and  amounts  of  foods  to  serve 
children  in  school  grades  1  through  3 
ages  6.  7.  and  8. 

•4*  “Group  rv  lunch  pattern”  means 
kinds  and  amounts  of  foods  to  serve 
children  in  school  grades  4  through  6, 
ages  9.  10.  and  11 

'5'  “Group  V  lunch  pattern”  means 
kinds  and  amounts  of  foods  to  serve 
children  in  school  grades  7  through  12. 
ages  12  and  above. 

•  d<  To  provide  a  nutritious  and  well- 
balanced  lunch  to  each  child  daily,  mini¬ 
mum  serving  sizes  of  food  are  specified 
to  serve  children  of  five  specific  age- 
grade  groupings.  Except  as  otherwise 
provided  in  this  section,  to  be  eligible 
for  Federal  cash  reimbursement,  lunches 
shall  be  planned  to  contain,  as  a  daily 
minimum,  the  foods  described  in  the 
following  Table  in  the  quantities  speci¬ 
fied  for  each  of  the  five  age-grade  group¬ 
ings,  as  applicable. 
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to  whole  milk,  or  any  flavored  milk. 
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PIOPOSED  RULES 


(ei  Inasmuch  as  the  age-grade  desig¬ 
nations  for  the  five  groups  shown  in  the 
Table  may  not  correspond  exactly  with 
the  ages  and  grades  of  children  in  every 
local  situation,  the  School  Food  Author¬ 
ity  may  exercise  a  reasonable  degree  of 
flexibility  in  adapting  the  age  level 
groups  to  ai^roprlate  local  grade  levels. 
While  the  quantities  of  food  in  the  limch 
patterns  are  developed  on  the  basis 
of  the  nutritional  needs  of  children  of 
various  ages,  for  ease  of  program  admin¬ 
istration,  grade  levels  have  been  pro¬ 
vided  along  "Ith  the  age  level  designa¬ 
tions.  rK.nool  Food  Authorities  which 
have  the  capability  to  serve  quantities 
of  foods  to  children  solely  on  the  basis 
of  their  ages  are  encouraged  to  do  so. 
For  schools  where  this  is  not  feasible, 
the  School  Food  Authority  shall  adapt 
the  age-grade  groups  provided  in  the  Ta¬ 
ble  to  those  which  most  closely  approxi¬ 
mate  the  ages  served  in  each  school  un¬ 
der  its  Jurisdiction.  In  no  case  shall  the 
School  Pood  Authority  plan  to  serve  a 
substantial  niunber  of  children  foods 
from  a  specifled  pattern  that  is  desig¬ 
nated  to  serve  a  younger  age-grade 
grouping. 

<  f  *  Inasmuch  as  the  quantities  of  foods 
specifled  in  the  Table  for  children  in 
Groups  I  and  II  may  be  excessive  at  one 
sitting.  School  Food  Authorities  wha.ll 
serve  the  foods  required  by  Oroupe  I 
and  n  limch  patterns,  as  appropriate,  in 
two  distinctive  service  periods.  The  fowls 
served  in  the  two  sittings,  in  combina¬ 
tion.  must  meet  the  minimum  compo¬ 
nents  and  quantities  specifled  in  the  Ta¬ 
ble  for  children  in  Groups  I  and  n,  as 
applicable. 

•  g>  Inasmubh  as  the  larger  quantities 
of  food  specified  for  children  in  Group 
V  may  not  be  consistent  with  preferences 
of  individual  children.  School  Pood  Au¬ 
thorities  shall  permit  ^ildren  served  the 
Group  V  lunch  pattern  to  request  small¬ 
er  portion  sizes  of  the  lunch  components 
than  are  specifled  in  the  Table.  The  ac¬ 
ceptance  of  such  smaller  portion  sizes 
shall  not  affect  reimbursement  earned 
under  §210.11  nor  shall  the  price  of  the 
lunch  be  reduced  when  reduced  portion 
sizes  are  requested. 

'  h  •  To  provide  variety  and  to  encour¬ 
age  consiunption  and  participation,  the 
School  Pood  Authority  should,  whenever 
possible,  provide  a  selection  of  foods  and 
types  ,of  milk  from  which  children  may 
choose  the  lunch  When  more  than  one 
lunch  is  offered,  or  when  a  variety  of 
foods  and  types  of  milk  is  offered  for 
choice  within  the  required  lunch  pat¬ 
tern,  all  children  shall  be  offered  the 
same  selections  regardless  of  whether 
they  are  eligible  for  free  or  reduced  price 
lunches  or  pay  the  full  price. 

'it  The  kinds  and  amounts  of  food 
specified  in  the  Table  shall  serve  as  mini- 
mums  to  be  used  in  planning  menus  for 
the  applicable  age-grade  group  of  chil¬ 
dren  being  served  daily  To  allow  flexi¬ 
bility  at  the  local  level,  monitoring  of 
compliance  with  these  lunch  require¬ 
ments  shall  be  made  over  a  week’s  time 
to  assure  that  the  components  and  the 
total  appropriate  component  quantity 
requirements  specifled  are  provided  by 
the  menus. 


ijt  Senior  high  school' students  shall 
be  offered  cwni^ete  lunches.  Such  stu¬ 
dents  must  choose  at  least  three  of  the 
five  food  items  contained  within  the  four 
food  components  of  the  lunch.  The  choice 
of  fewer  that  all  five  food  items  shall  not 
relieve  nonneedy  students  from  paying 
the  full  price  of  the  lunch  or  those  de¬ 
termined  eligible  for  reduced  price 
lunches  under  Part  245  of  this  chapter 
from  paying  Ihe  reduced  price  charge. 

'k>  Substitutions  may  be  made  in 
foods  listed  in  the  Table,  if  individual 
participating  children  are  unable,  be¬ 
cause  of  medical  or  other  special  dietary 
needs,  to  consume  such  foods.  Such  sub¬ 
stitutions  shall  be  made  only  when  sup¬ 
ported  by  a  statement  from  a  recognlz^ 
medical  authority  which  includes  recom¬ 
mended  alternate  foods. 

<  1 )  The  Inability  of  a  school  to  obtain 
a  supply  of  milk  on  a  continuing  basis 
shall  not  bar  it  from  participation  in  the 
Program.  In  such  cases,  the  State  agency, 
or  FNSRO  where  applicable,  may  ap¬ 
prove  the  service  of  lunches  without  milk, 
provided  that  an  equivalent  amount  of 
caimed,  whole  dry  or  non-fat  dry  milk 
is  used  in  the  preparation  of  the  com¬ 
ponents  of  the  lunch.  , 

im*  If  emergency  conditions  tempo¬ 
rarily  prevent  a  School  Food  Authority 
which  normally  has  a  supply  of  milk 
from  obtaining  delivery  thereof,  the 
State  agency,  or  FNSRO  where  applica¬ 
ble,  may  approve  the  service  of  lunches 
without  mUk  during  tha  emergency  pe¬ 
riod. 

<n'  In  American  Samoa,  Puerto  Rico, 
and  the  Virgin  Islands,  the  following  va¬ 
riation  from  the  limch  requirements  is 
authorized  A  serving  of  a  starchy  vege¬ 
table,  such  as  yams,  plantains,  or  sweet 
potatoes,  may  substituted  for  one  serv¬ 
ing  under  the  bread,  bread  alternate  re¬ 
quirement. 

■  O'  Monitoring  for  compliance  with 
the  lunch  requirements  set  forth  in  the 
Table  may  be  made  over  a  week’s  time. 
State  agencies,  or  FNSROs  where  appli¬ 
cable.  at  their  discretion,  may  monitor 
compliance  on  a  more  frequent,  or  daily 
basis.  If  the  State  agency,  or  FNSRO 
where  applicable,  finds  that  a  School 
Food  Authority  is  failing  to  meet  the 
lunch  requirements  as  set  forth  in  the 
Table  over  a  week’s  time,  the  State  agen- 
cv  or  FNSRO  shall  develop,  implement 
and  monitor  a  plan  which  provides  that 
positive  corrective  actions  will  be  taken 
to  overcome  any  such  failure  Repeated 
failure  by  a  School  Food  Authority  to 
meet  lunch  reauirements  as  set  forth  in 
the  Table  shall  subject  the  School  Food 
Authority  to  disallowance  of  all  or  part 
of  Federal  reimbursement. 

'p»  In  the  event  that  the  State  agen¬ 
cy.  or  FNSRO  where  applicable,  finds 
that  a  School  Food  Authority  has  poor 
management  practices  leading  to  de¬ 
creasing  student  participation  or  poor 
student  acceptability  of  the  orogram  or 
of  foods  served  as  Indicated  by  a  sub¬ 
stantial  number  of  students  who  rou¬ 
tinely  over  a  period  of  time  '  1  •  request 
lesser  food  quantities  than  the  minimum 
specified  serving  quantities  'Group  V 
children':  '2'  do  not  favorably  accept 
a  particular  menu  item;  <3>  return  foods 


uneaten:  or  '4)  choose  less  than  all 
five  food  items  <in  the  case  of  senior 
high  school  students  under  the  provi¬ 
sions  of  paragraph  'h*  of  this  section*, 
the  State  agency,  or  FNSRO  where  ap¬ 
plicable,  in  cooperation  with  the  School 
Food  Authority,  shall  develop,  imple¬ 
ment  and  monitor  a  idan  of  corrective 
action  to  correct  these  managenient 
deficiencies.  Such  a  (flan  shall  proihote 
the  involvement  of  students  in  activities 
which  would  lead  to  the  correction  of 
such  deficiencies.  Such  activities  may  in¬ 
clude,  but  are  not  limited  to.  menu 
planning,  the  enhancement  of  the  eat¬ 
ing  environment,  program  promotion 
and  related  student-community  pro¬ 
gram  support  activities. 

'q*  School  Food  Authorities  must  in¬ 
volve  students  in  the  program  through 
activities  such  as  menu  planning,  en¬ 
hancement  of  the  eating  environment, 
program  promotion  and  related  student- 
community  support  activities.  School 
Food  Authorities  are  encouraged  to 
utilize  the  school  food  service  program 
to  teach  students  about  good  nutrition 
practices  and  to  involve  parents,  teach¬ 
ers.  faculty,  and  community  in  activi¬ 
ties  designed  to  enhance  the  program. 

•  catalog  of  Federal  Domestic  Assistance  No 
10.555.  National  Archives  Reference  Serv¬ 
ice  I 

Nora  The  Food  and  Nutrition  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A  107 

Dated*  Feptember  8.  1977 

Carol  ’Tucker  Poreman, 
Assistant  Secretary  for 
Food  and  Consumer  Services. 

|FR  Doc  77  -26416  ried  9  -6-77:8  45  am] 


Agricultural  Marketing  Service 
[7  CFR  Part  910] 

HANDLING  OF  LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Proposed  Expenses  and  Rate  of  Assess¬ 
ment  for  the  1977-78  Fiscal  Year 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION  Proposed  rule. 

SUMMARY:  This  notice  Invites  written 
comment  on  proposed  expenses  of  $396.- 
000  and  a  rate  of  assessment  of  3.3  cents 
per  carton  of  lemons  for  the  functioning 
of  the  Lemon  Administrative  Committee 
for  the  1977-78  fiscal  year  ’This  commit¬ 
tee  locally  administers  a  Federal  mar¬ 
keting  order  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
’The  regulation  would  enable  the  com¬ 
mittee  to  collect  assessments  from  han¬ 
dlers  on  all  assessable  lemons  handled 
and  use  the  resulting  funds  for  its  ex¬ 
penses. 

DATES  Comments  must  be  received  on 
or  before  September  24,  1977  Proposed 
effective  dates:  August  1,  1977,  through 
July  31,  1978. 

ADDRESSEES  Send  two  copies  of  com¬ 
ments  to  the  Hearing  Clerk,  United 
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States  Department  of  Agriculture.  Boom 
1077,  South  Building.  Washington.  D.C. 
20250.  Comments  will  be  made  available 
for  public  Inspection  at  the  ofDce  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture.  Washington.  D.C. 
20250.  telephone  202-447-3545. 

SUPPLEMENTARY  INFORMATION; 
*nie  proposals  imder  consideration  were 
submltt^  by  the  Lemon  Administrative 
Committee,  established  under  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemmis 
grown  in  CalUomia  and  Arizona,  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
ns.C.  601-074) .  as  the  agency  to  admin¬ 
ister  the  terms  and  provisions. 

Hie  proposals  are  as  follows; 

S  910.215  Exp<‘n*rK  and  rair  of  a«>«nM- 
ment. 

(a)  Expenses-.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  lnciu*red  by  the 
Lemon  Administrative  Committee  during 
the  fiscal  year  August  1,  1977,  through 
July  31,  1978,  will  amount  to  $396,000. 

Cb)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  i  910.41, 
Is  fixed  at  3.3  cents  per  carton  of  lemons. 

Dated;  September  6,  1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|PR  Doc.77-26364  PUed  »-8-77;8:45  am] 
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[  7  CFR  Part  1049  ] 

[Docket  No.  AO-31»-A28| 

IMLK  IN  THE  INDIANA  MARKETING  AREA 

Notice  of  Recommended  Decision  and  Op¬ 
portunity  To  RIe  Written  Exceptions  on 
Proposed  Amendments  to  Tentative 
Marlieting  Agreement  and  to  Order 

AGENCY ;  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recommends 
ehanges  in  the.  present  mder  provisions 
based  chi  industry  proposals  considered 
at  a  public  hearing  b^d  July  26.  1977. 
The  recommended  changes  would  add 
four  Michigan  counties  to  the  maiiEeting 
area  and  make  a  limited  change  in  the 
classlflcatlMi  of  milk.  The  changes  are 
needed  to  reflect  changed  marketing 
conditions  and  to  insure  orderly  maricet- 
Ing  in  the  area. 

DATES:  Cmnments  are  due  on  or  before 
September  26.  1977. 

ADDRESS:  Oomments  (4  copies)  should 
be  filed  with  the  Hearing  derk,  UB.  De¬ 
partment  ol  Agriculture,  Washington, 
P.C.  20250. 


PIOPOSEO  tULES 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Inring  E.  Sutin,  Marketing  Specialist. 

Dairy  Dhrlslon.  Agricultural  Marlcet- 

ing  Service,  UJB.  Department  of  Agri¬ 
culture,  W..shlngton,  D.C.  20250.  (202- 

447-4829) . 

SUPPLEMENTARY  INFORMATION: 
Prior  document  in  this  proceeding:  No¬ 
tice  of  hearing,  issued  June  22.  1977; 
publLshed  June  29.  1977  (  42  FR  33040>. 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  CTerk  of  this  rec¬ 
ommended  decision  with  respect  to  pro¬ 
posed  amendments  to  the  tentative  mar¬ 
keting  agreement  and  order  regulating 
the  handling  of  milk  in  the  Indiana  mar¬ 
keting  area,  and  of  the  opportimlty  to 
file  exceptions  thereto.  This  notice  is 
Issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U-S.C.  601  et 
seq.).  and  the  iqiplicable  rules  of  prac¬ 
tice  and  pr(x:edure  governing  the  formu¬ 
lation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900) . 

Interested  parties  may  file  written  ex¬ 
ceptions  to  thu  decision  with  the  Hear¬ 
ing  Clerk.  United  States  Department  of 
Agriculture.  Washington,  D.C.,  20250,  by 
September  26.  1977.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  prublic 
inspection  at  the  o£Sce  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein¬ 
after  set  forth,  to  the  tentative  market¬ 
ing  agreement  and  to  the  order  as 
amended,  were  formulated,  was  con¬ 
ducted  at  Indianapc^,  Indiana,  on  July 
26.  1977,  pursuant  to  notice  thereof 
which  was  Issued  Jime  22,  1977  (42  FR 
33040) . 

The  material  issues  (m  the  record  of 
the  hearing  relate  to: 

1.  Expansion  of  the  marketing  area; 
and 

2.  Classifying  the  shrinkage  of  non¬ 
fat  milk  solids  used  in  modifying  fluid 
milk  products. 

Findincs  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof : 

1.  Expansion  of  the  marketing  area. 
The  Indiana  marketing  area,  now  com¬ 
prised  of  64  Indiana  counties,  should  be 
expanded  to  Include  the  four  Michigan 
counties  of  Berrien,  Branch.  Cass,  and 
8t.  Joseph.  About  three-quarters  of  the 
route  disposition  In  each  of  the  four 
counties  is  from  eight  Indiana  order  pool 
plants.  The  remaining  route  disposition 
in  the  four  counties  Is  from  five  South¬ 
ern  Michigan  order  pocA  plants  and  from 
a  plant  regulated  under  the  Chlcstgo 
order. 

The  handling  of  milk  in  the  enlarged 
marketing  area  is  in  the  current  of  inter¬ 
state  cooBmo-ee  and  directly  Inirdens.  ob- 
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structs  or  affects  interstate  commerce 
in  milk  and  its  products. 

The  four-coun^  area,  which  is  in 
southwestern  Michigan,  borders  on  the 
northern  boundary  of  the  present  In¬ 
diana  marketing  area.  Two  of  the  four 
counties,  6t.  Joseph  and  Branch,  are 
bounded  on  the  north  by  Kalamazoo  and 
Calhoun  Counties,  reflectively,  which 
counties  are  in  the  southwestern  comer 
of  the  Southern  Michigan  order  mar¬ 
keting  area.  The  1970  census  population 
of  the  lour  counties  is  292,000.  For  each 
county  the  population  is:  Beriien,  164,- 
000:  Brandi  38,000;  Cass,  43,000;  and 
St.  Joseph.  47.000. 

Expansion  of  the  marketing  area, 
which  was  proposed  by  McDimald  Dairy 
Cooperative  Aasoeiatiem,  was  favored  by 
the  major  cooperatives  in  the  Indiana 
market.  There  was  no  opposition  to  the 
proposal. 

McDonald  operates  a  podi  distributing 
plant  m  Benton  Harbor  in  Berrien 
County,  Mich.  The  route  disposition  from 
that  plant  m  the  four  Michigan  counties 
proposed  to  be  added  to  the  marketing 
area  is  greater  than  from  any  other 
plant  In  May  1977  about  27  percent  of 
the  Benton  HartxM  plant’s  route  disposi¬ 
tion  was  in  the  Indiana  marketing  area 
and  about  23  percent  in  the  Southern 
Michigan  marketing  area.  The  remain¬ 
ing  route  disposition  from  the  plant  was 
in  a  present  unregulated  flve-coimty 
area — four  proposed  counties  and  Waxi 
Buren  Coimty,  Mi^.,  which  attaches 
to  the  northern  boundary  of  Berrien  and 
Cass  counties. 

Although  the  Benton  Harbor  plant  has 
been  qualifying  each  month  for  pcxillng 
imder  both  the  Indiana  and  Southern 
Michigan  orders,  it  has  been  poeded  con¬ 
tinuously  under  the  Indiana  order.  This 
is  because  its  route  disposition  each 
month  in  the  Indiana  marketing  area 
has  been  greater  than  In  the  Southern 
Michigan  mariieting  area.  However.  In 
some  recent  months  the  total  route  dis¬ 
position  in  the  Southern  Michigan  mar¬ 
keting  area  has  been  close  to  that  in  the 
Indiana  marketing  area. 

For  May  1977  it  tqipeared  that  the 
Benton  Harbor  plant’s  route  disposition 
in  the  Southern  Michigan  marketing 
area  was  greater  than  in  the  Indiana 
marketing  area.  Only  after  an  audit  was 
made  by  the  market  administrator  was 
It  determined  that  the  route  disposition 
from  the  plant  was  greater  In  the  In¬ 
diana  marketing  area  tiian  in  the  South¬ 
ern  Michigan  area. 

The  McDonald  spokesman  stated  that 
unless  the  four  coimtles  are  included  In 
the  marketing  area,  and  the  Benton  Har¬ 
bor  plant’s  distribution  therein  becomes 
route  disposition  in  the  marekting  area, 
regulation  of  the  plant  could  shift  back 
and  forth  between  the  Indiana  and 
Southern  Michigan  orders.  This  is  be¬ 
cause  in  some  months  the  plant’s  route 
disposition  in  the  present  Indiana  mar¬ 
keting  area  could  be  less  than  in  the 
Southern  Michigan  area, 

which  would  remit  In  the  Benton  Har¬ 
bor  plant  being  regulated  for  the  month 
under  the  Southern  Michigan  order. 
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Including  the  four  proposed  counties 
In  the  Indiana  marketing  area  win  r»> 
suit  in  the  Benton  Harbor  plant  haTlng 
substantially  more  sales  each  month  In 
the  foreseeable  future  in  the  Indiana 
marketing  area  than  In  the  Southern 
Michigan  marketing  area.  This  would 
remove  any  uncertainty  regarding  the 
order  imder  which  the  plant  would  be 
regulated. 

The  Indiana  order  provides  for  a 
“takeout-payback”  fall  production  In¬ 
centive  plan  that  withholds  20  cents  per 
hundredweight  from  the  payments  oth¬ 
erwise  due  producers  for  their  deliveries 
in  April-July.  This  money  Is  distributed 
to  producers  (m  the  basis  of  their  pro¬ 
duction  in  the  payback  months  of  Sep- 
tember-Dec«nber.  Under  the  Southern 
Michigan  order,  producers  are  paid  on 
a  base-excess  plan  throughout  the  yesu*. 
The  base  on  which  each  producer  is  paid 
is  determined  by  his  deliveries  in  the  pre¬ 
ceding  A\igust-December.  If  regulation 
of  a  plant  shifted  back  and  forth  between 
orders,  the  producers  involved  could  lose 
the  benefits  erf  the  producer  payment 
plan  in  the  order  imder  which  their  milk 
was  usually  pooled  without  obtaining  the 
comparable  benefits  realized  by  produc¬ 
ers  regularly  associated  with  the  other 
order.  Without  the  Inclusion  of  the  pro¬ 
posed  four  counties  In  the  Indiana  mar¬ 
keting  area,  producers  supplying  the 
Benton  Hau-bor  plant  could  find  them¬ 
selves  in  such  a  sltuatlim. 

Including  In  the  Indiana  marketing 
area  the  proposed  four  counties,  wherein 
Indiana  order  handlers  are  the  principal 
distributors,  will  contribute  to  market 
stability.  Particularly,  it  would  serve  as 
a  safeguard  against  disruptive  market¬ 
ing  conditions  and  the  inequities  amimg 
producers  that  would  result  If  regula¬ 
tion  of  the  plant  they  supplied  shifted 
bade  and  forth  between  the  Indiana  and 
Southern  Michigan  orders. 

The  provisions  of  the  existing  order  as 
herein  proposed  to  be  amended  are 
equally  appropriate  for  the  expanded 
marketing  area. 

2.  Classifying  the  shrinkage  of  nonfat 
yiilk  solids  used  in  modifying  fluid  milk 
products.  When  fluid  milk  products  are 
modified  by  adding  nonfat  milk  solids 
(i.e.,  nonfat  dry  milk,  condensed  skim 
milk,  or  similar  products) ,  shrinkage  in 
Class  m  up  to  two  percent  of  the  fluid 
equivalent  of  the  quantity  of  nonfat  milk 
solids  added  should  be  allowed. 

Fluid  products  modified  by  the  addi¬ 
tion  of  nonfat  milk  solids,  commonly 
called  fortified  products,  represent  a  sig- 
nifleant  Class  I  disposition  of  handlers. 
Such  a  modifled  product  must  be  ac¬ 
counted  for  under  the  order  as  Class  I 
in  a  quantity  equal  to  the  weight  of  an 
equal  volume  of  the  same  unmodifled 
product.  The  small  increase  in  volume 
due  to  the  addition  of  the  nonfat  milk 
solids  is  accounted  for  when  the  modifled 
product  is  disposed  of  as  Class  I.  The  re¬ 
mainder  of  the  fluid  equivalent  of  nonfat 
milk  solids  added  but  not  represented  by 
a  volume  increase  in  the  modifled  prod¬ 
uct  is  classifled  as  Class  in. 

The  market  administrator’s  laboratixy 
tests  the  modifled  milk  products  (rf  a 


handler  to  determine  their  total  nonfat 
milk  solids  (xmtent.  From  that  total  he 
subtracts  the  nonfat  milk  solids  content 
of  milk  utilized  by  the  handler  in  making 
the  modified  milk  products  to  determine 
the  quantity  of  solids  added. 

The  quantity  of  nixifat  milk  solids  de¬ 
termined  by  the  market  administrator 
to  have  been  added  to  the  modifled  prod¬ 
uct  is  the  basis  for  computing  Uie  fluid 
equivalent  of  the  nonfat  milk  solids  to 
be  accounted  for  and  classifled. 

‘Ihe  handler  who  proposed  the  change 
adi^ted  In  this  declsiCHi  ciHnplalned  that 
the  order  makes  no  allowance  for  the 
loss  of  nonfat  dry  milk  solids  used  in 
fortlflcatlon.  He  testified  that.  In  addl- 
tlcm  to  the  loss  incurred  in  processing 
fluid  milk  products,  losses  result  from 
spillage  and  from  nmifat  dry  milk  stick¬ 
ing  to  the  bags  In  which  it  Is  received  at 
the  plant. 

Some  disappearance  of  nonfat  milk 
solids  may  be  due  to  a  lack  of  detailed 
records  for  each  batch  of  fluid  milk  prod¬ 
ucts  fortified  with  added  nonfat  milk 
solids.  For  example,  when  more  of  a  for¬ 
tified  fluid  mUk  product  Is  made  than  Is 
needed  for  packaging  on  a  particular 
day,  the  excess  would  be  diverted  for  use 
in  another  product  at  the  plant.  It  may 
not  always  be  practicable  for  a  handler 
to  maintain  a  complete  and  accurate 
record  of  the  nonfat  milk  products  from 
each  batch  of  a  fortified  product  so 
diverted. 

When  tlie  amount  of  nonfat  milk  sol¬ 
ids  in  modifled  fluid  milk  products  Is  de¬ 
termined  by  the  market  administrator’s 
laboratory  testing,  a  reasonable  basis 
exists  for  computing  a  shrinkage  allow¬ 
ance  for  nonfat  milk  solids  used  in  the 
fortificatliHi  process.  A  Class  m  shrink¬ 
age  allowance  of  not  more  than  two  per¬ 
cent  of  the  fluid  equivalent  of  the  quan¬ 
tity  of  nonfat  milk  solids  so  used,  which 
is  adopted  in  this  decision,  is  appropriate 
for  this  purpose.  ’This  Is  the  same  rate 
of  Class  in  shrinkage  allowance  appli¬ 
cable  to  milk  received  from  producers. 

The  loss  of  nonfat  milk  solids  associ¬ 
ated  with  the  fcx-tifylng  process  should 
be  treated  separately  from  the  shrink¬ 
age  allowances  applied  to  receipts  of 
fluid  milk  products.  The  shrinkage  al¬ 
lowance  in  this  case  should  be  a  part  of 
the  classification  procedure  of  the  spe¬ 
cific  modified  fluid  milk  product  disposed 
of. 

The  present  classification  provisions 
specify  how  much  of  the  fluid  equivalent 
of  the  nonfat  milk  solids  in  a  fortified 
product  may  be  classifled  in  Class  m. 
’The  shrinkage  allowance  provided  herein 
would  be  a  quantity  <rf  Class  m  milk 
in  addition  to  the  quantity  now  calcu¬ 
lated  under  the  present  provision. 

Any  disappearance  of  nonfat  milk 
solids  in  excess  of  the  two  percent  limit 
would  enter  Into  the  total  plant  account¬ 
ing  for  receipts  and  dlq?ositi(m  under 
the  present  order  provisions  applicable 
to  shrinkage. 

Rttlings  on  IhtoposED  Findings 
AND  Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 


interested  parties.  The  briefs,  pri^Tosed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  ’To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  Inconsistent  with 
the  findings  and  cmicluslons  set  forth 
herein,  tlie  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  P^dings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  Insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  ’The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  tentative 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors. 
Insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  In  the  re¬ 
spective  classes  of  Industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 

'  agreement  upon  which  a  hearing  ha.s 
been  held; 

(d)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  In  the  tentative 
marketing  agreement  and  the  order  as 
hefeby  proposed  to  be  amended,  are  in 
the  current  of  Interstate  commerce  or  di¬ 
rectly  burden,  obstruct,  or  affect  inter¬ 
state  commerce  in  milk  or  its  products; 
and 

(e>  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  function¬ 
ing  of  such  agency  will  require  the  pay¬ 
ment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  4  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  specified  in  i  1049.85  of  the  afore- 
s8dd  tentative  marketing  agreement  and 
the  order  as  prc^iosed  to  be  amended. 

Recommended  Marketing  Agreement  and 
Order  Amending'the  Order 

The  recommended  marketing  agree¬ 
ment  Is  not  Included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
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wo\ild  be  the  same  as  those  contained  In 
the  order,  as  hereby  proposed  to  be 
amended.  The  foUowtaig  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  tai  the  Indiana  market¬ 
ing  area  Is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  concluskms  may  be  carried 
out: 

1.  Section  1049.2  is  revised  as  follows: 
§  1049.2  Indiana  marketing  area. 

**Indiana  marketing  area”  (hereinaf¬ 
ter  referred  to  as  the  “marketing  area") 
means  all  of  the  territory  within  the 
boundaries  of  the  following  counties,  in¬ 
cluding  territory  wholly  or  partly  within 
such  boundaries  occupied  by  Oovem- 
ment  (municipal.  State,  or  Federal)  res¬ 
ervations,  1nstallat.lons,  institutions,  or 
other  similar  establishments: 

(a)  In  Indiana,  the  counties  of: 


Adams 

La  Porte 

Allen 

Lnwrence 

Barttudomew 

Madison 

Blackford 

Marlon 

Boone 

Marshall 

Brown 

Miami 

Oaas 

Monroe 

Clay 

Montgomery 

Clinton 

Morgan 

Decatur 

Noble 

DeKalb 

Owen 

Delaware 

Parke 

Elkhart 

Porter 

Fayette 

Putnam 

Fountain 

Randolph 

Franklin 

Ripley 

Pulton 

Rush 

OranS 

8t.  Joseph 

Hamilton 

Shelby 

Hancock 

Starke 

Hendricks 

Steuben 

Henry 

Swltaerland 

Howard 

Tippecanoe 

Huntington 

Tipton 

Jackson 

Union 

Jiiy 

Vermillkm 

Jefferson 

Vigo 

Jennings 

Wabash 

Jcdinaon 

Wiuren 

Kosciusko 

Wayne 

Lagrange 

Wells 

Inke 

Whitley 

quantity  of  sktan  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  i  1049.15, 
plus  the  fluid  equivalent  of  loss  of  nonfat 
milk  solids  occurring  in  the  process  of 
modification  in  any  case  where  determi¬ 
nation  of  the  quantity  of  added  nonfat 
milk  solids  disposed  of  in  such  products 
is  based  upon  laboratory  analysis  by  the 
market  administrator,  such  loss  allow¬ 
able  pursuant  to  this  subparagraph  not 
to  exceed  tw’o  percent  of  the  fluid  equiv¬ 
alent  of  the  quantity  of  added  nonfat 
milk  solids  so  determined  to  be  added; 
and 

•  •  a  •  p 

Signed  at  Washington,  D.C.,  on;  Sep¬ 
tember  6,  1977. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 
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Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

SPECIFICATIONS  FOR  STEP-DOWN  DISTRI¬ 
BUTION  SUBSTATION  TRANSFORMERS 

Proposed  Revision  of  REA  Specification 
S-3 

AGENCY:  Rural  Electrification  Admin¬ 
istration. 

ACTTION:  Advance  notice  of  proposed 
rule. 

SUMMARY :  REA  proposes  to  revise 
REA  Specification  S-3,  REA  ^pecifica- 
UoDs  for  8t^-Down  Distribution  Sub¬ 
station  Transformers,  34.4-138  kV.  This 
revision  is  intended  to  bring  REA  specifi¬ 
cations  up  to  date  with  existing  stan¬ 
dards  publications.  Because  of  the  extent 
of  the  revisloa,  the  entire  specification  is 
published  below.  On  issuance  at  REA 
Spedfleation  8-3,  Appendix  A  to  Part 
1781  will  be  modified  accordingly. 


DATES:  Public  comments  mxist  be  re¬ 
ceived  by  REA  no  later  than  October  11, 
1977. 

ADDRESS:  Interested  persons  may  sub¬ 
mit  written  data,  views,  cmnments  to  the 
Director,  Power  Supply  and  Engineering 
Standards  Division,  Rural  Electrification 
Administration,  Room  3304,  South 
Building,  UJ3.  Department  of  Agricul¬ 
ture.  Washington,  D.C.  20250.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  the  OfiOce  at  the  Director,  Power 
Supply  and  Engineering  Standards  Divi¬ 
sion  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Rowland  C.  Hand.  Sr.,  Director, 
Power  Supply  and  Engineering  Stand¬ 
ards  Division,  Rural  Electrification 
Administration,  Room  3304,  South 
Building,  U.S.  Department  of  Agricul¬ 
ture.  Washington,  D.C,  20250.  Tele¬ 
phone  number  202-447-4413. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant  to 
the  Rural  Electrification  Act.  as  amended 
(7  U.S.C.  901  et  seq  ),  the  text  of  the 
proposed  revision  of  REA  Specification 
S-3  is  as  follows: 

REA  Specifications  for  Step-Down 
Distribution  Substation  Transform 
Date  accepted;  Spec.  No.  S-3 

I.  Scope. — These  specifications  apply 
to  step-down  distribution  substation 
type  transformers  used  on  rural  electric 
systems.  The  transformers  covered  by 
these  specifications  shall  be  60  hertz, 
single -phase  or  three-phase,  and  of  the 
outdoor,  oil-immetsed  type.  The  stand¬ 
ard  ratings  are  to  be  at  55/65*  C  rise. 

n.  Rating. — ^A.  High  voltage:  The 
nominal  high  vedtage  rating,  BIL,  per¬ 
cent  impedance  and  full  capacity  tap 
range  shall  be  one  of  the  following: 


(b)  In  Michigan,  the  counties  of : 

Bcrrleii  Obos 

Branch  St.  Joseph 

2.  In  i  1049.40,  paragraph  (c)  (6)  te 
revised  as  foUowB: 

I  1049.40  ri—ee  nf  nlBisation. 

•  •  •  •  • 

(c)  •  •  • 

(6)  In  skim  milk  In  any  modified  fluid 
milk  product  that  ts  In  excess  of  the 


VoUasc  iMiDf,  kilovolt  BIL  Feroent  T*p  volUgr,  kilovoit 

Impodanro 


844... 
43  8... 
S7.0- 

UAA.. 

uasL. 

m.o. 

i».o. 


200 

250 

350 

460 

«50 

6S0 


e.0  36.2'S5.3,B3.5i.'32.fi 

AS  46.2,/4t.0/42  4/4I.4 

7.0  7a  4/68. 8/65. 2, 03. 4 

8.0  mT5/in.878/llZ125/l«.2.‘i 

7.5  13875/117. 875/112. 125/lOa  25 

85  144. 0/14L  45/134.  SS/UI.  1 

80  144.9/141.45/13155/1.31.1 


B.  Low  vetUtge:  The  nominal  low  voltage  rating  and  BIL  shall  be  one  of  the 
following: 
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VolUc*  ruUnt,  volU 

BIL. 

kUovoK 

Slngt*  phM» 

2  pfaSM 

7200/12470 Y . 

....  13470Y/7200 

110 

7«aV18800Y . 

....  13200 Y/7620 

no 

14400/24040  Y . 

....  24940Y/i4400 

ISO 

C.  These  specifications  apply  to  the 
kVA  ratings  in  •Categories  I.  n.  and  ni 
as  follows; 


ported  to  Mexico  and  not  entered  Into 
the  commerce  of  the  United  States  with¬ 
out  the  payment  of  duties  and  taxes. 

DATES:  Comments  must  be  received  on 
or  before  Octob»  11,  1977. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  the  Commissioner  of  Customs. 
Attention;  Regulations  and  Legal  Publi¬ 
cations  Division,  1301  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20229. 


Bingle  phase,  capacity,  kilovoltamp*^c 


Primary  roltac*.  kilorolt  Catotrory  I  CaXeaory  11 


■M4 .  167  iSO  333  MW  833  12S0  1667 

43.8 .  167  260  333  MIO  833  1*>0  1067 

67.0 . 167  250  333  MW  833  1360  1667 


Cat«8ory  1 1 1 


43  8... .  2500  .1333  .^WOO  6667  83.^3  10^000 

87.0 .  2{i00  33;0  -  5000  6667  KBS  10,000 

115.0 . -  2500  .3333  .5000  6667  8333  laOOO 

138.0 .  2.500  3333  5000  6667  8S33  lOlOOO 


S  phase  ‘ 


Primary  voltage,  kilovolt 


Category  II,  capacity,  kilovoltampen 


.4 .  7.50  1000  1500  2000  2600  3760  5000 

8 . 7.50  1000  1.500  2000  2600  3760  6000 

.0 .  750  1000  1500  2000  2600  3780  6000 

115.0 . . .  5000 

138  0 .  .  5000 


Category  in,  caiiacity,  1,000  VA 


■W  4  .. 

.  7.6 

10 

12 

15 

20 

25 

30 

43  8 _ 

...  .  7.5 

10 

12 

1.5 

20 

25 

30 

67.0 . 

.  7.5 

10 

12 

15 

20 

2.5 

30 

115.0 _ 

.  7.5 

U) 

12 

15 

20 

25 

30 

138.0 _ 

. .  7.5 

lU 

12 

1^ 

20 

25 

30 

‘  Category  I,  none. 

in.  Applicable  standards. — ^Trans¬ 
formers  shEtU  comply  with  the  following 
national  standards  publications,  except 
where  they  conflict  with  the  specific  re- 
quiremmts  of  these  specifications: 

American  National  Standard  General ' 
Requirements  for  Distribution,  Power 
atnd  Regulating  Transformers,  ANSI 
C57.12.00  (1973). 

American  National  Standard  Require¬ 
ments  for  Transformers  138,000  volts  and 
Below,  501  throu£di  10,000/13,333/16.667 
kVA,  Single  Phase  and  501  through  30,- 
000/40,000/50,000  kVA,  Three  Phase, 
ANSI  C57.12.10  (1969)  (Categories  U 
and  m). 

American  National  Standard  Require¬ 
ments  for  Overhead-Type  Distribution 
Transformers,  67,000  Volts  and  Below: 
500  kVA  and  Smaller,  ANSI  C57.12.20 
(1974)  (Category  I). 

NEMA  Standards  Publication  on 
Transformers,  Regulators,  and  Reactors. 
Publication  No.  TR-1  (1974). 

-  IEEE  Standard  on  Distribution  and 
E»ower  Transformer  Short  Circuit  Test 
Code,  IEEE  Standard  262A  (1977). 

rv.  Specific  requirements. — Trans¬ 
formers  shall  be  equipped  for  tank 
moimting  of  lightning  arresters  for  both 
primary  and  secondary  protection. 

V.  Load-tap-changing  transform¬ 
ers. — ^Load-tap-changipg  transformers 
shall  meet  the  requirements  of  this  spec- 
Iflcatiati  and  of  ANSI  CS7.12.30  (1971), 
and  the  tap  changing  mechanism  shall 
be  such  that  it  can  be  removed  from  the 


transformer  and  the  transformer  re¬ 
turned  to  service  with  minor  modifica¬ 
tions. 

VI.  Other  transformers. — ^A.  Category 
rv  transformers  shall  meet  the  require¬ 
ments  of  ANSI  C57.12.00  (1973). 

B.  Transformers  with  secondary  volt¬ 
ages  higher  than  24,940/14,400  volts 
shall  meet  the  requirements  of  ANSI 
C57.12  00  (1973).  and  ANSI  C57.12.10 
(1969). 

Dated-  August  31,  1977. 

Richard  F.  Richter, 
Assistant  Administrator — Electric. 

(PR  Doc.77-26010  Piled  9-«-77;8:4fl  ami 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
C19CFR  Part  113] 

CUSTOMS  BONDS 

Proposed  Change  of  Policy  Relating  to 
Foreign  Landing  Cer^cates 

AGENCY:  United  States  Customs  Serv¬ 
ice,  Department  of  the  Treasury. 

ACTION.  Notice  of  proposed  change  of 
policy. 

SUMMARY:  Customs  proposes  to  re¬ 
quire  that  landing  certillcatee  be  pre¬ 
sented  to  confirm  that  certain  purchases 
from  “duty-free  shops”  are  exported  to 
Mexico.  This  action  Is  necessary  to  en¬ 
sure  that  the  au-ticles  purchased  are  ex¬ 


POR  FURTHER  INFORMATION  CON- 
TACTT: 

John  R.  Cookfalr,  Operations  Officer, 
Inspection  and  Control  Division. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20229  (202-566-5354) . 

SUPPLEMENTARY  INFORMATION; 

Backgroitno 

A  “duty-free  shop”  is  a  store  in  which 
a  variety  of  merchandise  is  offered  for 
sale  without  the  payment  of  Customs 
duties  and  taxes.  The  merchandise  is  sold 
on  the  condition  that  it  will  be  used  out¬ 
side  the  United  States.  Customs  duties 
and  taxes  will  be  assessed  on  the  mer¬ 
chandise  if  it  is  returned  to  this  country. 
Duty-free  shops  were  first  established  at 
airports  in  the  United  States  and  on  the 
land  borders  with  Mexico  and  Canada  in 
the  early  1960's,  with  the  express  purpose 
of  providing  duty  and  tax-free  merchan¬ 
dise  for  the  personal  use  abroad  of  indi¬ 
viduals  about  to  leave  the  country.  These 
shops  continue  to  service  individuals  who 
purchase  items  for  their  personal  use 
abroad,  following  long-established  ad¬ 
ministrative  procedures  tailored  to  ac¬ 
commodate  this  type  of  sale. 

Ihe  Chistoms  Service  has  discovered, 
however,  that  duty-free  shops  on  the 
United  State6-Mexi(»n  border  have  be¬ 
come  major  wholesale  suiH>liers.  using 
the  procedure  designed  to  effect  small, 
personal  use  sales  to  individuals.  These 
simplified  procedures  were  never  in¬ 
tended  to  be  used  in  wholesale  trans¬ 
actions.  Moreover,  a  substantial  quantity 
of  the  merchandise  purchased  in  duty¬ 
free  shops  is  entered  into  Mexico  Illegally 
without  the  payment  of  Mexican  Cus¬ 
toms  duties,  then  smuggled  back  into  the 
United  States  to  be  entered  into  the 
commerce  of  this  country  without  pay¬ 
ment  of  United  States  duties  and  t^es. 
The  result  Is  a  substantial  loss  of  revenue 
to  the  United  States. 

To  prevent  this  loss  of  revenue  to  the 
United  States,  the  Customs  Service  has 
determined  that  it  may  be  necessary  to 
require  that  landing  certificates  be  pre¬ 
sented  in  certain  specified  clrcumstonces. 
A  landing  certificate  is  a  document  signed 
by  a  revenue  officer  of  the  country  to 
which  merchandise  Is  exported,  certify¬ 
ing  that  the  merchandise  has  been  re¬ 
ceived  into  foreign  Customs  custody.  The 
landing  certificate  Is  a  formal  acknowl¬ 
edgment  by  the  foreign  Customs  admin¬ 
istration  that  the  exportatiim  to  that 
country  has  been  recognized  and  ac¬ 
cepted,  and  ensurea  that  any  required 
duties  and  taxes  will  be  collected  and  any 
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restriction  governing  the  Importation 
will  be  met. 

Section  622  of  the  Tariff  Act  of  1930 
( 19  U.8.C.  1622)  provides  that  the  Secre¬ 
tary  of  the  Treasury  may  prescribe  regu¬ 
lations  requiring  landing  certificates 
when  merchandise  is  exported  from  the 
United  States  in  cases  in  which  he  con¬ 
siders  it  necessary  for  the  protection  of 
the  revenue.  'Rierefore,  section  113.56<d) 
<2)  of  the  Castoms  Regulation-s  (19  CPR 
113.55(d)(2))  provides  that  a  lending 
certificate  may  be  required  by  the  dis¬ 
trict  director  of  CTustoms  for  merchan¬ 
dise  exported  from  the  United  States 
when  he  considers  the  certificate  neces¬ 
sary  for  the  protection  of 'the  revenue. 
This  certificate  must  be  presented  to  the 
district  director  within  six  months  from 
the  date  of  exportaUon. 

Since  March  1973,  duty-free  shops 
have  been  specifically  exempted  from  the 
requirement  to  present  a  landing  certifi¬ 
cate  when  certain  ccanmodities  are  ex¬ 
ported  in  Customs  bond,  although  other 
types  of  bonded  warehoases  were  made 
subject  to  the  requirement  at  that  time. 
In  view  of  the  problems  encountered  at 
the  Mexican  border,  the  Customs  Service 
proposes  to  require  a  landing  certificate 
whenever  a  purchase  of  the  conunodi- 
ties  listed  below  from  duty-free  shops 
for  exportation  to  Mexico  exceeds  $250. 
However,  a  landing  certificate  would  not 
be  required  for  the  exportation  of  a  sin¬ 
gle  Itm  with  a  purchase  price  over  $250. 

Alcoholic  beverages  Poreclaln 
Chocolates  and  sweets  Powdered  milk 
Christmas  ornaments  Radios 
Clothing  Tape  recorder  playen 

Cosmetics  Tape  recorders 

Costume  Jewelry  Television  sets 

Crystal  Suit  material 

Perfumes 

These  commodities  were  chosen,  after 
consultation  with  Mexican  Customs  of¬ 
ficials;  to  represent  “high-risk”  mer¬ 
chandise  with  a  potential  to  be  smuggled 
because  of  their  high  rates  of  duty  in 
both  the  United  States  and  Mexico  and, 
in  some  cases,  becaase  their  entry  into 
the  United  States  is  subject  to  quota.  The 
$250  amount  is  consistent  with  the  regu¬ 
lations  of  the  Bureau  of  the  Census,  De¬ 
partment  of  Commerce,  which  do  not  re¬ 
quire  filing  a  Shipper’s  Export  Declara- 
Uon  when  merchandise  valued  less  than 
that  amount  is  exported. 

Landing  certificates  would  also  be  re¬ 
quired  for  all  exportations  of  the  follow¬ 
ing  commodities  in  Custcuns  bond,  re¬ 
gardless  of  value,  whenever  the  quantity 
exported  exceeds  that  determined  appro¬ 
priate  for  personal  iLse,  as  indicated; 

cigarettes,  2  cartons. 

Watches,  2  each. 

The  proposed  requirement  for  landing 
certificates  would  have  the  dual  result 
of  Impeding  the  Illegal  entry  in  Mexico 
of  merchandise  purchased  in  wholesale 
quantities  from  duty-free  shops,  while 
protecting  the  revenue  of  the  United 
States  fn»n  the  loss  of  Customs  duties 
and  taxes  adilch  occurs  due  to  the  Illegal 
return  of  that  merchandise  Into  the  omn- 
merce  ot  this  country;  The  Cutmns  Serv¬ 


ice  emphasizes  that  this  proposal  is  not 
intended  to  and  will  not  hinder  purchases 
by  individuals  from  duty-free  shops  of 
merchandise  for  export  in  personal  use 
quantities.  Those  s^es  will  continue  to 
be  permitted  for  the  convenience  of  the 
individual  traveler. 

Propo.'-.ed  Change 

Accordingly,  it  is  proposed  to  require 
the  production  of  a  landing  certificate 
to  confirm  that  purchases  of  certain 
commodities  from  duty-free  shops,  as  set 
forth  above,  are  exported  to  Mexico.  This 
change  is  being  proposed  under  the  au¬ 
thority  of  sections  622  and  624.  46  Stat. 
759  (19  U.8.C.  1622,  1624).  Notice  of  this 
propased  change  Is  being  published  for 
public  comment  pursuant  to  section  177.- 
10(c)(2)  of  the  Ctistoms  Regulation.^ 
<19  CPR  177.10(0(2)). 

Comments 

Before  adopting  this  proposal,  consid¬ 
eration  will  be  given  to  any  written  com¬ 
ments  submitted  to  the  Commis.sioner 
of  Customs.  Comments  submitted  will  be 
available  for  public  inspection  in  ac¬ 
cordance  with  section  103.8(b)  of  the 
Customs  Regulations  (19  CFR  103.8(b)) 
during  regular  busmess  hours  at  the 
Regulations  and  Legal  Publications  Di¬ 
vision,  Headquarters.  United  States  Cus¬ 
toms  Service,  1301  Constitution  Avenue 
NW..  Washington,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
is  Todd  Schneider,  Attorney,  Regulations 
and  Legal  Publications  Division  of  the 
Office  of  Regulations  and  Rulings,  United 
States  Customs  Service,  However,  per¬ 
sonnel  from  other  ofBces  of  the  United 
States  Customs  Service  participated  in 
its  development,  both  on  matters  of  sub¬ 
stance  and  style. 

Robert  E.  Chasen, 
Commissioner  of  Customs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  120  ] 

IFRL  771-6] 

WATER  QUALITY  STANDARDS 
Navigable  Waters  of  the  State  of  Nebraska 

AGENCY :  Environmental  Protection 
Agency  (EPA) . 

ACTION:  Proposed  rule  to  amend  40 
CPR  120. 

SUMMARY ;  The  Nebraska  Environ¬ 
mental  Control  Council  adopted  a  State 
water  quality  standards  regulation  on 
September  10,  1976,  that  was  submitted 
to  EPA  on  Novonber  2,  1976,  which 
downgraded  the  uses  of  35  waters  of  the 
State  of  Nebraska.  That  downgrading  of 
water  uses  for  the  35  waters  did  not  meet 
the  requirements  of  40  CFR  130.17(c) 
(3).  This  proposed  rule  redesignates 
beneficial  uses  for  the  36  waters  to  those 
In  exlstenoe  prkn>  to  the  September  10, 
1976,  downgrading  action. 


DATES:  Comments  must  be  received  on 
or  before  October  25, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Dale  B.  Parke,  Head,  Water  Quality 
Standards,  Water  Division,  EPA,  1735 
Baltimore  SU«et,  Kansas  City,  Mo. 
64108.  (816-374-6391). 

SUPPLEMENTARY  INFORMATION . 
Section  303(c)  of  the  Federal  Water  Pol¬ 
lution  Control  Act  (the  Act),  as 
amended,  (33  U.S.C.  1313(c)),  and  40 
CFR  130.17  provide  that  whenever  a 
State  revises  its  existing  water  quality 
standards  or  adopts  new  standards,  such 
standards  must  be  submitted  to  the  Re¬ 
gional  Administrator  for  approval.  If  the 
Regional  Administrator  determines  that 
the  revised  standards  do  not  meet  the  re¬ 
quirements  of  the  Act,  he  must  notify  the 
State  and  specify  the  changes  necessary 
for  compliance.  If  such  changes  are  not 
adopted  by  the  State  within  90  days  af¬ 
ter  the  date  of  notification,  the  Adminis¬ 
trator  shall  prcnnulgate  water  quality 
standards  that  meet  the  requirements  of 
the 

Pursuant  to  40  CFR  130.17(c)  (3),  EBA 
approval  of  a  downgrading  of  designated 
beneficial  uses  must  be  based  upon  a 
demonstration  by  the  State  of  one  of  the 
followmg:  (1)  The  existing  designated 
use  cannot  be  attained  because  of  natu¬ 
ral  background  cemditions;  (2)  the  ex¬ 
isting  designated  use  cannot  be  attained 
because  of  irretrievable  man-induced 
conditions;  or  (3)  the  existing  desig¬ 
nated  use  cannot  be  attained  because  the 
imp>osition  of  controls  above  or  in  addi¬ 
tion  to  he  technology-based  require¬ 
ments  of  best  available  technology  eco¬ 
nomically  achievable  and  best  practica¬ 
ble  wastewater  treatment  technology 
w’ould  result  in  a  substantial  and  wide¬ 
spread  adverse  economic  and  social  im¬ 
pact. 

On  March  31,  1977,  the  Acting  Re¬ 
gional  Administrator,  Region  VII,  EPA, 
disapproved  water  quality  standards  re¬ 
visions  for  the  35  .waters  which  were 
downgraded  from  primary  contact  recre¬ 
ational  uses  to  secondary  or  non-contact 
uses,  or  completely  eliminated  by  the 
September  10,  1976,  revision  of  Rule  7 
of  the  Nebraska  Water  Quality  Stand¬ 
ards. 

In  March  31,  1977  letter,  the  Acting 
Regional  Administrator  Indicated  to  the 
Governor  of  Nebraska  that  the  tran¬ 
script  of  the  public  hearing  at  which 
Rule  7  was  adopted  did  not  satisfy  the 
requir^ents  of  40  CPR  130.17(c)(3). 
'The  letter  pointed  out  that  the  justifica¬ 
tion  for  downgrading  had  not  been  made 
on  a  case-by-case  basis.  In  addition,  to 
satisfy  the  requirements  of  40  CPR  130.- 
17(c)  (3) ,  pertinent  data  should  have  ac¬ 
companied  the  public  hearing  transcript 
which  demonstrated  the  imattainabillty 
of  the  previously  designate  beneficial 
uses  and  which  formed  the  basis  for  the 
rule  adopted  by  the  Council.  Thus,  the 
Acting  Reglcmal  Administrator  disap¬ 
proved  Rule  7  of  the  revised  Nebraska 
water  (luall^  standards.  He  informed  the 
Governor  that: 
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Tbe  St«t«  Wmiar  Qumiitf  34«ndar<lB  mtist 
bo  modified  so  that  the  rtiSrtgnsSsrt  bonoflclaj 
uses  on  these  wten  nre  reinstated  ns  tliey 
wwe  prior  to  the  amendments  to  Sule  7 
adopted  on  September  10,  1076.  li  the  State 
chooses  In  the  alternative  to  provide  a  less 
restrictive  designation  of  beneficial  uses  on 
anjr  or  all  of  the  subject  S5  eratera,  an  appro¬ 
priate,  rule  must  be  adopted  by  the  Nebraska 
State  Environmental  Control  Council  after 
con.slderatlon  of  each  water  so  affected  on  a 
case-by-case  basis;  and  a  decision  based  on 
and  Justified  to  EPA  with  information  dem¬ 
onstrating  that  the  existing  designated  uses 
are  not  appropriate  in  aooordanoe  with  the 
criteria  specified  at  40  CPR  130.17(a)(3). 

Since  neither  of  these  conditions  has 
not  been  met.  the  Administrator  of  the 
Environmmtal  Protection  Agency  has 
t>repared  a  proposed  regulation  reinstat¬ 
ing  the  previous  beneficial  use  classifica¬ 
tion  (primary  contact  reoreaUon)  for  the 
35  waters,  in  comirfianoe  with  40  CPR 
130.17  and  section  30S(c)(4)(A)  of  the 
Act. 

If  the  Nebraska  Bnyironmental  Con¬ 
trol  Council  takes  either  of  the  actions 
specified  in  the  Acting  Regional  Admin¬ 
istrator's  March  31.  19T7.  letter,  these 
proposed  modifications  to  the  Nebraska 
water  quality  stcmdards  will  not  be  pro¬ 
mulgated.  If  such  changes  are  not  made, 
the  Administrator  must  promulgate 
these  proposed  stsmdards  no  later  than 
90  days  after  the  date  of  this  notice 
under  section  30S  (c)(4)  of  the  Act 
The  Agency  encourages  the  submis¬ 
sion  of  comments  on  the  proposed  regu¬ 
lations  by  all  interested  persons,  orga¬ 
nizations.  and  governmental  agencies. 
Comments  should  be  sent  to:  Dale  B. 
Parke,  Water  Division.  U.S.  Environ¬ 
mental  Protection  Agency,  1735  Balti¬ 
more  Street,  Kansas  City.  Mo.  64108.  All 
comments  received  on  or  before  Octo¬ 
ber  25.  1977,  will  be  considered  by  the 
Agency  priCH*  to  promulgation  of  these 
regulations. 

Dated:  August  31.  1977. 

Douglas  M.  Costle, 

Administrator. 

Section  120.37  of  Port  120  of  Chapter 
I.  Title  40  of  the  Code  of  Federal  Regu- 
latiMis  is  proposed  to  be  amended  as 
follows: 

§  1 20.37  Nebraska. 

Tile  water  quality  standards  applica¬ 
ble  to  the  surface  waters  of  the  State 
of  Nebraska,  adopted  by  the  N^raska 
EInvironmental  Control  Council  on  May 
14,  1976,  with  subsequent  revisions 

adopted  on  September  10.  1976,  and  De¬ 
cember  10, 1976,  are  amended  as  follows: 

The  designated  uses  adopted  in  Rule 
7  by  the  State  of  Ndaraska  on  Septem¬ 
ber  10,  1976,  for  the  following  navigable 
waters  are  amoided  in  each  case  to  be 
full  body  contact,  partial  body  ccmtact, 
and  fish  and  wildlife  protected.  The  cri¬ 
teria  necessary  to  support  Um  designated 
beneficial  uses  tor  these  waters  are  those 
In  Rule  2  and  Buie  6  ot  the  Nebraska 
water  quaUtir  standards: 

Hanson  Memorita  Hsserve  State  Special  Um 

Area 

T.lmsetone  Bluffs  Stats  WiwnlBl  Use  Area 
Pawnee  Piairle  State  Special  Ose  Ansa 


Ponderoaa  State  Special  Uae  Area 
WUaon  Creek  State  Special  Use  Area 
Crystal  Lake  State  Beoreattonal  Area 
Blue  Bluff  State  Special  Use  Area 
Diamond  Lake  WUdhfe  Area  State  Special 
Use  Area 

Dead  Timber  State  Recreational  Area 
Wood  Duck  State  ^>eclal  Use  Area 
Tellowbanks  State  Special  Use  Area 
Arnold  Lake  State  Recreational  Area 
Bowman  Lake  State  Recreational  Area 
Ravenna  State  Recreational  Area 
Mllburn  Dam  State  Special  Uae  Area 
Plbel  Lake  State  Recreational  Area 
Victoria  Springs  State  Recreational  Area 
Memphis  Lake  State  Recreational  Area 
C004  Shallows  State  Special  Use  Area 
War  Axe  Btate  Wayside  Area 
Plattsmbuth  State  ^>eotal  Uas  Area 
Verdon  Lake  State  Recreational  Area 
American  Game  Marsh  State  Special  Uaa 
Area 

Ballards  Marsh  State  Special  Use  Area 
Walgren  Lake  State  Recreational  Area 
Champion  Lake  State  Recreational  Area 
Sacramento-WUooz  State  Special  Ube  Area 
Carter  P.  Johnson  letke 
Blue  Hole  Bast  State  Special  Uae  Area 
Union  Pacific  State  Wayside  Area 
Preasy  Lake  State  Special  Use  Area 
StagcKXMch  No.  9  State  Recreational  Area 
Teal  No.  33  State  Special  Uae  Area 
Box  Elder  Canyon  State  Special  Uaa  Area 
Bufllehead  State  Special  Uae  Area 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Office  of  Education 
[45  CFR  Part  182] 
COOPERATIVE  EDUCATION  PROGRAMS 

Proposed  Criteria  Governing  Aivards  for 
fanning.  Establishing,  Expanding  or 
Canrying  Out  Programs 

AGENCY:  U.S.  Office  ot  EJducaUon. 
HEW. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY :  The  purpose  of  this  notice 
of  proposed  rulemaking  to  to  amend  ex¬ 
isting  regulations  for  the  Oooperatlve 
Educatifxi  Programs  under  Title  Vm  of 
the  Higher  Educaticm  Act.  as  amended, 
to  conform  with  section  129  of  the  Edu¬ 
cation  Amendments  of  1976  (Pub.  L.  94- 
482).  The  prcHxised  regulaticNtis  set 
forth  rules  and  criteria  governing  awards 
for  planning,  estafcdtohing,  expending,  or 
caxi-ying  out  programs  of  cooparative 
education,  and  for  support  of  training, 
research,  or  demonstration  projects  for 
cooperative  education. 

DATES:  Interested  persons  are  Invited 
to  submit  written  ccmunents,  suggestions, 
or  objections  regarding  these  proposed 
regulatione  for  the  Commtoakxier's  oon- 
sideratimi.  In  order  to  reoetve  oonsidera- 
tion.  all  c(Hnments.  suggestioos,  cr  ob¬ 
jections  must  be  received  no  later  than 
the  45th  day  after  pubUcatlon  of  ihto  no¬ 
tice  of  proposed  rulemakiiig  in  the  Pto- 
ERAL  Registsk,  ot  ou  the  next  business 
day  if  the  45th  day  to  a  Saturday.  Sun¬ 
day,  or  Federal  h(dlday.  Oomments  Riust 
be  received  on  or  before  Oetober  S.  1977. 

ADDRESSES:  All  commenia  Shoifld  be 
sent  to  Bureau  of  Poateecondary  Educa¬ 


tion.  Divtolon  of  Training  and  PacUltlee, 
U.S.  Office  of  Education.  Room  3053,  Re¬ 
gional  Office  Building  3,  7th  and  D 
Streete  SW.,  Washington.  D.C.  20202. 
Oomments  will  be  available  for  Infec¬ 
tion  at  the  above  office,  beitween  8:30 
a.m.  and  4:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHE3t  INFORMAnON  CON¬ 
TACT: 

Dr.  Jolm  L.  Chase,  Bureau  of  Postsec¬ 
ondary  Education.  Romn  3053,  Re¬ 
gional  Office  Building  S,  7th  and  D 
Streete  SW.,  Waahington,  D.C.  20202; 
telei^one^  202-345-2280. 

SUPPLEMENTARY  INFORMATION : 
The  ixx>vlslons  ot  the  Education  Amend¬ 
ments  of  1976  make  several  technical 
changes  in  the  Cooperative  Education 
Programs  under  Title  VHI.  formerty 
Title  IV-D  of  the  Higher  Education  Act, 
as  amended.  Secticm  129  of  the  Educa- 
tkm  Amendments  of  1976  provides  that 
programs  of  oooperatlve  education  may 
now  include  alternating  periods  of  work 
and  school  attendance,  removing  the  re¬ 
quirement  that  students  be  enrolled  on  a 
full-time  basis.  In  addition,  the  Commis¬ 
sioner  may  now  make  grants  to  institu¬ 
tions  or  combinations  of  institutions  for 
up  to  five  fiscal  years.  Instead  of  three, 
to  plan,  establish,  expand  or  carry  out 
programs  cf  cooperative  education  and 
for  support  of  training,  research,  or 
demonstration  projects  tor  cooperative 
educatiem. 

These  proposed  regulations  amend  ex¬ 
isting  regulations  for  the  Cooperative 
Eklucation  Programs,  which  were  pub¬ 
lished  in  the  FtoDEKAL  Register  on  May  9, 
1975,  to  Include  these  technical  changes. 
There  have  also  been  numerous  editorial 
modifications  made  in  the  existing  regu¬ 
lations  to  provide  greater  simplicity  and 
clarity  for  the  reader. 

Note. — ^The  Offle*  of  Education  baa  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  propoeal  requiring  prepam- 
Uon  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  CtofB  Circular 
A-107. 

(Catalog  of  Federal  Domestic  Aaslstance 
Number  18:810;  Cooperative  Education  In- 
■tltuttonal  Oranto.) 

Dated :  June  30, 1977. 

Eenest  L.  Boter, 

U.S.  Commissioner  of  Education. 

Approved:  September  2,  1977. 

Hale  ChiAsmoN, 

Acting  Secertary  of  Health, 
Education,  and  Wdfare. 

Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  revising  Part  182  to 
read  as  follows: 

MRT  182--COOPERATIVE  EDUCATION 

Sobpart  fl — Qeneral 

Sec. 

183.1  Scope  of  part. 

1BS.3  Purpose  of  the  program. 

■■84  DsanlMsns. 

683.4  OeoMai  piwtolaaa  regulations. 

1834  fippMoattsme  naseraL 
183.8  Performance  reports. 
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Subpart  B— Coop«rattv«  Ebucatton  Pragrama 

8oc> 

isa.ll  Eligible  parties. 

ISa.ia  Eligible  programs. 

183.13  Limit  on  number  of  grants 

183.14  Limit  on  amounts  of  grants. 

183.16  Content  of  application. 

183.16  Funding  criteria. 

183.17  Student  work  experience 

183.18  Ineligible  expenditures. 

182.19  Eligible  costa  of  administration. 

Subparl  C — ^Training,  Research,  and 
Demonstration  Pro|ects 

182.30  Eligible  parties. 

183.31  Eligible  projects. 

182.33  Funding  criteria  for  training  proj¬ 
ects. 

182.33  Funding  criteria  for  research  and 
demonstration  projects. 

Authoxitt:  Title  Vni  of  the  Higher  Edu¬ 
cation  Act  of  1066,  as  amended,  90  Stat. 
3144-3146  (30  U.8.C.  lia3-1133b),  unless 
otherwise  noted. 

Subpart  A — General 
§  182.1  Scope  of  part. 

The  regulations  In  this  part  apply  to 
the  Cooperative  Education  Programs 
(TlUe  vm  of  the  Higher  Education  Act 
of  1965,  as  amended) . 

(30U.S.C.  1133,  1133a,  1133b.) 

S  182.2  Purpose  of  the  program. 

The  Commissioner  Is  authorized  to 
make  awards  for  planning,  establishing, 
expanding,  or  carrying  out  programs  of 
cooperative  education,  and  for  support 
of  training,  research,  or  demonstration 
projects  for  coopieratlve  education. 

(20  U.S.C.  1133,  1133a.  1133b.) 

§  182.3  Definitions. 

As  used  In  this  part; 

(a)  “Act”  means  Title  VIII  of  Higher 
Education  Act  of  1965,  as  amended. 

(b)  “Cooperative  education”  means  a 
program  of  study  at  an  Institution  of 
higher  education  under  which  regular 
students  undertake  academic  study  for 
specified  periods  of  time  alternating  with 
woih  experience  In  government.  Indus¬ 
try,  business,  or  non-profit  social  welfare 
or  educational  agencies.  In  cooperative 
education,  work  periods  and  school  at¬ 
tendance  may  be  on  alternate  half  days, 
fun  days,  weeks,  or  other  periods  of  time. 

(c)  “Regular  student”  is  a  persog  In 
a  program  of  cooperative  education  who 
Is  carrying  at  least  a  half-time  academic 
loful  of  course  work  and  related  required 
actlvltes,  other  than  by  correspondence. 
Whether  a  person  comes  within  this  defi¬ 
nition  must  be  determined  by  the  insti¬ 
tution  of  higher  education  on  the  basis 
of  work  loads  normally  required  of  stu¬ 
dents  who  are  full-time  degree  candi¬ 
dates. 

(d)  “Institution  of  higher  education” 
means  an  Institution  of  higher  education 
as  defined  In  section  1201(a)  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(e)  “Combination  of  Institutions  of 
higher  education”  means  a  group  of  In¬ 
stitutions  of  higher  education  which  have 
entered  Into  a  cooperative  arrangement 
for  the  purpose  of  carrying  out  a  com¬ 


mon  objective,  or  a  public  or  private 
non-profit  agency,  wganlzatlon,  or  In¬ 
stitution  designated  or  created  by  a 
group  of  Institutions  of  higher  educa¬ 
tion  for  the  pimxise  of  carrying  out  a 
common  objective  on  their  behalf. 

(20  U.8.C.  1133»-1133b,  1141.) 

§  182.4  General  proviHioiiH  rrguIalion#>. 

Assistance  provided  under  this  part  Is 
subject  to  the  regulations  In  45  CFR 
Parts  100  and  100a  (relating  to  fiscal, 
administrative,  property  management, 
reporting  requirements,  and  other  mat¬ 
ters). 

(30  U.8.C.  1133b,  1133c.) 

§  182.5  ApplicaliuiiA— general. 

Each  applicant  imder  this  part  shall 
submit  an  application  which  meets  the 
requirements  of  45  CPR  Part  100a  ^sub- 
part  B). 

(20  U.8.C.  1133a,  1133b!) 

§  182.6  Performance  reporlK. 

Each  recipient  under  this  part  shall 
submit  the  following  performance  re¬ 
ports  to  comply  with  45  CJFR  Part  100a 
(Subpart  Q) : 

(a)  An  Interim  progress  repiort  at  the 
end  of  six  months  which  must  Include 
information  on: 

(1)  The  extent  to  which  the  objectives 
of  the  project  have  been  accomplished; 

(2)  What  factors.  If  any,  have  pre¬ 
vented  the  accomplishment  of  project 
objectives,  and  what.  If  any,  corrective 
measures  are  being  taken;  and 

(3)  Any  highly  significant  aspects  of 
the  project. 

(b)  A  final  report  which  must  be  sub¬ 
mitted  with  the  final  financial  status 
report. 

(20  U.8.C  1133a,  1133b;  H.  (Coof.)  Kept. 
94-1701  at  199  (1976).) 

Subpart  B — Cooperative  Education 
Proems 

§182.11  Eligible  parties. 

An  Institution  of  higher  education  or 
a  combination  of  Institutions  of  higher 
education  may  apply  for  an  award  under 
this  subpart. 

(20UJ3.C.  1133(a).  1133a(a).) 

§  182.12  Eligible  programs. 

The  Commissioner  may  make  awards 
under  this  subpart  to  plan,  establish,  ex¬ 
pand,  or  carry  out  a  program  of  coopera¬ 
tive  education. 

(20  U.8.C.  1133(a),  1133a(a).) 

§  182.13  Limit  on  number  of  grants. 

No  Institution  of  higher  education.  In¬ 
dividually  or  as  a  participant  In  a  com¬ 
bination  of  institutions  ot  higher  educa¬ 
tion,  may  receive  grants  under  this  sub¬ 
part  for  more  than  five  fiscal  years. 

(20UH.C.  1133a(c).) 

§  182.14  Limit  on  amounts  of  grants. 

(a)  An  institution  of  higher  educa¬ 
tion  may  not  receive  an  award  of  more 
than  $175,000  for  any  fiscal  year.  A  ctun- 
bination  of  Institutions  of  higher  educa¬ 


tion  may  not  receive  In  any  fiscal  year  an 
award  oi  more  than  $125,000  multiplied 
by  the  number  of  Institutions  which 
ply  as  participants  In  the  combination,  i 
(30UH.C.  1133s(s).)  ’ 

(b)  Each  award  under  this  subpart 
may  not  Include  more  than  the  fcdlowlng 
amoimts  for  administering  the  program 
of  cooperative  education: 

( 1 )  100  percent  of  the  total  cost  of  ad¬ 
ministering  the  program  in  the  first  fiscal 
year  in  which  an  award  Is  made. 

(2)  90  percent  of  th  total  cost  of  ad¬ 
ministering  the  program  In  the  second 
fiscal  year  for  which  an  award  is  made. 

(3)  80  percent  of  the  total  cost  of  ad¬ 
ministering  the  programs  in  the  third 
fiscal  year  for  which  an  award  Is  made. 

(4)  60  percent  of  the  total  cost  of  ad¬ 
ministering  the  program  In  the  fourth 
fiscal  year  for  which  an  award  is  made. 

(5)  30  percent  of  the  total  cost  of  ad¬ 
ministering  the  program  In  the  fifth 
fiscal  year  for  which  an  award  Is  made. 
(20  UJ3.C.  1133a(c).) 

§182.15  Content  of  appliration. 

Each  application  under  this  subpart 
must  meet  the  requirements  of  section 
802(b)  of  the  Act. 

(20U.8.C.  n33a(b).)  ’ 

§182.16  Funding  rriteria. 

The  Commissioner  evaluates  applica¬ 
tions  under  this  subpart  with  the  criteria 
in  45  CPR  100a.26(b)  and  with  the  fol¬ 
lowing  additional  criteria  (maximum  of 
100  points) : 

(a)  The  extent  to  which  the  applicant 
shows  in  its  application  that: 

(1)  The  applicant  will  use  its  own  re¬ 
sources  to  Increase  the  size  and  scope  of 
its  cooperative  education  program  dur¬ 
ing  the  period  of  Federal  support  (5 
points) ; 

(2)  The  applicant  has  arranged  for 
emplosrment  opportunities  which  to  the 
ext^t  practicable  are  related  to  its  stu¬ 
dents’  educational,  professional,  or  oc¬ 
cupational  objectives  (10  points); 

(3)  The  applicant  supervises  its  stu¬ 
dents  during  the  work; 

(4)  The  applicant  makes  continuing 
efforts  to  promote  close  interacti<m  be¬ 
tween  its  students'  work  experience  and 
academic  study  (5  points) ; 

(5)  The  President  and  first-line  ad¬ 
ministrators  of  the  applicant  support  the 
program  (10  p<^ts) ;  and 

(6)  The  applicant  has  a  record-keep¬ 
ing  system  that  keeps  track  of  each  stu¬ 
dents’  status,  attendance  periods,  and 
work  periods  (5  points) ; 

(b)  Whether  the  total  amount  of  work 
experience  is  long  enough  to  make  a 
significant  cmitributlon  toward  meeting 
the  student’s  educational.  profe6sl(Hial. 
and  occupatiimal  objectives  (10  points) ; 

(c)  The  extent  to  which  the  appli¬ 

cant  has  Involved  administrators,  facul¬ 
ty,  students,  employers,  and  cooperattye 
education  specialists  in  planning  liM 
program  (10  points) ;  i 

(d)  Whether  the  ajvllcant  hM  pro-i 
cedures  for  making  curriculum  moA  ca$-J 
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mdar  changes  m  neoenaiy  to  meet  the 
partictder  needs  of  stadenta  (10  potate) ; 

(e)  Whether  the  ftK>tteaat  has  a  writ¬ 
ten  coopcn,ttr9  educaUon  phfloeophy 
appropriate  to  the  needs  mad  character¬ 
istics  of  the  applicant  (10  points) ; 

(f)  The  extent  to  which  employers 
will  provide  appropriate  wtn*  experience 
for  students  in  the  apidicant's  program 
of  cooperative  education  (10  points) : 
and 

(g)  The  extent  to  which  the  appli¬ 
cant  demonstrates  its  Intention  and  abil¬ 
ity  to  continue  its  cooperative  education 
program  after  Federal  financial  assist¬ 
ance  ends  (10  points). 

(20  u  se.  1133(a),  1133a(b).  1133a(d)  .) 
§182.17  SmdrnI  experience. 

The  recipient  of  an  award  under  tliis 
subpart  must  Insure  that: 

(a)  Each  student's  work  experience  is 
Incorporated  into  the  student's  program 
of  study;  and 

(b)  The  student  receives  compensa¬ 
tion  from  the  employer  at  a  rate  com¬ 
parable  to  employees  who  do  similar 
work.  However,  a  student  may  choose 
to  work  without  pay  or  at  a  lesser  rate, 
if  the  student  works  for  a  social  wel¬ 
fare  or  educational  organization. 

(20  U.S.C.  1133  (a),  (c).) 

§182.18  Ineligible  costa. 

(a)  A  recipient  may  not  use  funds 
provided  under  this  sulv>art  to; 

<1)  Ckimpensate  any  student  for  his 
or  her  work  experience  or  to  provide 
financial  assistance  to  any  student  to 
meet  the  costs  his  or  her  education; 

(2)  Purchase  or  lease  equipment,  un¬ 
less  specifically  authorized  by  the  Ccxn- 
missioner  in  writing; 

(3)  Purchase  or  lease  Ituid,  or  pur¬ 
chase,  lease,  construct,  or  Improve  any 
building;  or 

(4)  Pay  teaching  salaries  or  purchase 
capital  equipment. 

(b)  A  recipient  may  not  use  funds 
provided  under  this  subpsu^  for  any  pro¬ 
gram  which  involves  sectarian  training 
or  which  is  intended  primarily  to  pre¬ 
pare  students  to  be  ministers  or  teach¬ 
ers  of  the(dogical  subjects. 

(b)  A  recipient  may  not  us  funds  pro¬ 
vided  under  ths  subpart  for  any  progrm 

(c)  A  recipient  may  not  use  funds  pro¬ 
vided  under  this  subpart  for  the  devel¬ 
opment  and  production  of  audio-visual 
materials  unless  specifically  authorized 
by  the  Commissioner  in  writing. 
(20U.S.C.  1133(C),  1183a.) 

§  182.19  Eligible  roKta  of  administra¬ 
tion. 

The  costs  of  administering  the  project 
may  include  the  following : 

(a)  Salaries  of  the  director,  any  co¬ 
ordinators,  and  secretaries; 

<b)  Release  time  for  faculty  to  help 
administer  the  program.  Including  stu¬ 
dent  counseling  and  supervisioa.  job  lo¬ 
cation  and  placement,  and  promotional 
activities; 

<c)  Salaries  of  administrative  person¬ 
nel  such  as  job  placement  staff,  or  ad- 
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mission  counselors  who  publicise  the  pro¬ 
grams  and  rscrutt  studsnts; 

(d)  Ttmvd  costs  of  administrative 
staff,  and  necessary  subsistence  costs  for 
them;  and 

(e)  Expendable  office  supplies  and 
promotional  literature. 

(20  U.S.C.  1133s(c)):  H.  (Oonf.)  Report  No. 
94-1701  at  109  (1978).) 

Subpart  C — ^Training,  Research,  stKl 
Demonstration  Prefects 

§  182.30  Eligible  parties. 

The  Commissioner  may  make  awards 
imder  this  subpart  as  follows: 

(a)  To  institutions  of  higher  educa¬ 
tion  or  combinations  of  institutions  of 
higher  education;  and 

(b)  To  other  public  or  private  non¬ 
profit  agencies  or  organizations,  11  the 
awards  will  make  an  especially  signifi¬ 
cant  contribution  to  attaining  the  objec¬ 
tives  of  this  subpart. 

(20U.s  e.  il33b.) 

8  182.31  Eligible  projects. 

The  Commissioner  may  make  awan&s 
under  this  subpart  for: 

(a)  Projects  to  train  persons  in  plan¬ 
ning,  establishing,  administering,  or  co¬ 
ordinating  programs  of  cooperative  edu¬ 
cation; 

(b)  Projects  to  demonstrate  or  exidore 
the  feasibility  or  value  of  innovative 
methods  of  cooperative  education;  or 

(c)  Projects  for  research  Into  methods 
of  improving,  developing,  or  promoting 
the  use  of  programs  of  cooperative  edu¬ 
cation  in  institutions  of  higher  education. 

(20U.S.C.  1133b.) 

8  182.32  Funding  criteria  for  training 
projects. 

The  Commissioner  evaluates  applica¬ 
tions  for  training  projects  under  Ufis 
subpart  with  the  criteria  in  45  CPR 
100a.26(b)  and  with  the  following  addi¬ 
tional  criteria  (maximum  score  of  100 
points) : 

(a)  The  extent  to  which  the  applicant 
proposes  to  make  trainees  aware  of  the 
need  to  modify  existing  undergraduate 
teaching  practices,  student  calendars, 
and  curricula,  to  begin  to  administer  a 
cooperative  education  program  (10 
points) ; 

(b)  The  extent  to  which  the  applicant 
has  based  its  project  on  its  experience 
in  cooperative  education  or  on  success¬ 
ful  cooperative  education  programs,  or 
on  innovations  which  have  been  used 
successfully  in  a  cooperative  education 
program  (25  points) ; 

(c)  The  extent  to  which  the  applicant 
has  clearly  defined  procedures  that  give 
evidence  of  comprehensive  planning  (25 
points) ; 

(d)  ITie  extent  to  which  the  proposed 
project  has  promise  of  developing 
trainees  who  can  apply  their  expertise 
in  more  than  one  type  of  cooperative 
education  program  (20  points) ;  and 

(e)  The  extent  to  whl^  the  applicant 
provides  evidence  of  a  need  for  the  train¬ 
ing  in  Its  geographical  area  (20  points) . 
(20  U.S.C.  n33b.) 


8  182.33  Fmdiag  crkeiiu  fur  rrarurrh 
and  demonstration  projects. 

The  Commissioner  evaluates  appli¬ 
cations  for  research  or  demonstration 
projects  tmder  this  subpart  with  the 
criteria  in  45  CFR  100a.26(b)  and  with 
the  following  additional  criteria  (maxi¬ 
mum  of  100  points) : 

(a)  The  extent  to  which  the  proposed 
project  is  likely  to  develc^  information 
of  practical  value  to  administrators  of 
cooperative  education  programs,  or 
presidents,  deans  and  other  principal 
administrative  officers  who  establish  or 
administer  cooperative  education  pro¬ 
grams  (25  i>oint8) ; 

(b)  The  extent  to  which  the  rc.searoh 
design  includes: 

(1)  Well-defined  methodologies; 

(2)  Realistic  work  schedules;  and 

(8)  A  logical  relationship  between  the 
research  design  and  the  stated  objec¬ 
tives  (25  points) ; 

(e)  The  extent  to  which  the  applicant 
will  explore  innovative  approaches  to  the 
operation  of  cooperative  education  pro¬ 
grams  and  evaluate  those  approaches  <20 
points) ; 

(d)  TTie  extent  to  which  the  applied  nt 
will  demonstrate  the  feasibility  of  a 
stated  hypothesis  for  developing,  im¬ 
proving,  and  pitHnotlng  the  use  of  coop- 
MTitlve  education  nationally  througii; 

(1)  Experimental  models;  and 

(2)  Iziformatlon  dissemination  (15 
points) ;  and 

(e)  TTie  extent  to  which  the  proiwsed 
research  win  shed  new  light  on: 

(1)  The  effectiveness  of  cooperative 
education  as  an  educational  process  or 
as  preparation  for  employment,  or  both; 

(2)  TTie  beneficial  effects  of  coopera¬ 
tive  education  for  students,  employer.s. 
and  institutions  of  higher  education;  or 

(S)  TTie  effectiveness  of  innovative 
approaches  to  cooperative  education  <15 
points). 

(20  VS.C.  1138b.) 

[TO  Doc.77-28316  Piled  9-8-77;8:45  am| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  21871;  PCC  77-685  \ 

[  47  CFR  Part  2  ] 

REQUIREMENT  OF  A  DESCRIPTION  OF 
MEASUREMENT  FACIUTIES  USED  IN 
THE  EQUIPMENT  AUTHORIZATION 
PROGRAM  AND  TO  MAKE  OTHER 
CHANGES 

AGENCY;  Federal  Ckimmunications 
Commission. 

ACmON:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY;  The  FCC  is  proposing  to 
expand  its  requirements  for  filing  a  de¬ 
scription  of  measurement  facilities  used 
in  the  equipment  authorization  program 
for  radio  frequency  devices.  The  agency 
is  also  requiring  the  submission  of  a  re¬ 
port  of  measurement  with  each  applica¬ 
tion  for  type  approval.  The  proposed 
regulations  are  designed  to  ensure  that 
persons  making  measurements  for 
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equipment  authorization  have  adequate 
faculties  to  ensure  that  the  reported 
measurements  are  accurate  and  the 
equipment  is  In  compliance  with  FCC 
technical  speclAcatlons. 

OATES :  Comments  must  be  received  on 
or  before  October  11.  1977.  and  reply 
comments  must  be  received  on  or  before 
October  21. 1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Herman  Oarlan,  Chief,  RF  Devices 
and  Experimental  Branch,  Ofllce  of 
Chief  Engineer,  202-C32-7095. 

SUPPLEMENTARY  INFORMATION : 
Method  of  Measuring  test  site  attenua¬ 
tion  is  described  in  OCE  44  attached  to 
notice  of  proposed  rulemaking. 

Adopted:  August  24.  1977. 

Released:  Septonber  6,  1977. 

In  the  matter  of  amendment  of  Part 
2  to  require  a  description  of  measure¬ 
ment  faculties  used  in  the  equipment  au¬ 
thorization  program  and  to  make  other 
changes,  Doctet  No.  21371. 

1.  Notice  is  hereby  given  of  rulemak¬ 
ing  to  extend  the  requirement  to  furnish 
a  description  of  measurement  faculties 
now  required  for  certification  to  other 
parts  of  the  equipment  authorization 
program. 

2.  Radiofrequency  devices,  e.g.  trans¬ 
mitters.  receivers,  microwave  ovens,  etc., 
offered  for  sale  to  the  public,  with  very 
few  exceptions,  require  an  equipment 
authorization  from  the  Commission  as 
a  prerequisite  for  legal  marketing.*  With 
an  aiH>llcation  for  type  acceptance  or 
certification,  the  applicant  must  submit 
a  report  of  measurements  to  show  that 
the  siibject  equipment  complies  with  the 
technical  jspeciflcatlons  promulgated  by 
the  Commission.*  It  is  proposed  herein 
to  require  a  similar  report  of  measure¬ 
ments  with  an  application  for  tjrpe  ap¬ 
proval  to  provide  some  assurance  that 
equipment  submitted  to  the  FCC  Labo- 
ratoiy  for  type  approval  testing  can  rea¬ 
sonably  be  expected  to  pass  the  FCC 
tests.  Our  experience  during  the  last  two 
years  has  shown  that  about  50  percent 
of  equipments  submitted  for  type  ap¬ 
proval  testing  have  faUed  during  the 
Initial  submission  (about  70  percent  for 
video  games) .  This  has  resulted  In  need¬ 
less  expense  on  the  part  of  the  manufac¬ 
turer/applicant  and  to  the  Cmnmisslon. 
By  requiring  the  manufacturer/appli¬ 
cant  to  test  his  equipment  prior  to  sub¬ 
mission,  we  expect  this  50  percent  failure 
rate  to  be  cut  at  least  in  half. 

3.  The  Integrity  of  the  equipment  au¬ 
thorization  program  depends  In  luge 
measure  on  the  accuracy  of  the  measure¬ 
ment  data  received  by  the  Commission. 
Measurements  of  radiation— on  the 
fundamental,  of  harmonics  and  other 
spurious — are  particularly  susceptible  to 


*  47  UB.O.  802;  47  <3PR  Part  2.  Subpsrt  L 
•47  cm  Part  2.  Subp^rt  J. 


error  since  they  are  materially  affected 
by  the  characteristics  of  the  test  site  on 
which  the  measurement  is  made.  The 
need  to  evaluate  the  suitability  of  the 
test  site  was  recognized  in  the  early 
days  of  the  certification  program  and  a 
regulaticm  was  promulgated*  to  require 
such  a  filing  with  the  Commission.  We 
are  now  proposing  to  extend  this  re¬ 
quirement  to  measurements  made  for 
type  approval  and  type  acceptance.*  We 
are  alk>  proposing  to  require  attenua¬ 
tion  measurements  of  the  test  site  to 
verify  that  the  test  site  is  suitable  for 
making  open  field  radiation  measure¬ 
ments. 

4.  At  tlie  same  time,  we  are  proposing 
to  require  information  about  the  calibra¬ 
tion  of  the  instrumentation  used  for  the 
measurements  reported  to  the  Commis¬ 
sion  to  insure  that  lack  of  calibration 
docs  not  Introduce  errors  in  the  data. 

5.  Many  persons  operating  measure¬ 
ment  facilities  have  already  filed  the  in¬ 
formation  required  by  the  rules  proposed 
herein.  Ihe-se  mdividuals  will  not  be 
I'equired  to  file  a  new  description  but 
will  be  expected  to  update  and  supple¬ 
ment  the  description  currently  on  file 
at  the  end  of  the  three  year  period  pro¬ 
posed  in  i  2.955. 

6.  In  view  of  the  above,  the  Commis¬ 
sion  is  proposing  to  delete  S  15.38  and  to 
add  general  regulations  to  Part  2  to 
require  the  filing  by  all  parties  of  a  de¬ 
scription  of  measurement -facilities  used 
in  our  equipment  authorization  program. 
The  propo^  rules  are  attached.  As  part 
of  this  filing  each  party  will  be  required 
to  furnish  site  attenuation  data  measured 
pursuant  to  Bulletin  OCE  44  which  is 
attached  as  Appendix  A. 

7.  Pursuant  to  procedures  set  forth  In 
S  1.415  Interested  parties  are  invited  to 
file  comments  in  this  proceeding  on  or 
before  October  11, 1977.  Reply  comments 
may  be  filed  <hi  or  brtore  October  21, 1977. 
In  accordance  with  §  1.419  an  original 
and  5  copies  of  each  comment  or  reply 
comment  shall  be  furnished  to  the  Com¬ 
mission.  Members  of  the  public  who  wish 
to  express  their  interest  by  participating 
Informally  in  this  rulemaking  proceed¬ 
ing  may  do  so  by  submitting  one  copy 
of  their  comment,  without  regard  to 
form,  provided  the  docket  Niunber  of 
this  proceeding  is  specified.  Responses 
will  be  available  for  public  inspection 
during  regular-  business  hours  In  the 
CcMnmisslon’s  Docket  Reference  Ro(xn  at 
1919  M  Street  NW.,  Romn  239,  Washing¬ 
ton,  D.C. 

P'EDERAL  COMMTTNICAnONS 

Commission, 

Vincent  J.  Mullins, 

Secretary. 

Part  2  is  amended  by  adding  a  new  un- 
deslgnated  subpart  and  Sections  2.951- 
2.956  inclusive,  by  adding  paragraph  <e) 


•47CFB  lfi.38. 

<  In  a  subsequent  rulenuUclng  proceeding, 
Um  Commission  proposss  to  review  toe  eev- 
eral  equiinnent  eiitoorMettoa  prooedvree 
now  in  use  with  a  view  toward  aln4>llfyiiig 
these  requirements  and  combining  them  In¬ 
to  a  single  procedure. 


to  Section  2.963.  Part  15  is  amended  by 
deleting  Section  15.38. 

1.  Part  2  is  amended  by  adding  a  new 
undesignated  subpart  under  Subpart  J 
to  read  as  follows : 

Mbasuebment  Facilities 
§  2.931  Approval  of  meaHurrment  fa- 

rilily. 

4a>  Each  person  making  measure¬ 
ments  to  be  filed  with  an  appUcation  for 
an  equipment  authorizaUon  shall  file  a 
desciiplkm  of  his  measurement  facilities 
with  the  Commies  ion.  The  description 
shall  be  sent  to  POC  laboratory  LMv..  P.O. 
Box  40.  laur^.  Md.  20810.  as  a  separate 
document,  not  attached  to  an  applica¬ 
tion. 

(b)  In  determining  the  acceptability 

of  a  measurement  facility,  the  Commis¬ 
sion  will  consider  the  ade<puM:y  and  cali¬ 
bration  schedule  of  the  instrumentation, 
the  terrain  and  the  number  of  reflecting 
objects  within  the  measurement  area, 
and  the  site  attenuation  curve(s)  fur¬ 
nished  by  the  applicant.  To  be  acceptable, 
the  site  attenuation  should  be  within 
-  2dB  of  the  theoretical  site  attenuation. 
See  appendix  to  Bulletin  OCE  44  for  the 
method  of  computing  the  theoretical  site 
attenuation.  ' 

(c)  The  Commission  will  advise  the 
person  filing  the  description  as  to  its 
acceptability. 

§  2.9.32  DrfN-r4p<k*n  of  mrasMrrniml  fa- 
rilily. 

The  description  of  the  measurement 
facility  shall  Include  the  following  in¬ 
formation; 

(a)  Name  and  mailing  address  of  per- 
son(s)  and  cennpany  operating  the 
measurement  facility. 

(b)  Location  of  the  measurement  facil¬ 
ity  and/or  test  site.  Specify  this  loca¬ 
tion  as  city,  street,  and  number.  If  no 
street  and  number,  specify  the  distance 
and  direction  from  the  nearest  city. 

(c)  Physical  description  ot  the  test 
site  accompanied  by  photographs  8”  by 
10"  in  size  clearly  showing  the  surround¬ 
ing  landscape  360*  in  azimuth  of  the  test 
site.  Smaller  i^iotographs  may  be  sub¬ 
mitted  if  they  show  the  required  details 
and  are  mounted  on  full  size  sheets  of 
paper. 

(d)  Scale  plot  of  the  test  site  showing 
the  i^3^ical  layout  of  test  structures  and 
all  surrounding  structures  within  5  times 
the  distance  between  the  measuring  set 
and  the  device  being  measured.  Show  all 
pipes,  rocuis,  sidewalks,  wiring,  metallic 
objects  with  any  dimension  greater  than 
6  inches,  etc.,  whether  above  or  below 
ground. 

(e)  Physical  description  of  all  struc¬ 
tures  shown  on  the  plot  of  the  test  site. 
For  each  structure  indicate  the  materials 
of  which  It  Is  constructed. 

(f)  Information  on  the  calibration  of 
the  test  site  pursuant  to  Section  2.953 
and  Bulletin  (XE  44. 

(g)  List  all  the  measuring  instruments 
used  In  the  faeility.  For  each  piece  of 
equipment,  indicate  the  date  of  the  last 
calibration  and  the  Interval  between  cali¬ 
brations.  Specify  the  antenna  factor  and 
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Indicate  how  the  antenna  factor  was 
determined  for  each  antenna  used 
In  tnairing  field  strength  measurements. 
Include  a  sami^  calculation  showing 
how  the  antoma  factor  Is  used  In  con¬ 
verting  Instrument  readings  Into  fidld 
strength  In  microvolts  per  meter 
(/»V/m). 

(h)  For  the  line  impedance  stabiliza¬ 
tion  network  used  In  making  line  con¬ 
ducted  measurements,  furnish  a  graph 
of  the  impedance  magnitude  chxuacteris- 
tlc  mectsured  from  either  side  the  re¬ 
ceiver  receptacle  to  chassis. 

(1)  A  list  of  the  published  standards 
and  measurement  procedures  employed 
persons  at  the  facility,  and  a  copy  of 
each  impubllshed  standard  and  proce¬ 
dure  that  is  used. 

(j)  A  statement  indicating  whether 
this  faculty  is  available  to  do  measure¬ 
ment  work  for  others  on  a  contract  basis. 

§  2.953  Qiaracteristics  of  a  test  sita 

(a)  A  test  site  to  be  used  for  radiation 
meausrements  shall  be  provided  with 
faculties  and  i^jpurtenances  suitable  to 
make  the  technical  measurements  for 
the  particular  t3i)e(s)  of  equipment  as 
described  In  an  approiHiate  standard  or 
measurement  procedure. 

(b)  Ihe  site  should  provide  for 
measurements  at  the  f  oUowlng  distances : 

Below  2  MHz — limitation  on  the  size  of  the 
test  Bite  usually  makes  It  necessary  to 
extrapolate  measured  data  to  determine 
the  variation  of  field  strength  with  dis¬ 
tance  at  the  site  by  measuring  a  known 
signal  at  several  points  and  plotting  meaa- 
ured  field  strength  vs.  distance. 

2-26  MHz — 30  meters. 

25-1000  MHz — 3  metera 
1-40  MHz — 3  meters  or  less.  The  minimum 
measurement  distance  depends  both  on 
radiation  characteristics  of  the  device  to 
be  tested  and  the  dimensions  of  the  meas¬ 
uring  antenna. 

Note. — Instrumentation  limitations  and 
Commission  requirements  may  dictate  alter¬ 
ing  these  distances  In  some  cases. 

(c)  It  Is  recommended  that  ev^  site 
be  provided  with  a  ground  screen.  If  the 
site  is  partially  or  whoUy  enclosed  in  a 
belter,  or  lies  partly  or  whoUy  over  an 
area  that  is  paved  or  of  non-uniform 
conductivity,  a  ground  screen  is  manda¬ 
tory.  For  a  site  to  be  acceptable  without 
a  groimd  screai,  the  earth  within  the 
area  must  be  uniform  and  of  good  con¬ 
ductivity.  Any  pipes  or  cables  within  the 
site  shall  be  buried  to  such  a  d^th  that 
they  have  negligible  effect  on  the  meas¬ 
urements. 

(d)  To  provide  assurance  that  the  site 
Is  free  from  the  effects  of  reflections  or 
other  discontinuities,  site  attenuation 
measumnents  shall  be  made  pursuant 
to  Bulletin  CX:E  44. 

8  2.954  Qianges  in  measurement  facili¬ 
ties. 

The  description  of  the  measurement 
facilities  shall  be  kept  current  at  all 
ttmee.  When  a  change  in  these  facilities 


is  made,  an  amendment  to  the  descrip¬ 
tion  filed  pursuant  to  Section  2.951  shall 
be  submitted. 

8  2.955  Update  of  filed  information. 

The  accuracy  of  the  descrlpticm  filed 
pursuant  to  SecUon  2.951  shall  be  v^- 
fled  every  three  years  by  the  personfs) 
or  organization  that  filed  the  descrip¬ 
tion.  If  this  verification  Is  not  received 
atH>roval  of  the  site  for  use  in  making 
equipment  authorization  measurements 
may  be  withdrawn. 

§  2.956  Exemptions. 

The  description  of  measurement  fa¬ 
cilities  is  not  required  for  measur^ents 
of  a  decoder  device  used  to  detect  the 
EBS  Attention  Signal,  as  defined  In  Sec¬ 
tion  73.906  of  this  Chester. 

2.  Section  2.963  is  amended  by  adding 
a  new  paragraiA  (e)  to  read  as  follows: 

§  2.963  Appliralion  for  type  approval. 

•  •  •  •  • 

(e)  The  applicant  shall  attach  a  re¬ 
port  of  measurements  showing  that  the 
equipment  compiles  with  the  technical 
spec^catlons  applicable  to  the  equip¬ 
ment. 

3.  Section  15.38  of  Part  15  is  dieted 
and  the  word  [Reserved!  is  inserted  as 
follows: 

§  15.38  [Reserved] 

Appendix  A 

rSDKRAL  COMMUNICATIONS  COMMISSION,  OfTlCS 
OF  THE  CHIEF  ENGINCEX,  WASHINGTON,  D.C. 
a05B4 

BnUeUn  OCE  44 

Caubration  of  a  Radiation  Measurement 
Bite — Site  Attenuation 

1.  Tbe  sult&billty  of  s  test  site  used  to 
make  radlRtlon  measurements  may  be  best 
determined  by  measuring  the  site  attenua- 
tk>n.  This  Information  will  reveal  the  exist¬ 
ence  of  ground  discontinuities  which  could 
Invalidate  measurements  of  radiation. 

2.  Site  attenuation  should  be  measured 
over  the  frequency  range  25-1,000  MHz  at  the 
distance  (s)  to  be  used  for  actual  measure¬ 
ments  (commonly  30  or  3  meters) .  Measure¬ 
ments  should  be  made  at  25  MHz  Intervals 
In  the  range  25-300  MHz  and  at  60  MHz 
Intervals  In  the  range  300-1,000  MHz.  Site 
attenuation  data  should  be  furnlst^ed  for 
each  measurement  distance  as  a  plot  of  at¬ 
tenuation  versus  frequency  over  the  range 
25-1.000  MHz.  If  ancHnalles  occur  when  plot¬ 
ting  the  data  pimsuant  to  paragrai^  4.1  be¬ 
low.  additional  measurements  should  be 
made  around  that  polnt(s)  to  determine  the 
extent  of  the  anomaly. 

3.  To  measure  site  attenuation  follow  steps 
3.1  through  3.10.  See  Figure  1. 

3.1  Set  a  signal  generator  on  the  turntable 
at  the  location  of  the  equipment  imder  test. 
Connect  the  signal  generator  output  to  a 
radiating  antenna  through  a  balxm  or  other 
transformer  to  match  the  generator  output 
to  the  antenna. 

3.2  Basic  site  attenuation  should  be  meas¬ 
ured  with  an  adjustable  d4>ole  antenna  as 
the  radiating  antenna  connected  to  the 
signal  generator.  Ihe  adjustable  dipole 
antenna  to  be  used  is  similar  to  that  used 
wHti  the  field  strength  meter  (FSM).  Ihs 
radiating  antenna  should  be  adjusted  to 


proper  length  for  each  frequency  of  measilre- 
ment.  It  ahould  be  set  up  for  horizontal 
polarization  at  a  height  of  H  as  specified  la 
Figure  1  oriented  for  maximum  radiation 
toward  the  location  of  the  measuring  in¬ 
strument  which  may  be  a  field  strength 
meter  or  a  spectrum  analyzer. 

3.3  In  some  measuring  procedures,  the 
antenna  to  be  used  with  the  device  under 
test  Is  specified.  IEEE  Standard  187  for 
measuring  radiation  from  an  PM  or  TV  re¬ 
ceiver  calls  tar  a  specified  dipole.  EIA  Stand¬ 
ard  RS-378  for  measuring  radiation  from  an 
PM  or  TV  receiver  stipulates  the  use  of  the 
ElA-Laurel  antenna  developed  at  the  FCC 
Laboratory.  If  the  site  will  be  used  to  make 
radiation  meosiurements  pursuant  to  these 
procedures,  additional  site  attenuation 
curves  must  be  submitted  to  the  Commis¬ 
sion  using  the  particular  antenna  and  an¬ 
tenna  height  called  for  In  the  standard.  If 
tbs  EIA-Laurel  antenna  Is  used,  a  60-300 
ohm  balun  must  be  inserted  between  the 
signal  generator  and  the  antenna  and  tlie 
balun  attenuation  must  be  subtracted  from 
the  measured  site  attenuation. 

3.4  Set  up  the  FSM  connected  to  Its  anten¬ 
na  which  must  be  tuned  to  the  frequency  of 
the  signal  generator. 

3.5  Set  the  output  level  of  the  signal  gen¬ 
erator  at  a  value  that  gives  an  FSM  reading 
significantly  above  the  ambient  noise  level  or 
Interfering  elgnals  fFum  othes  sources.  Record 
the  signal  generator  reading. 

5.6  Measure  the  horizontal  component  of 
the  field  strength  at  the  location  of  the  FSM 
Find  the  maximum  value  of  the  field  strength 
by  raising  and  lowering  the  measuring  an¬ 
tenna  over  the  search  distance  q>eclfied  lu 
Figure  1.  Note  the  reading  of  the  FSM. 

3.7  Move  the  eignal  generator  to  the  loca¬ 
tion  of  the  FSM  and  connect  It  directly  to 
the  Input  terminals  of  the  FSM  (through 
a  suitable  matching  network,  If  necessary) . 

3.8  Adjust  the  signal  generator  atteiumtor 
to  give  the  same  FSM  reading  as  that  re¬ 
corded  In  3.6.  Record  the  signal  generator 
reading. 

3.9  Alternatively  for  a  3  meter  mca.sure- 
ment  site,  to  avoid  moving  the  signal  gen¬ 
erator,  a  suitable  length  of  coaxial  cable  can 
be  attached  to  the  output  of  the  signal  gen¬ 
erator.  This  cable  must  be  matched  to  the 
signal  generator  output  Impedance.  The  ca¬ 
ble  becomes  an  integral  part  of  the  signal 
generator  and  Is  used  both  to  provide  the 
source  signal  and  the  calibrating  (FSM  com¬ 
parison)  signal. 

3.10  The  site  attenuation  Is  the  difference 
In  dB  between  the  attenuator  setting  of  the 
signal  generator  recorded  In  3.6  and  that  In 
3.8,  with  due  accounting  of  the  losses.  If 
any,  of  the  matching  network  required  at 
the  signal  generator. 

Note. — Do  not  adjust  the  data  by  applying 
corrections  for  antenna  factor  or  cable  loss 
of  the  cable  from  the  FSM  to  Its  antenna 

4.  Report  of  site  attenuation. 

4.1  Plot  the  site  attenuation  data  on  2 
cycle,  semi-log  factor  graph  peper  with  fre¬ 
quency  as  the  abscissa  on  the  log  scMe  and 
site  attenuation  in  dB  as  the  ordinate  on 
the  linear  scale.  See  Figure  2. 

4.2  Specify  on  the  graph  the  radiating  an¬ 
tenna  that  was  used  with  the  signal  gen¬ 
erator. 

4.8  Specify  on  the  graph  the  distance  of 
separation  between  the  radiating  antenna 
(connected  to  the  signal  generator)  and  the 
measuring  antenna  (connected  to  the  FSM). 
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3mf  R=  3m,  H  =  2m,  Search  1-4  meters 

30m,  R*  50m  H  «  Sm  Search  2-7  meters 

1 .  Equipment  Arrangement 

for  Measuring  Site  Attenuation 
of  a  Radiation  Test  Site, 
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FIGURE  2*  Seunple  Theoretical  Site  Attenuation  Curve* 


Ooth  antennas  tuned  dipoles 
D  ■>  3xn 

Ca  «  30  feet  of  RG58  cable 

Assumes  4.7dB  for  average  ground  reflection 


OSNZRAL  EQUATION  FOR  Slim  ATrSNTKW  4  =  30  l0g„  i>  +  aO  10f„  Fai-f  — $64  (S) 


Hm  theoreUoml  itt*  •ttcnastton  ct  m 
Msurement  sit*  can  ba  calculated  from 
[uatlon  (1). 

(1) 

=20  log,0  0  +  20  log,,  r« - G.  - Gr  +  a. -32.6 
tiers 


=81te  attenuation  In  dB. 

= Distance  In  meters  betweMi  the  source 
(transmitting)  cmtenna  and  receiving 
(FSM  search)  antenna. 

F«>=Frequenc7  in  megahertz  of  the  trans¬ 
mitted  slgnaL 

G<=Oain  In  dB  of  the  source  antenna  rela¬ 
tive  to  isotropic. 

Gr=Oaln  In  dB  of  the  receiving  antenna 
relative  to  isotrc^lo. 

Ca=Cable  attenuation  in  dB  (a  function  of 
frequency) , 

Equation  (1)  assvuues  a  8.7dB  value  as  the 
average  of  the  ground  reOected  component. 

Average  figures  for  Cm — cable  attenuation — 
are  given  In  Figure  40,  page  22-41,  of  the  TTT 
Reference  Data  for  Radio  Engineers,  6th  edi¬ 
tion.  However,  since  variations  In  these  values 
exist  not  only  because  of  the  conditions  of 
the  cable  being  used  but  also  because  of 
variation  In  the  characteristics  of  cable  pro¬ 
duced  by  various  manufacturers.  It  is  prefer¬ 
able  that  the  actual  cable  attenuation  be 
measured  by  standard  techniques. 

If  two  timed  dipoles  are  used  as  the  source 
and  receiving  antennas  G,=Gr=2.5  dB  and 
equation  (1)  becomes: 


Sample  calculation:  Let 

D=3m. 

F»  =  100  MHz 

C<= Attenuation  of  30  feet  of  R058  cable. 
=2dB. 

Source  antenna  and  receiving  antennas  are 
tuned  dipoles. 

Using  equation  (2) : 

A=20  10g„  8+aO  log„  100  +  2  -  36  6 
=0.6  +  40+  2-36.6 
=  14.9  dB 

[FR  Doc.77-2dl94  FUed  0-6-77:8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 
[49  CFR  Part  1242] 

[No.  36622] 

SEPARATION  OF  COMMON  OPERATING 
EXPENSES  BETWEEN  FREIGHT  SERV¬ 
ICE  AND  PASSENGER  SERVICE  FOR 
RAILROADS 

Proposed  Revision  to  Rules 
AGENCY:  Interstate  Commerot  Oom- 
mlsskXL 

ACTION :  Notice  of  proposed  rulemaking 
and  order. 


ETOMMARY:  The  Interstate  Commerce 
Commissloii  has  adopted  a  revision  to  the 
Rules  Governing  the  Separation  of  Com¬ 
mon  Operating  Expenses  Between 
Freight  Service  and  Passenger  Service 
for  Railroads  (Separation  Rules).  This 
refvlslon  updates  the  current  Separation 
Rules  to  conform  to  the  revised  Uniform 
Astern  of  Accoimts  (USOA)  (49  CFR 
Part  1201)  served  on  June  24,  1977,  un¬ 
der  Docket  No.  36367. 

DATES:  Comments  mast  be  received  on 
or  before  October  12,  1977.  Proposed  ef¬ 
fective  date:  January  1,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  John  A.  Grady,  Director,  Bureau  of 

Accounts,  Interstate  Commerce  Com¬ 
mission.  Washington,  D.C.  20423. 

Phone  202-275-7565. 

SUPPLEMENTARY  INFORMATION; 
The  basic  content  of  the  Separation 
Rules  is  substantially  changed  by  the 
revised  USOA  (Docket  No.  36367).  The 
revised  USOA  (Hierating  expense  account 
structure  Includes  separate  account  for 
labor,  material,  and  other  expenses.  The 
Separation  Rules  maintain  this  distinc¬ 
tion  whidi  has  permitted  the  improve¬ 
ment  of  the  rationale  for  allocation  bases. 
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Secondly,  the  revised  USOA  requires 
carriers  to  maintain  separtate  accounts 
for  solely  related  freight,  solely  related 
passenger,  and  common  expenses.  Con¬ 
sequently,  the  Separation  Riiles  no  longer 
address  the  assignment  of  solely  related 
expenses  but  focus  on  the  allocation  of 
common  expenses  between  solely  related 
freight  and  passenger  services. 

Thirdly,  the  USOA  prescribes  that  op¬ 
erating  expenses  be  maintained  by  cer¬ 
tain  activities  and  subactivities.  For  ex¬ 
ample.  the  Way  and  Structure  Activity 
includes  the  subactivities  of  Running, 
Switching  and  Other.  As  a  result,  the 
Separation  Rules  need  not  contain  regu¬ 
lations  that  define  activity /subaCtlvlty 
accounting. 

The  revised  Separatl<m  Rules  continue 
to  use  fully  shared  cost  concepts  In  which 
freight  and  passenger  services  are  each 
assigned  full  and  fairly  allocated  por¬ 
tions  of  total  expenses.  The  allocation 
bases  developed  for  the  revised  rules  uti¬ 
lize  certain  operating  statistics,  solely  re¬ 
lated  freight  passenger  ratios,  and  other 
common  account  apportionments.  We 
specifically  solicit  conunents  and  srigges- 
tlons  from  Interested  parties  on  the  allo¬ 
cation  bases  used  In  ^e  revised  Separa¬ 
tion  Rules. 

Accordingly,  It  Is  proposed  that  Part 
1242  of  Title  49  of  the  Code  of  Federal 
Regulations  be  amended  to  read  as  fol¬ 
lows: 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

PART  1242— SEPARATION  OF  COM¬ 
MON  OPERATING  EXPENSES  BETWEEN 
FREIGHT  SERVICE  AND  PASSENGER 
SERVICE;  *  RAILROADS 

List  or  Instsuctions 

Sec. 

1242  0  Separation  of  common  operating 
expenses. 

Oenxbal 

1242.01  Expenses  solely  related  to  frelgbt 
service  and  passenger  service. 
1242.02  Common  expenses. 

1242.03  Made  by  accounting  divisions. 
1242.04  Special  tests. 

1242.05  Curating  expense  account  number 
notation. 

1242.06  Instructions  for  separation. 
Operating  Expenses — Wat  and  Stedcturbs 

1242.10  Administration — track  (accounts 

XX-19-02). 

1242.11  Administration — bridges  and  build¬ 

ings  (accounts  XX-19-03). 

1242.12  Administration — signals  (accounts 

XX-16-04). 

1242.13  Administration  —  communications 

(Accounts  XX-10-05). 

1242.14  Administration — other  (accounts 

XX-19-06) . 

1242  16  Roadway,  Tunnels  and  subways. 
Bridges  and  culverts,  Ties,  Ralls, 
Other  track  material.  Ballast, 
Track  laying  and  surfacing,  and 
Road  property  damaged  (accounts 
XX-17-10  to  XZ-18-12,  inclusive; 
21-17-13  to  21-18-16,  Inclusive; 
XX-17-17,  XX-18-17,  XX-17-48 
and  XX-18-48). 

*  The  accounts  mentioned  In  this  Part  refer 
to  and  agree  with  Part  1901  of  this  Chapter. 


Sec. 

1942.16  Road  property  damaged —other 

(accounts  XX-19-48). 

1242.17  Signals  and  Interlockers  (accounts 

XX-17-19  and  XX-18-19) . 

1242.18  Communication  systems  (accounts 

XX-19-20). 

1242.19  Electric  power  systems  (accounts 

XX-19-21). 

1242.20  Highway  grade  crossings  (accounts 

XX-17-22  and  XX-18-22). 

1242.21  Station  and  <^ce  buildings  (ac¬ 

counts  XX-19-23) . 

1242.22  Shop  buildings — ^loccsnottvee  (ee- 

ceunts  XX-19-24), 

1242.23  %op  buildings — freight  cars  (ac¬ 

counts  XX-13-25). 

1242.24  Shop  buildings— other  equipment 

(accounts  XX-19-26) . 

1946.98  Locomotive  servicing  facilities  (ee- 
oounts  XX-19-27). 

1242.26  Miscellaneous  buildings  and  struc¬ 

tures  (accounta  XX-16-28). 

1242.27  Coal  marine  terminals,  Ore  marine 

terminals,  TOPC/COPC  termi¬ 
nals,  Other  marine  terminals, 
Motor  vehicle  loading  and  distri¬ 
bution  facilities,  and  Pacllltlea  for 
other  specialized  service  opera- 
tlons  (accounts  XX-18-29  to  XX- 
18-38,  inclusive) . 

1942.38  Roadway  machines.  Small  tools  and 
supplies,  and  Snow  removal  (ac¬ 
counts  XX-19-36  to  XX-19-38. 
Inclusive) . 

IMAM  Fringe  benefits  (accounts  12-17-da 
12-18-00,  12-18-00). 

1943.80  Dismantling  retired  road  property 

and  Deprecation  (accounts  XX- 
17-89,  XX-l»-89.  XX-18-S9.  89- 

17- 00,  62-18-00,  and  82-18-80). 

1943.81  Lease  Rentals — debit  and  credit. 

and  Other  rents — debit  and  credit 
(aooounts  81-17-80,  81-18-00,  81- 
86-17-00,  86-18-00  and  88-19- 
00,  36-17-00,  36-18-00,  38-18-00, 
36-17-00,  36-18-00,  and  36-18- 
00). 

1949.89  Joint  facility  rente — debit  and 
eredlt,  and  Other  rente— debit  and 
credit  (aocounte  33-17-00,  33-18- 
00,  88-18-00,  84-17-00,  84-1800, 
34-18-00,  87-17-00,  87-18-00.  37- 

18- 00,  88-17-00,  88-18-00,  and  88- 
18-00). 

1949.88  Other  expenses  and  Casualties  and 

Insurance  (accounts  XX-17-99, 
XX-18-8e,  XX-19-e9.  60-17-00. 
60-18-00,  and  80-18-00). 

Eoviphent — ^Locomotives 

See. 

1242.84  Administration  (accounts  XX-98- 

01). 

1343.88  Repair  and  maintenance  (accounts 

XX-20-41). 

1242.36  Machinery  repair  and  Bquli»nent 

damaged  (accounte  XX-26-40  and 
XX-26-48) . 

1242.37  Dismantling  retired  property  and 

Depreciation  (accounte  XX-26-39 
and  62-26-00). 

1243.38  Fringe  benefits  (account  12-26-00). 

Other  rents — debit  and  credit, 
and  Repairs  billed  to  other  (ac¬ 
counts  31-26-00,  32-26-00,  35-26- 
00,  and  40-26-98) . 

1342.40  Joint  facility  rents — debit  and 

credit.  Joint  facU)^ — debit  and 
credit  (accounts  38-26-00,  84- 
36-00,  37-38-00  and  38-38-00). 

1242.41  Other  and  Casualties  and  Insurance 

(accounts  XX-28-99  and  68-26- 

00). 


Equipment— Fbbioht  Cars 

See. 

1342.43  Administration.  Repair  and  mainte¬ 

nance.  Machinery  repair.  Equip¬ 
ment  damaged.  Dtsmantllng  re¬ 
tired  property.  Fringe  benefits. 
Other  Casualties  and  insurance 
Lease  rentals.  Joint  facility  rente. 
Other  rents.  Depreciation,  Joint 
facility.  Repairs  billed  to  others 
and  Other  (accounts  XX-22-Ot. 
XX-22-42,  XX-22-40.  XX-22-48  . 
XX-32-39,  12-32-00,  50-22-80,  31 
22-00  to  38-22-00  Inclusive,  62 
22-00,  40-22-98,  and  XX-22-99 

Equipment — Otkeb  Equipment 

1242.48  Administration  (accounts  XX  27 

01). 

1943.44  Trucks,  trailers,  and  containers 

revenue  service  and  Floating 
equipment — revenue  service  (ac¬ 
counts  XX-23-43  and  XX-23 

44). 

1943.46  Passenger  and  other  revenue  equip¬ 

ment  (accounts  XX-27-46). 

1242.46  Computers  and  data  processine 

equipment  (account  XX-27-46 ) 

1342.47  Machinery  (accounts  XX-27-40) 

1343.48  Work  and  other  non-revenue 

equipment  (aooounts  XX-27 
47). 

1242.40  Equipment  damaged  (accounts  XX 
27-48). 

1949A0  Fringe  benefits  (accounts  12  2~ 

00). 

1242.81  Dismantling  retired  property  an'i 
Depredation  (aooounts  XX-27  3<i 
and  89-87-00). 

1949.89  Lease  rentals— debit  and  cred. 

Other  rents — debit  and  cred  t 
and  Repain  billed  to  others  - 
credit  (accounte  31-97-00,  32-  27 
00,  88-37-00,  and  38-27-00.  nn-* 
40-37-^). 

1249.68  Joint  facility  rents— debit  ai. 

eredlt  and  Joint  facility — debii. 
and  credit  aooounts  33-27-00,  34- 
27-00,  87-27-00  and  38-27-00) 

1243.64  Other  and  Casualties  and  Insuran-e 
(accounts  XX-37-99  and  50-27 
01). 

Tbansportation — TSain  Operations 

1343.86  Administration  (accounts  XX-51 

01). 

1343.68  Engine  crews  and  Train  crews  (ac¬ 

counts  XX-61-68  and  XX-51-57 ) 

1343.87  Dlqiiatchlng  trains  (accounts  XX 

61-68). 

1342.68  Operating  signals  and  interlockers. 

Operating  drawbridges,  and  High¬ 
way  crossing  jirotectlon  (accounts 
XX-61-59,  XX-61-60  and  XX 
61-82). 

1242.60  Train  Inspection  and  lubrication 
(accounts  XX-51-82) . 

1242.60  Locomotive  fuel.  Electric  power  pur¬ 

chased/produced  for  motive 
power,  and  Servicing  locomotives 
(accoimte  XX-51 -67,  XX-51 -68 
and  XX-61-80). 

1243.61  Freight  lost  or  damaged — solely 

related  (to  train)  (account  51- 
61-00).^ 

1242.62  Clearing  wrecks  (accounts  XX-61- 

63). 

1242.63  Fringe  benefits  (account  12-51-00) . 

1242.64  Joint  facility— debit  and  credit  (ac¬ 

counts  37-61-00  and  88-61-00). 

1242.65  Other  and  Casualtlee  and  Insurance 

(accounts  XX-61-09  and  60-51- 
fiO). 
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000. 

IMa.se  AdmlnlstnUoti  (ftooounta  XX-«a- 

01). 

1242.67  Switch  ciwwb;  OontroUlng  op«r»- 
ttona;  YMrd  and  tormliua  clerical; 
Operating  awMcbaa.  signals,  re¬ 
tarders.  and  humps;  locomotive 
fuel;  Electric  power  purchased/ 
produced  for  motlTe  power,  and 
Servicing  locomotives  ( accounts 
XX-8a-64.  XX-6S-«5.  XX-6a-66. 
XX-6a-6»,  XX-«a-67,  XX-52-68. 
andXX-6a-69). 

1242  68  Freight  lost  or  damaged— solely  re¬ 
lated  (to  yard)  (aooount  61-82- 
00). 

1242  69  Clearing  wrecks  (accounts  XX- 
82-63). 

1242.70  Fringe  benefits  (account  12  52- 

00). 

1242.71  Joint  facility— debit  and  credit  (ac¬ 

counts  37-62-00  and  38-52-00) . 

1242.72  Ottier  and  Casualties  and  Insiuwnoe 

(accounts  XX-6a-99  and  50- 
52-00) . 

Tsansportation— Tbain  and  Yard 
Operations  Common 

1242.73  Cleaning  car  interlom  and  Freight 

lost  and  damaged — all  other  (ac¬ 
counts  XX-83-70  and  81-68-00). 

1242.74  Adjusting  and  transferrtng  1o€m1s 

and  Car  loading  devices  and  grain 
doors  (accounts  XX-33-71  and 
XX-33-72). 

1242.75  Fringe  benefits  (aooount  12-53  00). 

Transportation — Specialized  Service  • 
Operations 

1242.76  AdnUnlstratlon:  Pickup  and  deliv¬ 

ery,  marine  Une  haul  and  rail  sub¬ 
stitute  service;  lioadlng,  unload¬ 
ing  and  local  marine;  Protec¬ 
tive  services;  Freight  lost  or 
damaged— ecAely  related;  Fringe 
benefits;  Casualties  and  In-surance 
Joint  facility— debit  Md  credit; 
and  Other  (accounts'  XX -34-01, 
XX-34-7S.  XX-34-74.  XX-34-75, 
51-34-00,  12-34-00,  60-34-00,  37- 
34-00,  38-34-00,  and  XX-34-99). 


1249.84  Marketing,  Sslea,  and  Public  rela- 

ttatis  and  advertising  (aooounla 
XX-6S-8S,  XX-6S-88,  ‘  and  XX- 
68-98). 

1342.85  Fringe  benefits  (suioount  12-63-00) . 

1342.86  Industrial  development  (acoounta 

XX-61-80). 

1342.87  Joint  facility— debit  and  credit  and 

Casualties  and  Insurance  (ac¬ 
counts  37-68-00.  38-63-00  and 
60-68-00). 

List  or  Instructions 

§  1212.0  Separation  of  common  operat¬ 
ing  expenses.  * 

(a)  Commencing  with  annual  or  quar¬ 
terly  reports  for  the  year  1978  or  for  any 
portion  thereof  until  further  order,  all 
Class  I  railroad  companies  including 
Class  I  switching  and  terminal  compa¬ 
nies  (Section  1240.1  of  this  chapter)  sub¬ 
ject  to  section  20  of  the  Interstate  Com¬ 
merce  Act  as  amended  shall  separate 
operating  expenses  common  to  both 
freight  service  and  passenger  service  In 
accordance  with  the  regulation  In  this 
part. 

(b)  Tlie  carrier  shall  report  common 
expense  apportionments  to  the  Commis¬ 
sion  as  required  by  'annual  or  other  re¬ 
ports. 

General 

§  1242.01  Expensea  M»lely  related  to 
freight  service  and  pas<enger  service. 

The  Uniform  System  of  Accounts  for 
Railroad  Companies  (49  CFR  Part  1201) 
requires  that  carriers  assign  directly  to 
freight  service  or  to  passenger  service, 
including  allied  services,  the  expenses, 
taxes  and  purchased  services  incurred 


solely  for  the  benefit  of  either  freight  or 
passenger  service. 

§  1242.02  Common  expenses. 

The  Uniform  System  of  Accounts  also 
requires  that  carriers  assign  to  common 
expense  accounts  the  remaining  ex¬ 
penses,  taxes  and  purchased  services 
which  are  not  solely  related  to  either 
freight  or  passenger  service.  The  follow¬ 
ing  instructions  govern  the  separation  of 
common  expense  accounts  between 
freight  and  passenger  services. 

§  1242.03  Made  by  arcounting  diviniunm. 

The  separation  shall  be  made  by  ac¬ 
counting  divisions,  where  such  divisions 
are  maintained,  and  the  aggregate  of  the 
accounting  divisions  reported  for  the 
quarter  and  for  the  year. 

§  1242.04  Sperial  testa. 

When  the  separation  of  common  ex¬ 
pense  accounts  between  freight  and  pas¬ 
senger  services  is  based  upon  special  tests 
or  service  unit  factors,  such  tests  shall 
be  made  at  sufficiently  frequent  intervals 
to  represent  actual  operating  conditions. 
The  service  unit  factors  used  are  those  of 
the  reporting  period. 

§  1212.05  Operating  exponae  acrount 
number  notation. 

(a)  The  operating  expense  account 
numbers  consist  of  a  six-digit  coding 
structure  divided  into  three  two-digit 
groups.  The  first  two-digit  group  denotes 
natural  expenses;  the  second  group  de¬ 
notes  activities/subactlvltles  for  freight, 
passenger  or  common  services:  and  the 
third  group  signifies  applicable  function 
assignment. 


-Function 

■’Activity/ Subactivity 
‘Katursil  Expense 


Transportation — Administrative  Support 
Operations 

1242.77  Administration  (accounts  XX -55- 

01). 

1242.78  En^iloyees  performing  clerical  and 

accounting  functions,  and  Loss 
and  damage  claims  processing* 
(accounts  XX-66-76  and  XX-55- 
78). 

1242.79  Communication  systems  operations 

(acooimta  XX-68-77) . 

1242.80  Fringe  benefits  (aooount  12-65-60) . 

1343.81  Joint  facility — (tobkt  and  credit  (ac¬ 

counts  37-66-00  and  38-66-00). 

1242.82  Other  and  Casualties  and  Insurance 

(accounts  XX-55-99  and  50-55- 
00). 

General  and  Administration 

1342.83  Officers — general  superintendence; 

Accounting,  auditing  and  fi¬ 
nance;  Management  servloes  and 
data  processing;  Personnel  and 
labor  relations;  Legal  and  secre¬ 
tarial;  Beeearob  and  develop¬ 
ment;  Writedown  of  uncollectible 
sooounts;  Property  taxes;  Other 
taxes  exo^  on  corporate  income 
<x  payrolls;  and  Other  (accounts 
XX-eS-Ol,  XX-6S-88.  XX-68-87. 
XX-83-61.  XX-63-83.  XX-63-04, 
88-68-00.  64-63-00,  65-63-00,  and 
XX-63-90). 


(b)  For  reporting  purposes,  four  nat¬ 
ural  expense  categories  are  utilized.  The 
categories  are;  Salaries  and  wages  (ac¬ 
counts  11-XX-XX);  material,  tools, 
supplies,  fuels  and  lubricants  (accounts 
21-XX-XX) ;  purchased  services  (ac¬ 
counts  31-XX-XX  to  41-XX-XX.  Inclu¬ 
sive)  ;  and  general  (accounts  61-XX-XX 
to  65-XX-XX.  inclusive,  51-XX-XX. 
52-XX-XX.  53-XX-XX  and  12-XX- 
XX). 

(c)  The  symbol  “XX”  in  the  first  two- 
digit  group  is  used  throughout  the  sepa¬ 
ration  instructions  to  denote  more  them 
one  natural  expense  associated  with  the 
same  activlty/subactivlty-function  ac¬ 
count  structure.  For  r^Tortlng  purposes, 
the  natural  expense  account  numbers 
represented  by  “XX”  Include: 

11 — Salaries  and  wages. 

21 — Materials,  tools,  supplies,  fuels,  lubri¬ 
cants. 

80  or  41 — Purchased  Mrvlces. 

30 — Summation  of  certain  purchased  service 
accounts. 

41 — Other  purchased  servloes. 

61 — General. 

(d)  Hie  “30”  natural  expense  designa¬ 
tion  Indicates  a  summation  of  specific 
purchased  service  accounts  that  are  re¬ 


ported  in  total  rather  than  individually. 
The  specific  accounts  under  the  Way  and 
Structures  Activity  except  for  admin¬ 
istration  functions  include  39-lX-XX, 
Repairs  ^lled  by  Others,  Dr.;  40-lX- 
XX.  Repairs  Billed  to  Others,  Cr.;  and 
41-lX-XX.  Other  Purchased  Services. 
For  the  Equipment  Activity  excluding 
administration  functions,  the  “30"  desig¬ 
nation  denotes  the  summation  of  39-2X- 
XX  and  41-2X-XX 

(e)  The  “41”  natural  expense  designa¬ 
tion  (Other  Purchased  Services)  is  the 
purchased  service  category  of  the  “XX" 
code  for  the  following: 

(1)  Way  and  structures  activity  ad¬ 
ministration-function  accounts, 

(2)  Ekiuipment  activity  administra- 
tloa-f unction  accounts, 

f3)  Transportation  activity  expense 
accounts,  and 

(4)  Qeneral  and  administration  activ¬ 
ity  expense  accounts. 

(f)  The  “61”  general  natural  expense 
designation  is  applicable  to  all  accounts 
with  the  “XX”  symbol  except  transporta¬ 
tion,  train  and  yards  accounts  (XX-(33/ 
43/63) -XX). 

(g)  The  natural  expense  account 
number  “50”  Is  used  throughout  the 
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aeiNiration  InAtructtons  to  indicate  the 
summation  of  accounts  62-XX-XX, 
Other  casualties,  and  53-XX-XX.  Insur¬ 
ance,  that  are  reported  as  one  Hem. 
“Casualties  and  Insurance,”  (50-XX- 
XX). 

(h)  Hie  number  "98”  in  the  function 
account  group  (last  two  digits)  is  used 
to  designate  ^e  summation  of  a  natural 
expense  consisting  of  more  than  one 
functional  assignment  that  is  reported  as 
one  item.  This  includes  Repairs  Billed  to 
Others,  Cr. — Equipment  (40-2X-XX) . 
For  example,  the  loonnotive  subMtlvity 
containing  accounts  40-(21/24/26)-40, 

40- (21/24/28)-41,  and  40-(21/24/26)-48 
are  rworted  as  40-(21/24/26)-98. 

§  1242.06  IiHttruclions  for  •eparalion. 

(a)  Certain  instructions  for  separat¬ 
ing  common  expense  accounts  (depend¬ 
ent  accounts)  between  freight  and  pas¬ 
senger  services  base  the  allocation  on  the 
pixvortlonal  freight/passenger  separa¬ 
tion  of  other  ccanmon  expense  accoimts 
(Independent  accounts).  The  dependent 
acooimt  is  frequently  Identified  by  an 
"XX”  symbol  in  the  natiu-al  expense 
position  (first  two  digits)  with  corre¬ 
sponding  Independent  accounts  also 
Identified  by  the  "XX”  natural  expense 
symbol.  Unless  otherwise  stated,  the  ap- 
pllcable  natural  expense  associated  with 
the  “XX”  symbol  shall  be  the  same  for 
both  the  dependent  and  independent  ac¬ 
counts. 

(b)  To  illustrate,  §  1242.10  provides  in¬ 
structions  for  separating  common  Way 
and  Structures,  Administration — Track 
Accoimts  (dependent  accounts)  desig¬ 
nated  by  XX-19-02.  The  separation  is 
based  on  certain  other  commim  Way  and 
Structures  accounts  including  Roadway- 
Running,  XX-17-10.  and  Roadway- 
Switching.  XX-18-10. 

(c)  As  1  1242.05  states,  the  "XX”  sym¬ 
bol  dmotes  the  foUowlng  natural  ex¬ 
penses  f(v  Way  and  Structures  adminis¬ 
tration  functions: 

11 — Salsrles  snd  wages, 

SI — ^Idateilals,  tools,  supplies,  fuels,  lubri¬ 
cants. 

41—  Other  piurchased  services,  and 
01 — Oeneral. 

Hiese  natural  expenses  shall  be  Indl- 
vldimlly  applied  to  the  separation  rules 
in  i  1242.10.  In  each  case,  the  independ¬ 
ent  accounts  providing  the  basis  for 
freight/passenger  separation  of  the  de¬ 
pendent  acc(xint  shall  have  the  same 
natural  expense  designation.  For  exam¬ 
ple,  the  ^basls  of  separating  account 
11-19-02,  Salaries  and  Wages,  Way 
and  Structures,  Administration — ^Track, 
would  be  based  on  certain  ind^ndent 
accounts  Including  11-17/18-10,  Salaries 
and  Wages,  Way  and  Structures,  Run¬ 
ning/Switching.  Repair  and  Mainte¬ 
nance,  Roadway. 

Operating  Expenses 

Way  and  Structures 

§  1242.10  Administration  -  track  (Ac¬ 
counts  XX— 19-02). 

Separate  common  administration — 
track  expenses  between  freight  and  pas¬ 
senger  services  In  the  same  proportion 
as  the  common  expenses  of  the  following 


accounts  are  separated  between  freight 
and  passenger  services: 

Roadway: 

Running  (XX-i7-10). 

Switching  (XX-18-10). 

Tim* 

Running  (ai-17-13). 

Switching  (21-18-13). 

Rails: 

Running  (21-17-14). 

Switching  (21-18-14). 

Other  Track:  Materials : 

Running  (21-17-16). 

Switching  (21-18  16). 

Ballast: 

Running  (21-17-16). 

Switching  (21-18-16). 

Track  Laying  and  Surfacing: 

Running  (XX-17-17). 

Switching  (XX-18-17). 

Road  Property  Damaged ; 

Running  (XX-17-48) . 

Switching  (XX-18-48) . 

Other  (XX-10-48). 

Roadway  Machines  (XX-19-36). 

Snow  Removal  (XX-li)-38) . 

Dismantling  Retired  Road  Property : 

Running  (XX-17-30). 

Switching  (XX-18-39). 

Other  (XX-10-30). 

§  1242.11  Adniinisiralion— bridgcfl  and 
building*  (Accounts  XX— 19-03). 

Separate  common  administratien — 
bridges  and  buildings  exp^ises  between 
freight  and  passenger  services  In  the 
same  proportion  as  the  common  ex¬ 
penses  of  the  following  accounts  are 
separated  between  freight  and  passenger 
services: 

Tunnels  and  Subways; 

Running  (XX-17-11). 

Switching  (XX-18-11). 

Bridges  and  Culverta: 

Running  (XX-17-12). 

Switching  (XX-18-12). 

Electric  Power  Systems  (XX-lO-21). 

Station  and  Office  Buildings  (XX-19-33). 

Shop  Buildings: 

Locomotives  (XX-19-24). 

Other  Equipment  (XX-19-2S) . 

Locomotive  Servicing  Facilities  (XX-19-27). 
Miscellaneous  Buildings  and  StructurM 
(XX-19-28) . 

§  1242.12  Administration— signals  (Ac¬ 
counts  XX-19-04). 

S^arate  common  administration  — 
signals  expenses  between  frededit  and 
passenger  services  In  the  same  propor¬ 
tion  as  the  ccxnmon  expenses  of  the  fol¬ 
lowing  accounts  are  separated  between 
freight  and  passenger  services. 

Signals  and  Interlockers; 

Riumlng  (XX-17-ie). 

Switching  (XX-18-19). 

§  1242.13  Adminiatrarinw 

tions  (Account*  XX— 19-05). 

Separate  common  administration — 
communications  expenses  between 
freight  and  passenger  services  in  the 
same  proportion  as  the  common  ex¬ 
penses  of  the  following  accounts  are 
separated  between  freight  and  passenger 
services: 

Communications  Systems  (XX-19-20) . 

§  1242.14  Administration— other  (Ac¬ 
counts  XX— 19— 06). 

Separate  common  administration — 
other  expenses  between  freight  ami  pas¬ 
senger  services  in  the  same  proportion  of 


as  the  common  expenses  of  the  following 
accounts  are  separated  between  freight 
and  passenger  services : 

Administration ; 

Track  (XX-18-03). 

Bridges  and  BuUdtngs  (XX-19-03) . 

Signals  (XX-1(M>4). 

Oonununlcatlons  (XX-19-06) . 

§  1242.15  Roadway,  tnnnds  and  sub¬ 
ways,  bridges  and  culverts,  tics,  rail*, 
other  track  material,  ballast,  track 
laying  and  surfacing,  and  road  prop¬ 
erty  damaged  (Accounts  XX— 17— 10 
to  XX-18-12  inclusive,  21-17-13  to 
21-18-16  inclusive,  XX-17-17,  XX- 
17-48  and  X-18-48). 

(a)  The  expenses  for  running  and 
switching  subactivities  shall  be  separated 
between  freight  service  and  passenger 
service  as  follows : 

(1)  Switching  Tracks. —  (i)  Yard, 
Expenses  for  yards  used  in  common  by 
freight  and  passenger  services  shall  be 
apportioned  on  the  basis  of  the  respec¬ 
tive  switching  locomotive  unit-hours  in 
the  comfiion  yards.  (11)  Way'.  Where  the 
tracks  at  any  one  location  are  us^  In 
common  by  both  freight  and  passenger 
services,  expenses  may  be  assigned  to  that 
service  which  makes  the  dominant  use  of 
them. 

(2)  Running  Tracks.  The  expenses  of 
tracks  used  in  common  by  both  services 
shall  be  apportioned  on  the  basis  of  gross 
ton-miles  (including  locomotive  ton- 
miles)  handled  over  these  tracks  in  the 
respective  services. 

§  1242.16  Road  pn^>erty  damaged— 
other  (Account*  XX— 19— 48). 

Separate  common  expenses  in  propor¬ 
tion  to  the  total  common  expenses 
assigned  to  freight/passenger  fixHn  the 
following  Way  and  Structures  accounts: 

Road  Property  Dcunaged — Running  (ZX-17 
-48). 

Road  Property  Damaged — Switching  (ZX- 
18-48). 

§  1242.17  Signal*  and  intcrlockers  (Ac- 
counu  XX-17-19  and  XX-18-19). 

Separate  common  expenses  on  the 
basis  of  the  total  train-hours  in  running 
service,  and/or  the  yard-switching  plus 
train  switching  hours  In  the  switching 
service  over  the  tracks  on  which  the  com¬ 
mon  signals  and  Interlockers  are  used. 

§  1242.18  Communication  Systems  (Ac¬ 
counts  XX— 19-20). 

Separate  common  expenses  on  the 
basis  of  the  common  expense  separation 
in: 

Way  and  Structures — Administration — 
ITack,  Bridges  and  Oulvwts,  and  Signals 
(Aoeounts  ZX-19-03  to  ZX-19-04.  inclu¬ 
sive). 

Equipment  —  Administration  —  Locomotives 
and  Other  Eqvilpment  (Accounts  ZX-26-01 
andZX-27-01). 

Transportation  —  Administration  —  Train. 
Yard,  and  AdmlntotrStlv*  Support  (Ao- 
counts  XZ-61-01,  ZZ-82-01,  and  ZZ-86- 
01). 

Dispatching  Trains  (Accounts  XZ-01-88) . 

§  1242.19  Electric  Power  Systems  (A^ 
couBU  XX-19-21>. 

Separate  commtm  expenses  on  bMli 
c(»nmon  exposes  of  dectrlo  power 
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purchased  or  produced  for  motive  power 
(Accounts  XX-51-68  and  XX-52-M). 

§  1242.20  Highway  Grade  CraaalniCB 
(ArrounU  XX— 17— 22  and  XX— 1ft- 
22). 

Separate  running  and  switching  com¬ 
mon  expenses  according  to  distribution 
of  the  numlng  and  switching  portions 
only  of  comm(Hi  exi>ense  accounts  listed 
In  S  1242.10,  Administration-Track  (Ac¬ 
counts  XX-19-02) . 

% 

§  1242.21  Station  and  Office  Buildings 
(Accounts  XX— 19-33). 

If  the  sum  of  the  direct  freight  and 
the  direct  passenger  expenses  Is  more 
than  50  percent  of  the  total  charges  to 
this  account  for  an  accounting  dlvlsl(»i, 
separate  the  common  expenses  on  the 
basis  of  the  directly  assl^ed  expenses 
In  this  account  for  the  accounting  divi¬ 
sion  involved.  If  the  sum  of  the  direct 
freight  and  the  direct  passenger  ex¬ 
penses  does  not  aggregate  to  more  than 
50  percent  of  the  total  charges  for  an  ac¬ 
counting  division,  the  common  expenses 
should  be  sep>arated  on  the  basis  of  spe¬ 
cial  test.  Where  common  expenses  exist 
in  an  accounting  division  but  the  direct 
expenses  are  applicable  to  only  one  serv¬ 
ice,  l.e.,  freight  or  passenger,  the  common 
expenses  shall  be  separated  on  the  basis 
of  a  special  test.  If  the  accounting  Is 
performed  on  a  system  basis  rather  than 
by  accounting  divisions,  the  ccxnmon  ex¬ 
penses  shall  be  separated  on  the  basis 
of  a  special  study. 

§  1 242.22  Shop  buildings— —Ix>romotives 
(Accounts  XX— 19— 24). 

Separate  common  expenses  according 
to  distribution  of  common  exp>enses  in 
the  following  accounts; 

Machinery  Repair  (XX-2S-40) . 

Locomotive — Repair  and  Maintenance  (XX- 
26-Al). 

§  1242.23  Shop  Buildings — Freight  Gars 
(Accounts  XX— 13— 25). 

'Ihese  accounts  pertain  solely  to 
freight  service  and  contain  no  common 
expense  for  separation  herein. 

§  1242.24  Shop  Buildings— ^>lhcr  equip¬ 
ment  (Accounts  XX— 19— 26). 

Assign  directly  to  freight  (or  as  par¬ 
ticular  fsMjts  suggest  otherwise). 

§  1242.25  Locomotive  Servicing  Facili¬ 
ties  (Accounts  XX— 19— 27). 

Separate  common  expenses  according 
to  distribution  of  common  expenses  in 
the  following  accounts; 

Locomotive  Fuel  (XX-51-67  and  XX-52-87). 
Electiie  Power  Purchased  or  Produced  tar 
Motive  Power  (XX-51-«8,  XX-59-«8) . 
Servicing  Locomotives  (XX-61-69  and  XX- 
52-69). 

§  1242.26  Miscellaneous  Buildings  and 
Structures  (Accounts  XX— 19— 28). 

SepArate  common  expenses  M  specific 
facts  Indicate  or  according  to  distribu¬ 
tion  of  common  expenses  Usted  In  section 
1242.11,  Admlnlstiratton-Brldges  and 
Buildings  (Accounts  XX-liM)3>. 


I  1242.27  Coal  aiariiM  terminals,  ore 
marine  termfauds,  TORG/CiOFC  lor- 
minals,  other  marine  terminala, 
motor  vehicle  loading  and  dialrihu- 
tion  facilitiea,  and  facilities  for  other 
specialized  service  operations  (Ac¬ 
counts  XX-13— 29  to  XX— 13— 35,  in¬ 
clusive). 

These  accounts  pertain  solely  to 
freight  service  and  contain  no  common 
expenses  for  separation  herein. 

§  1242.28  Roadway  machines,  amall 
tools  and  supplies,  and  snow  removal 
Aceounts  X\-19-36  to  XX-19-38, 
inelusive). 

Separate  common  expenses  according 
to  distribution  of  common  expenses  listed 
in  S  1242.14,  Administration — Other  (Ac¬ 
counts  XX-19-06) . 

§  1242.29  Fringe  benefits  (Accounts  12— 
17-00,  12-18-00,  and. 12-1 9-00). 

Separate  cennmon  expenses  In  the 
nmning  subactivity  In  the  same  propor¬ 
tion  as  the  salaries  and  wages,  way  and 
structures,  common  expenses  In  all  ac¬ 
counts  with  a  designated  running  sub- 
activity.  Separate  common  expenses  In 
the  switching  subactivity  in  the  same 
proportion  as  the  salaries  and  wages, 
way  and  structure,  common  expense  ac¬ 
counts  with  a  designated  switching  ac¬ 
tivity.  Separate  common  expenses  in  the 
other  subactivity  In  the  same  proportion 
as  the  salaries  and  wages,  way  and  struc¬ 
tures,  common  expenses  In  all  accoimts 
with  a  designated  other  subactivity. 

§  1242.30  Dismantling  retired  road 
property  and  depreciation  (Accoanta 
XX-17-39,  XX-18-39,  XX-19l39, 
62-17-00,  62-18-00  and  62-19- 
00). 

Separate  common  expenses  in  each  ac¬ 
count  for ,  each  subaCtivlty  (running, 
switching  and  other)  in  proportion  to 
the  separation  of  common  repair  and 
maintenance  expenses  associated  with 
the  particular  common  properties  de¬ 
preciated  and/or  dismantled. 

§  1242.31  Lease  Rentals— debit  and 
credit  and  oilier  rents  debit  and 
credit  (Accounts  31—17—00,  37— 1ft- 
00,  31-19-00,  32-17-00,  32-18-00, 
32-19-00,  3S-17-00,  35-18-00, 

35- 19-00,  36-17-00,  36-18-00,  and 

36- 19-00). 

(a)  Separate  common  debit  expense 
accounts  in  each  subactivity  (running, 
switching  and  other)  in  proportion  to 
the  separation  of  solely  related  freight 
or  passenger  service  in  each  account.  If 
there  are  no  solely  related  expenses  in  an 
account  or  If  the  solely  related  expenses 
are  assignable  entirely  to  freight  or  to 
passenger  service,  separate  common 
debit  expense  accounts  on  the  basis  of 
the  same  percentages  calculated  for  the 
separation  of  administration — other 
(Accoimts  XX-19-06) . 

(b)  Separate  all  common  credit  ex¬ 
pense  accounts  on  the  same  percentages 
calculated  for  the  separatiem  of  adminis¬ 
tration — other  (Accounts  XX-liM>6) . 


8  1242.32  Joint  farllilr  renta  debt 
and  credit  and  joint  facility— debit 
and  credit  (Accounta  39^17—00, 
33-18-00,  33-19-00,  34-17-00, 

.34-18-00,  34-19-00,  37-17-00, 

37- lft-OO,  37-19-00,  38-17-00, 

38- 18-00,  and  38-19-00). 

(a)  Solely  related  (freight  or  passen¬ 
ger  service)  debit  expense  accounts  in 
each  subactivity  (running,  switching  and 
other)  shall  be  assigned  accordlnng  to 
the  use  made  of  each  fsu:illty  by  the  re¬ 
porting  carrier,  regardless  of  the  use  by 
other  carriers.  Common  debit  expenses 
shall  be  separated  on  the  basis  of  the 
percentage  separations  of  the  solely  re¬ 
lated  expenses  in  each  Individual  ac¬ 
count.  If  there  are  no  solely  related  ex¬ 
penses  or  if  the  solely  related  expenses 
are  assigned  entirely  to  freight  or  to  pas¬ 
senger  service,  separate  common  debit 
expenses  on  the  same  percentages  calcu¬ 
lated  for  the  separation  of  administra¬ 
tive-other  (Accoimts  XX-19-06). 

(b)  Separate  all  common  credit  ex¬ 
pense  accounts  on  the  same  percentages 
calculated  for  the  separation  of  adminis¬ 
tration — other  (Accounts  XX-19-06). 

8  1242.33  Other  expenses  and  rasnalties 
and  insuranre  (Arrounts  XX-17— 99, 
XX-lft-99,  XX-J9-99,  50-17-00, 
50-18-00  and  50-19-00). 

Separate  common  exi}enses  on  the 
basis  of  the  percentages  calculated  for 
the  separation  of  administrative — other 
(Accounts  XX-19-06) . 

Operating  Expenses — Equipment 

liOCOMonvn 

8  1242.34  Administration  (Areouiils 
XX-26-01). 

Separate  common  expenses  accmtling 
to  distribution  of  common  expenses  in 
the  following  accounts; 

Repair  and  Maintenance  (XX-26-41). 
Machinery  Repair  (XX-26-40) . 

Equipment  Damaged  (XX-26-48) . 
Dismantling  Retired  Property  (XX-26-39). 
Depreciation  (62-2&-00). 

§  1242.35  Repair  and  niaintrnanre  (  Ar¬ 
rounts  XX— 26— 41). 

(a)  The  carrier  maintains  records  of 
the  repairs  by  individual  locomotive 
imits  or  classes  of  locomotive  units. 

(1)  If  individual  locomotive  imits  or 
classes  of  locomotive  units  are  used  ex¬ 
clusively  in  road-freight,  road-passen¬ 
ger,  yard-freight,  or  yard-passenger 
service,  the  separation  shall  be  actual. 

<2)  If  individual  locomotive  units  or 
classes  of  locomotive  units  are  used  inter¬ 
changeably  (common)  in  road-freight 
(including  train-switching),  road  pas¬ 
senger  (including  train  switching) .  yard- 
freight  or  yard  passenger  service,  sepa¬ 
rate  the  heavy  shop  repairs  between 
these  services  on  the  basis  of  run-out 
unit  miles  of  individ^ual  locomotive  units 
or  classes  of  locomotive  units  since  the 
previous  shc4>ping;  and  separate  the  cost 
of  running  repairs  between  siich  services 
on  the  basis  of  the  miles  run  by  the 
individual  locomotive  unit  or  class  of 
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locomotive  unit  In  Much  service  during 
the  accounting  period  for  which  the 
sepcLTatlon  Is  being  made. 

(b)  The  carrier  maintains  records  of 
heavy  shop  repair  costs  by  Individual 
locomotive  units  or  classes  of  locomo¬ 
tive  units,  but  does  not  maintain  rec¬ 
ords  of  the  cost  of  nmning  reilalrB  by 
individual  locomotive  units  or  classes  of 
locomotive  units 

(1)  The  heavy  shop  repairs  shall  be 
separated  as  indicated  in  paragraph  (a) 
of  this  section. 

(2>'  The  common  expenses  of  running 
repairs  shall  be  separated  among  road- 
freight  (including  train  switching),  road 
passenger  (including  train  switching), 
yard-freight  and  yard-passenger  services 
on  the  basis  of  locomotive  unit  miles  for 
the  accounting  period  for  which  the 
separation  is  being  made. 

(c)  The  carrier  does  not  maintain  rec¬ 
ords  of  either  heavy  shop  repairs  or  run¬ 
ning  repairs  by  individual  locomotive 
units  or  classes  of  locomotive  units.  The 
expenses  shall  be  separated  among  road- 
freight  service  (including  train-switch¬ 
ing),  road-passenger  service  (including 
train  switching) .  yard  freight,  and  yard 
passenger  services,  on  the  basis  of  loco¬ 
motive  unit-miles  for  the  accounting  pe¬ 
riod  for  which  the  separation  is  being 
made. 

*  §  1212.36  MMrhinery  repair  and  equip¬ 
ment  damaged  (Arrounis  XX— 26— 10 
and  XX-26-l«). 

Separate  common  expenses  according 
to  separation  of  common  expenses  in  re¬ 
pair  and  maintenance  (Accounts  XX- 
26-41). 

§  1212.37  Dismantling  retired  properly 
and  depreeiation  (Aceownts  XX— 26— 
39  and  62-26-00). 

Separate  common  expenses  in  each  ac¬ 
count  in  proportion  to  the  separation  of 
common  repair  and  maintenance  ex¬ 
penses  associated  with  the  particular 
common  properties  depreciate  and/or 
dismantled. 

§  1242.38  Fringe  Beiiefils  ( Aeeotinl 
12-26-00). 

Separate  common  expenses  in  propor¬ 
tion  to  the  split  of  cc»nmon  salaries  and 
wages  in  administration,  locomotive  re¬ 
pair  and  maintenance,  machinery  re¬ 
pair,  equipment  damaged,  and  disman¬ 
tling  retired  road  property  (Accounts  11- 
26-01,  n-26-41.  11-26-40,  11-26-48,  and 
11-26-39). 

§  1242.39  liesse  rentals— —debit  and 
credit,  other  renta— debit  and  credit, 
and  repairs  billed  to  others  (Ac¬ 
counts  31-26-00,  32-26-00,  35-26- 
00,  36-26-00  and  40-26-98). 

(a)  Separate  common  debit  expense 
accounts  in  proportion  to  the  assignment 
of  solely  related  freight  or  passenger 
service  in  each  individual  debit  account. 
If  there  are  no  stdely  rdated  expenses  or 
If  the  stdely  related  expenses  are  as¬ 
signed  entirely  to  freight  or  passenger 
service,  separate  common  debit  expoise 
accounts  on  the  same  percentage  basis 
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calculated  for  the  separation  of  adminis- 
tratloa  (Accounta  XX-26-01) . 

(b)  Separate  all  common  credit  ac¬ 
counts  on  the  same  percentages  calcu¬ 
lated  for  the  separaticHi  of  administra¬ 
tion  (Accounts  XX-26-01). 

S  1242.441  Joint  facility  rents— debit 
and  credit,  and  joint  facility— ^lebit 
and  credit  (Accounts  3^26-410, 
34-26-00,  37-26-00  and  38-26- 
00). 

(a)  Solely  related  freight  and  passen¬ 
ger  d^lt  expense  accounts  shall  be  as¬ 
signed  according  to  the  use  made  of  each 
facility  by  the  reporting  carrier,  regard¬ 
less  of  the  use  by  other  carriers.  Com¬ 
mon  debit  expenses  shall  be  separated  on 
the  basis  of  the  percentage  separation 
of  the  solely  related  expenses;  or  if  the 
solely  relat^  expenses  are  assigned  en¬ 
tirely  to  freight  or  passenger  service, 
separate  common  expenses  on  the  same 
percentages  calculate  for  the  separa¬ 
tion  of  administration  (Accounts  XX- 
26-01  ) . 

(b)  Separate  all  common  credit  ex¬ 
pense  accounts  on  the  same  percentages 
calculated  for  the  separation  of  adminis¬ 
tration  (Accounts  XX-26-01). 

§  1212.41  Other  and  casualties  and  in. 
surance  (Accounts  XX— 26— 99  and 
,'-,0-26-00). 

Separate  common  expenses  on  the 
basis  of  percentages  calculated  for  the 
separation  of  administration  (Accounts 
XX-26-01). 

Freight  Cars 

1212.42  Administration,  repair  and 
maintenance,  machinery  repair, 
equipment  damaged,  dismantling  re¬ 
tired  property,  fringe  benefits,  tMher 
rasualties  and  insurance,  lease 
rentals,  joint  facility  rents,  other 
rents,  deprei'ialion,  joint  faeility,  re¬ 
pairs  billed  to  others,  and  other  (Ac¬ 
counts  XX-22-01,  XX-22-42,  XX- 
22-40,  XX-22-48,  XX-22-39,  12- 
22-00,  50-22-00,  31-22-00  to  38- 
22—00  inclusive,  62—22—00,  40—22— 
98  and  XX-22-99). 

These  accoimts  pertain  solely  to  freight 
service  and  contain  no  common  expenses 
for  separation  herein. 

Other  Equipment 

§  1242.43  Administration  (Areoiinis 
XX-27-01). 

Separate  common  expenses  according 
to  freight/passenger  separation  of  the 
following  accoimts; 

Passenger  and  Other  Revenue  Equipment 

(XX-27-46). 

Computers  and  Data  Processing  Equipment 

(XX-27-48). 

Work  and  Other  Non-Revenue  Equipment 

(XX-a7-47). 

§  1242.44  Trucks,  trailers,  and  contain¬ 
ers  (Revenue  Service)  and  floating 
equipment  (Revenue  Service)  (Ac- 
counu  XX-23-43  and  XX-23-44). 

These  accoimts  pertain  solely  to 
freight  service  and  contain  no  common 
expenses  for  separation  herein. 
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8  1242.45  Passenger  and  other  revenue 
equipment  (Accounts  XX.-27-45). 

Seimrate  as  particular  facts  suggest 

8  1242.46  Cosnputers  and  data  process¬ 
ing  equipment  (Accounts  XX— 27— 
46). 

If  the  sum  of  the  direct  freight  and  the 
direct  passenger  expenses  is  more  than 
50  percent  of  the  tot^  charges  to  this  ac¬ 
count  for  an  accounting  division,  sepa¬ 
rate  the  common  expenses  on  the  basis 
of  the  directly  assigned  ex[>enses  In  this 
account  for  the  accoimtlng  division  In¬ 
volved.  If  the  sum  of  the  direct  freight 
and  the  direct  passenger  expenses  does 
not  aggregate  50  percent  of  the  total 
charges  for  an  accounting  division,  the 
common  expenses  shall  be  separated  on 
the  basis  of  a  special  test.  If  common  ex¬ 
penses  exist  in  an  accounting  division  but 
the  direct  expenses  are  iq>[dicable  to  only 
one  service,  i.e,,  freight  or  passenger,  the 
common  expenses  shall  be  separated  on 
the  basis  of  a  special  test.  If  the  account¬ 
ing  is  perform^  on  a  system  basis  rather 
than  by  accoimtlng  divisions,  follow  the 
intent  of  the  above  instructions. 

§  1242.47  Machinery  (.Accounts  XX— 
27-40). 

Separate  common  expenses  on  the  ba¬ 
sis  of  the  freight/passenger  separation  of 
administration  (Accounts  XX-27-01). 

§  1212.48  Work  and  other  non-revenue 
equipment  (Accounts  XX— 27— 47). 

Separate  common  expenses  according 
to  distribution  of  common  expenses  in 
Way  and  structures — administration — 
other  (Accounts  XX-19-06). 

§  1212.49  Equipment  damaged  (Ac¬ 
counts  XX— 27— 48). 

Separate  common  expenses  according 
to  distribution  of  common  expenses  in 
machinery,  passenger  and  other  revenue 
equipment,  computer  and  data  processing 
equipment  and  work  and  other  non-reve¬ 
nue  equipment  accounts  (Accounts  XX- 
27-40,  XX-27-45.  XX-27-46.  and  XX- 
27-47). 

§  1242.50  Fringe  benefits  (Account 
12-27-00). 

Separate  common  expenses  in  propor¬ 
tion  to  the  percentage  separation  of  com¬ 
mon  salaries  and  wages  in  administra¬ 
tion  (Account  11-27-01) . 

§  1242.51  Dismantling  retired  property 
and  depreciation  (Accounts  XX— 27— 
39  and  62-27-4M)). 

Separate  common  expenses  in  propor¬ 
tion  to  the  separation  of  common  repair 
and  maintenance  expenses  associated 
with  the  particular  common  property  de¬ 
preciated  and/or  dismantled. 

§  1242..32  Lease  rentals— debit  and 
credit,  other  rents— debit  and  credit, 
repairs  billed  to  others-  credit  (.Ac¬ 
counts  31-27-00,  32-27-00,  35-27- 
00,  36-27-00,  and  40-27-98). 

Separate  common  debit  expense  ac¬ 
counts  in  proportion  to  the  separation  of 
solely  related  (freight  or  passenger  serv- 
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ice)  in  each  individusd  account.  If  there 
are  no  solely  related  expenses  or  if  the 
solely  related  expenses  are  assignable 
entirely  to  freight  or  passenger  service, 
separate  common  debit  expense  accoimts 
on  the  same  percentages  calculated  for 
the  separation  of  administration  (Ac¬ 
counts  XX-27-01) . 

§  1242.53  Joint  farilii^  mils— ^ebit 
and  credit  and  Joint  facility  debit 
and  credit  (AecounU  33-27-00,  34— 
27-00,  37-27-00  and  38-27-00). 

(a)  Solely  related  freight  and  peussen- 
ger  service  debit  expense  accounts  shall 
be  assigned  according  to  the  use  made  of 
each  facility  by  the  reporting  carrier, 
regardless  of  the  use  made  of  the  facility 
by  other  carriers.  Conrnuxi  debit  expense 
accounts  shall  be  separated  on  the  basis 
of  the  percentage  separation  of  the  sole¬ 
ly  related  expenses  in  each  individual 
account.  If  there  are  no  solely  related 
expenses  or  if  the  solely  related  expenses 
are  assigned  entirely  to  freight  or  pas¬ 
senger  service,  separate  common  ex¬ 
penses  on  the  same  percentages  calcu¬ 
lated  for  the  separation  of  administra¬ 
tion  (Accounts  XX-27-01) . 

(b)  Separate  all  common  credit  ex¬ 
pense  accounts  on  the  basis  of  the  same 
percentages  calculated  for  the  separation 
of  administration  (Accounts  XX-27-01). 

§  1242.54  Other  and  rasualUea  and  in¬ 
surance  (AceoHnix  XX— 27— 99  and 

50-27-4)0). 

Separate  common  expenses  on  the  ba¬ 
sis  of  the  percentages  calculated  for  the 
separaticMi  of  administration  (Accounts 
XX-27-01), 

Transportation — ^Train  Operations 

§  1242.55  Administralion  (Accounts 
XX-51-01). 

Separate  common  expenses  according 
to  distribution  of  common  expenses  in 
the  following  accounts: 

Engine  Crews  (XX-Sl-OS). 

Train  Crews  (XX-61-67). 

EMspatcning  Trains  (XX-61-68) . 

Operating  Signals  and  Interlockers  (XX-fil- 
59). 

Operating  Drawbridges  (XX-Sl-OO). 

Highway  Crossing  Protectl<Mi  (ZX-ei-dl). 
Train  Inspection  and  Lubrication  (XX-61- 
62). 

Loocunotlve  Fuel  (XX-61-e7). 

Electric  Power  Purchased/Produced  for  Mo¬ 
tive  Power  (XX-61-68) . 

Servicing  Locomotives  (XX-61-69) . 

Clearing  Wrecks  (XX-61-63). 

§  1242.56  Engine  crews  and  train  crews 
(Aficounts  XX— 51— 56  and  XX— 51— 
57.) 

S^iarate  common  expenses  on  the  ba¬ 
sis  of  direct  assignment  or  if  there  are 
no  directly  assignable  expenses,  separate 
oa  the  basis  of  train  hours,  including 
train  switching  hours. 

§  1242.57  Dispatching  trains  (Accounts 
XX-51-58). 

Separate  common  expenses  on  the 
basis  of  train  hours.  Including  train 
switching  hours. 


S  1242.58  Openuiag  aignala  and  inter* 
loekera,  operating  dniwbridgee*  high¬ 
way  crossing  protection  (Aceoimts 
XX-51-5971bL-51-60  and  XX-51- 
61). 

Separate  common  expenses  on  the 
basis  of  total  train  hours  (including 
train  switching  hours)  of  the  particular 
common  operating  divisions  or  track 
segment  on  which  the  ccxnmon  signals, 
interlockers,  drawbridges  and  highway 
crossings  are  located. 

§  1242.59  Train  iniipeclion  and  lubrica¬ 
tion  (Accounts  XX— 51— 62). 

Separate  common  expenses  on  basis 
of  directly  assigned  expenses.  If  there 
are  no  directly  assignable  expenses,  sep¬ 
arate  on  the  basis  of  train  miles. 

§  1242.60  1.4>comotivc  fuel,  electric 
power  purchased/produced  for  mo¬ 
tive  power  and  aervicing  iocomotivea 
(Accounts  XX-51-67,  XX-51-68 

und  XX-51-69). 

Separate  common  expenses  in  each 
account  on  basis  of  direct  expenses.  If 
there  are  no  direct  expenses,  separate 
on  the  bsisis  of  train  hours  and  way- 
switching  service  hours. 

§  1242.61  Freight  lo*>t  or  damaged— 
solely  related  (to  train)  (Aerounts 

51-51-00). 

Separate  common  expenses  on  the 
basis  of  proportion  of  the  solely  related 
expenses  assigned  to  freight  and  pas¬ 
senger  services  or  on  the  basis  of  a 
special  study. 

§  1242.62.  Clearing  wrecks  (Ae«'ounls 
XX-51-63). 

Separate  common  expenses  according 
to  specific  circumstances. 

§  1242.63  Fringe  benefits  (Aeeo«int 
12-51-00). 

Separate  common  expenses  in  propor¬ 
tion  to  the  percentage  separatkm  calcu¬ 
lated  for  the  salaries  and  wages  ac¬ 
count — administration  (Account  11-51- 
01). 

§  1242.64  Joint  facility— ^Icbit  and 
credit  (Accounts  37—51—00  and 
38-51-00). 

(a)  Solely  related  freight  and  passen- 
iser  service  debit  expense  accounts  shall 
be  assigned  according  to  the  use  made  of 
each  facility  by  the  reporting  carrier, 
regardless  of  the  use  made  of  the  fa¬ 
cility  by  other  carriers.  Common  d^it 
expense  accounts  shall  be  separated  on 
the  basis  of  the  percentage  separation  of 
the  solely  related  expenses.  If  there  are 
no  solely  related  expenses  or  if  the  solely 
related  expenses  are  assigned  entirely  to 
either  freight  or  passenger  setrlce,  sep¬ 
arate  common  expenses  on  the  same  per¬ 
centages  calculated  for  the  sepcu'atlon 

‘  of  administration  (Accounts  XX-61-01). 

(b)  Separate  common  credit  expense 
accounts  on  the  basis  of  the  percentages 
calculated  for  the  separation  of  adminis¬ 
tration  (Accounts  XX-51-4)1) . 


I  1242.65  Other  and  caaualiim  and  ht- 
aurance  (AecounU  XX— 51— 99  and 
50-51^). 

Separate  common  expenses  on  the 
basis  of  the  percentages  calculated  for 
the  separation  of  administration  (Ac¬ 
counts  XX-51-01) . 

Yard  Operations 

8  1242.66  Administration  (Accounia 
XX-52-01). 

Separate  common  expenses  according 
to  distribution  of  common  expenses  in 
the  following  accounts: 

Switch  Crews  (XX-62-S4) . 

Controlling  Operatlmia  (XX-62-e6). 

Yard  and  Terminal  Clwrlcal  (XX-62-66) . 
Operating  Switches,  Signals,  Retarders  and 
Humps  (XX-68-59). 

Locomotive  Fuel  (XX-SS-ST) . 

Servicing  Locomotives  (XX-62-S9). 
nectrlc  Powor  Purchased/Produced  for  Mo¬ 
tive  Power  (XX-6a-68). 

Clearing  Wrecks  (XX -62-63). 

§  1242.67  Switch  crews;  controlling  op¬ 
erations;  yard  and  terminal  clerical; 
locomfHive  fuel;  dectric  power  pur- 
rhascd/produced  for  motive  power; 
operating  switches,  signals,  retarders, 
and  humps;  and  servicing  locomo¬ 
tives  (accounts  XX— 52^-^,  XX— 52- 
65,  XX-52-66,  XX-52-59,  XX-52- 
67^  XX-52-68  and  XX-52-69). 

Separate  common  expenses  on  the 
basis  of  the  distribution  of  freight  and 
passenger  yard  switching  hours  in  those 
yards  common  to  both  freight  and  pas¬ 
senger  services. 

§  1242.68  Freight  lost  or  damaged — 
solely  relat^  (to  yard)  (Account 

51- 52-00). 

Separate  common  expenses  on  the  ba¬ 
sis  of  the  solely  related  freight  and  pas¬ 
senger  expenses  or  on  the  basis  of  a  spe¬ 
cial  study. 

§  1242.69  Qcaring  wrecks  (Accounts 
XX-52-63). 

Separate  common  expenses  according 
to  specific  circumstances. 

§  1242.70  Fringe  benefiu  (Account  12- 

52- 00). 

Separate  common  expenses  in  pre^r- 
tlon  to  the  percentage  separation  calcu¬ 
lated  for  the  salaries  and  wages  adminis¬ 
tration  account  (Account  11-52-01) . 

8  1242.71  Joint  facility— debit  and 
credit  (Accounts  37—52—00  and  38— 
52-00). 

(a)  Solely  related  freight  and  passen¬ 
ger  service  debit  exp^ises  accounts  shall 
be  assigned  according  to  the  use  made  of 
each  facility  by  the  reporting  carriers, 
regardless  of  the  use  made  of  the  facility 
by  other  caniess.  Common  debit  ex¬ 
penses  shall  be  separated  on  the  basis  of 
the  percentage  separation  of  the  solely 
related  expenses.  If  there  are  no  solely 
,  related  expenses  or  If  the  solely  related 
expenses  are  assigned  entirdy  to  freight 
or  passenger  service,  separate  common 
expenses  on  the  same  percentages  oal- 
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culated  for  the  separation  of  administra¬ 
tion  (Accoimte  XX-52-01). 

(b)  Separate  common  credit  expense 
account  on  the  basis  of  the  percentages 
calculated  for  the  separation  of  admin¬ 
istration  (Accounts  XX-51-01). 

§  1242.72  Other  and  ra^iuihira  and  in- 
Hiiranre  (ArrounU  XX— 52— 99  and 
50-52-00). 

Separate  common  expenses  on  the 
basis  of  the  percentages  calculated  for 
the  separation  of  administration  (Ac¬ 
counts  XX-52-01). 

Train  and  Yard  Operations  Common 

§  1242.73  Cleaning  car  inleriora  and 
freight  lo«(t  and  damaged— all  other 
(Aeeoiinis  XX— 53— 70  and  51—5.3— 
00). 

Separate  common  expenses  on  ba.sis 
of  solely  r^ated  freight  and  passenger 
expenses  or  special  study. 

§  1242.74  Adjusting  and  tranttferring 
loads,  and  ear  loading  devices  and 
grain  doors  (Aeeounts  XX— 33— 71 
and  XX-3S-72). 

These  accounts  pertain  solely  to 
freight  service  and  contain  no  common 
expenses  for  separation  herein. 

§  1242.75  Fringe  benefits  (Aeeounl  12— 
.53-00). 

Separate  common  expenses  in  propor¬ 
tion  to  the  freight/passenger  separation 
calculated  for  the  salaries  and  wages — 
cleaning  car  interiors  common  account 
(Account  11-53-70). 

Specialized  Service  Operations 

§  1242.76  Administration;  pickup  and 
dHivery,  marine  line  haul,  and  rail 
substitute  service;  loading,  unload* 
ing  and  local  marine;  protective  serv¬ 
ices  ;  freight  lost  or  damaged— solely 
related;  fringe  benefits;  casualties 
and  insurance;  joint  faacility,  and 
other  (Accounts  XX— 34— 01,  XX— 34— 
73,  XX-34-74,  XX-34-7S,  51-34- 
00,  12-34-00,  50-34-00,  37-34- 
00,  38-34-00  and  XX-34-99). 

These  accounts  pertain  solely  to 
freight  service  and  contain  no  common 
expenses  for  separation  herein. 

Administrative  Suppokt  Operations 

§  1242.77  Administration  (  A  c  r  o  u  nts 
XX-55-01). 

Separate  common  expenses  in  the 
same  proportion  as  common ,  expenses 
are  separated  in  employees  performing 
clerical  and  accounting  fxmctlons,  com¬ 
munication  systems  operations  and  loss 
and  damage  claims  processing  (Accounts 
XX-55-76.  XX-65-77  and  XX-55-78) . 

§  1242.78  Employees  performing  cleri* 
cal  and  aeconnting  functions,  and 
loM  and  damage  claims  processing 
(Accounts  XX— 5S-76  and  XX— 55- 
78). 

If  the  sum  of  the  direct  freight  and 
the  direct  passenger  expenses  Is  more 


than  50  percent  of  the  total  charges  to 
this  account  for  an  accoimting  division, 
separate  the  common  expenses  on  the 
basis  of  the  directly  assigned  expenses 
in  this  account  for  the  particultf  ac¬ 
counting  division.  If  the  sum  of  the  di¬ 
rect  freight  and  the  direct  passenger  ex¬ 
penses  does  not  aggregate  50  percent  of 
the  total  charges  for  an  accounting  di¬ 
vision,  the  common  expe^^ses  shall  be 
separated  on  the  basis  of  special  test.  If 
common  expenses  exist  In  an  accounting 
division  but  the  direct  expenses  are  ap¬ 
plicable  to  only  one  service,  i.e.,  freight 
or  passenger,  and  even  though  the  direct 
charges  are  over  50  percent  of  the  total 
charges,  the  common  expenses  shall  be 
separated  on  the  basis  of  a  special  test. 
If  the  accoimting  is  performed  om  a  sys¬ 
tem  basis  rather  than  by  accounting  di¬ 
vision,  follow  the  intent  of  the  above  in- , 
structions. 

§  1212.79  Conimuniralion  systema  op- 
rrulions  (.\ccounl*  XX— 55— 77). 

Separate  common  expenses  on  basis 
of  total  common  expense  separations  in 
the  following  administration  and  dis¬ 
patching  trains  accounts: 

Administration. 

Way  and  Structures; 

Track  (XX-lD-02). 

Bridges  and  Structures  (XX-10-03). 

Signals  (XX-19-04). 

Other  (XX-19-06). 

Eciulpment: 

Locomotives  ( XX-26-01 ) . 

Other  Equipment  (XX-27-01 ) . 

Transportation : 

Train  Operations  (XX-51-01) . 

Yard  Operations  (XX-52-01) . 

Dispatching  Train.s — Transportation  (XX- 

51-58). 

§  1242—80  Fringe  benefits  (Aeeounl  12— 
55-00). 

Separate  common  expenses  in  propor¬ 
tion  to  the  percentage  separation  calcu¬ 
lated  for  the  salaries  and  wages — admin¬ 
istration  account  (Account  11-55-01). 

§  1242.81  Joint  facility— nlebh  -and 

eredit  (Areounls  37—55—00  and  38— 
55-00). 

(a)  Solely  related  freight  and  passen¬ 
ger  service  debit  expense  accounts  shall 
be  assigned  according  to  the  use  made  of 
each  facility  by  the  reporting  carriers, 
regardless  of  the  use  made  of  the  facility 
by  other  carriers.  Ccxnmon  debit  ex¬ 
penses  shall  be  separated  on  the  basis  of 
the  percentage  separation  of  the  solely 
related  expenses.  If  there  are  no  solely  re¬ 
lated  expenses  or  If  the  solely  related  ex¬ 
penses  are  assigned  entirely  to  either 
freight  or  passenger  service,  separate 
common  expenses  on  the  same  percent¬ 
ages  calculated  for  the  separation  of  ad¬ 
ministration  (Accounts  XX-55-01). 

(b)  Separate  common  credit  expenses 
on  the  basis  of  the  percentages  calcu¬ 
lated  for  the  separation  of  administra¬ 
tion  (Accounts  XX-55-01). 


§  1242.82  Other  and  caAuallies  and  in* 
suranre  (Accounta  XX— 55— 99  and 
50-55-00). 

Separate  common  expenses  on  the 
basis  of  the  percentages  calculated  for 
the  separation  of  administration  (Ac¬ 
counts  XX-55-01). 

Operating  Expenses,  General  and 
Administrative 

§  1242.83  Offirern— -general  superinten* 
denee;  accounting,  auditing  and  fi¬ 
nance;  management  services  and 
data  proecMiing;  personnel  and  labor 
relations;  legal  and  secretarial;  re¬ 
search  and  development;  writedown 
of  uncollectible  accounts;  property 
taxes;  other  taxes  exeept  on  eor- 
porate  income  or  payrolls;  and  other 
(ArcounU  XX-63-01,  XX-63-86, 
XX-63-87,  XX-63-91,  XX-63-92, 
XX-63-94,  63-63-80,  64-63-00, 
65-63-00  and  XX-63-09). 

Separate  common  expenses  in  pnnxir- 
tlon  to  the  separation  of  all  other  com¬ 
mon  expenses  except  General  and  Ad¬ 
ministrative  Expenses. 

§  1212.84  Marketing,  sales,  and  public 
relations  and  advertising  (Aecoanta 
XX-63-88,  XX-63-89  and  XX-6S- 
93). 

Separate  each  common  expense  ac¬ 
count  on  the  basis  of  the  solely  related 
freight  and  passenger  expense  accounts. 

§  1242.85  Fringe  benefits  (.Account  12— 
63-00). 

Separate  the  common  expenses  in  pro¬ 
portion  to  the  total  common  salaries  and 
wages  expense  septu'ation  (Accounts  11- 
XX-XX)  determined  in  Section  1242.83 
and  1242.84. 

§  1242.86  Industrial  development  (.Ac¬ 
counts  XX— 61— 90). 

These  accounts  *  pertain  solely  to 
freight  service  and  contain  no  commob 
expenses  for  separation  herein. 

§  1242.87  Joint  facility— debit  and 

eredit  and  easuahies  and  insurance 
(.Accounts  37—63—00,  38—63—00  and 
50-63-00). 

Separate  the  common  expenses  in  pro¬ 
portion  to  the  total  of  all  common  ex¬ 
pense  separations  determined  in  §S  1242.- 
83  and  1242.84  above. 

Not*. — If  compilation  of  the  data  In  com¬ 
pliance  with  any  of  the  above  separation 
rules  results  In  an  undue  burden  In  account¬ 
ing  expense,  the  carrier  may  request  relief 
from  aucb  rules  by  letter  to  the  Director,  Bu¬ 
reau  of  Accounts.  If  reliable  data  can  be  de¬ 
veloped  throuj^  othwr  methods  and  proce- 
duras,  tha  oarriar  may  requaat  subatltutloa  ot 
such  methods  also  by  iattar  to  the  Director, 
Bureau  of  Accounta.  In  both  caaaa,  tha  oarriar 
abaU  support  the  request  with  full  details 

[FR  DOC.77-26S88  rued  »-g-rr;S;46  am] 
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notices 


This  ssction  of  tho  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  era  applicable  to  the  public.  Notices 
of  hearincs  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  appllcatione 
aitd  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HeaKh  Inspection  Service 

CERTAIN  STOCKYARDS  AND  LIVESTOCK 
MARKETS 

Approval 

Hie  regulations  in  9  CFR  Part  76,  as 
amended,  contain  restrictions  on  the  in¬ 
terstate  movement  of  swine  and  swine 
products  to  prevent  the  spread  of  hog 
cholera  and  other  swine  diseases.  This 
document  adds  certain  livestock  markets 
to  the  list  of  livestock  markets  approved 
for  purposes  of  the  regulaticms  on  the 
basis  of  a  determination  of  their  eligibil¬ 
ity  for  such  a^^roval  xmder  S  76.18  of 
the  regulations  and  removes  from  the 
list  certain  other  livestock  markets 
which  have  been  foimd  no  longer  to 
qualify  for  such  approval. 

The  following  livestock  markets  pre¬ 
ceded  by  an  asterisk  are  specifically  ap¬ 
proved  to  handle  any  class  of  swine  and 
those  livestock  markets  not  preceded  by 
an  asterisk  are  specifically  approved  to 
handle  slaughter  swine  only : 

A1.ABAMA 

Casey's  Selma  Stockyard,  Selma. 

*  Hodges  Stockyard,  Inc.,  Montgomery. 
Pickens  County  Livestock  Commission  Co., 

AllcevUle. 

*  Winfield  Livestock  Commission  Co.,  Win¬ 

field. 

Arkansas 

Central  Livestock  Auction,  Inc.,  Morrllton. 
Ola  Livestock  Market,  da. 

White  Livestock  Auction,  Russellville. 

OOUNUDO 

Clougherty  Packing  Oo.,  Greeley. 

Gxorgia 

B.  H.  Harrison  Livestock  Co.,  Balnbrldge. 
Miller  Livestock  Co.,  Colquitt. 

Idaho 

•Rexburg’ Livestock  Auction,  Inc.,  Rexburg. 
ILUNOZS 

'Parts  Livesotck  Sales  Co.,  Parts. 

Iowa 

*  Bowman  Order  Buyers,  De  Witt. 

•Forth  A  Bcucter,  De  Witt. 

E^ansas 

•Coffeyvllle  Livestock  Bales  Co.,  Inc.,  Ooffey- 
vlUe. 

•Concordia  Sales  Cof,  Concmxlla. 

•Clay  Center  Livestock  Co.,  Inc.,  Clay  Center. 
Pannland  Poods,  Seneca. 

•Goodland  Livestock  Comndslon  Oo.,  Ihc., 
Goodland. 

•Hays  Livestock  Market  Center,  Inc..  Hays. 

*  J.  J.  Uvegtock  Oommiislon  Co..  Mngham. 
•Mid-Kansas  SwIzm  Improvement  Associa¬ 
tion,  Hutchinson. 

•Moline  Auction  Co.,  Inc.,  Moline. 


Kentucky 

•Clark  County  Livestock  Market,  Winchester. 
Elizabeth  NFO  Reload,  Ellzsabethtown. 
•Farmers  Livestock  Marketing  Corp.,  Russell¬ 
ville. 

•NFO  Collection  Point,  Walton. 

Purchase  Reload  NFO,  Fancy  Farm 
•Good  Day  Stockyards,  Princeton. 

•Garfield  Auction  Barn,  Garfield. 

Minnesota  ‘ 

•Minnesota  Feeder  Pig  Market.  Inc.<  Morris. 
•Lewiston  Livestock  Market,  Lewiston. 
•Skelton  Feeder  Pig  Market,  Bemldjl. 
•Speldrlch  Feeder  Pig  Market,  Belgrade. 

Missouri 

•Brookfield  Livestock  Auction,  Inc.,  Brook¬ 
field. 

•Jack  Clvlls  Sales  Co.,  Inc.,  Butler. 

•McDonald  County  Sale  Co.,  Jane. 

Meyer  Livestock,  Granada. 

•Mid-West  Livestock  Market,  Inc.,  Nevada. 
•Moberly  Auction  Co.,  Inc.,  Moberly. 
•Mountain  View  Sales  Co.,  Mountain  View. 
•Platte  County  Livestock  Co.,  Platte  City. 
Richland  Livestock,  Richland. 

•Savannah  Sales  Co.,  Savannah. 

•Sumersvlllo  Livestock  Market,  Summers- 
vllle. 

•Van  Meter  Auction,  Kingsville. 

Nebraska 

•Creighton  Livestock  Market.  Inc.,  Creigh¬ 
ton. 

•Hubs  Platte  Valley  Auction,  Inc.,  Kearney. 
•Midwest  Livestock  Commission  Co.,  Inc., 
McCXx^. 

•Pawnee  Livestock  Inc.,  Pawnee  City. 

•Platte  Valley  Livestock  Auction,  Inc., 
Oertng. 

North  Carolina 

Bill  Martin,  Greensboro. 

Turner’s  Livestock,  Inc.,  Elizabeth  City. 
William  A.  Crofton  Livestock  Market,  Row¬ 
land. 

W.  H.  Homey,  Slier  City. 

North  Dakota 

•Bowman  Livestock  Auction  Market,  Bow¬ 
man. 

•Park  River  Livestock  Exchange,  Park  River. 
South  Dakota 

•Eureka  Sales  Oo.,  Eurdta. 

•Herreld  Livestock  Market,  Herreld. 

Tennessee 

•Warren  County  Livestock  Assn.,  McMinn¬ 
ville. 

ViRCINIA 

Blackstone  Livestock  Market,  Blackstone. 
Caret  Livestock  Market,  Caret. 

•Madison  Livestock  Market,  Inc.,  Madison 
mils. 

Orange  Livestock  Market,  Orange. 

•Petersburg  Livestock  Market,  Petersburg. 
Roanoke-Holllns  Stockyard,  Hollins. 

Wisconsin 

Peshtlgo  Livestock  Sides,  Peshtlgo. 

The  following  livestock  markets  are 
deleted  from  the  specifically  approved 
lists: 


Alabama 

•Hodges  Stockyard,  Inc.,  Montgomery. 

Pickens  County  Livestock  Co.,  AllcevUle. 

Florida 

•H.  S.  Camp  A  Sons,  Ocala. 

Idaho 

Rexburg  Livestock  Auction,  Inc.,  Rexburg. 

IlXJNOlS 

Paris  Livestock  Sales  Oo.,  Paris. 

Iowa 

•Marshall  County  Feeder  Pig  Association, 
Marshalltown. 

Kansas 

•Clay  Center  Livestock,  Inc.,  Clay  Center. 
•Coffeyvllle  Livestock  Sales,  Coffeyvllle. 
•Goodland  Livestock  Auction,  Goodland. 
•Haya  Livestock  Commission  Co.,  Inc.,  Hays 
•Mid -Kansas  Pig  Station.  Hutchinson. 

Kentucky 

Clinton  Livestock  Reload  Collection  Point, 
Cllnttm. 

•Garfield  Auction  Market,  Garfield. 

•Farmers  livestock  Feeder  Pig  Sale,  Mayfield. 
•Logan  County  Livestock  Market,  Inc.,  Rus- 
sMlvllle. 

Louisa  Stockyards.  Louisa. 

Nichols  Stockyard,  Mllburn. 

Smith  Livestock  Co.,  Symsonla. 

•Winchester  Stockyards,  Winchester. 

Minnesota 

•Rushford  Feeder  Pig  Tel-O- Auction,  Rnsh- 
ford. 

Mississippi 

Buckhalter  Assembly  Point,  Newhebron. 
Missouri 

De  Berry  Uveatock  Exchange,  Richland. 
Dillard  Livestock  Order  Buyer’,  Aiuvaaee. 
•Farmers  Auction  Co..  Mountain  View. 

•Linn  County  Auction,  Inc.,  BroiAfield. 
•McDonald  County  Livestock  Market,  Jane. 
•Moberly  Auction  Co.,  Moberly. 

NFO  Collection  Point,  Chlllicothe. 

•Platte  County  Sale  Co.,  Platte  City. 

Tarklo  Hog  Tards,  Tarklo. 

Tarklo  NFO  Collection  Point,  Tarklo. 
•SummersvUle  Auction  Side,  Summersville. 
•Urbans  Livestock  Auction,  Urbans. 

Nbbxaska 

•Midwest  Livestock  Co.,  McCook. 

•Pawnee  Uvestoek  Co.,  Pawnee  City. 

North  Dakota 

•Park  River  Llveatock  Sales,  Inc.,  Park  River. 
•Penfield  Auction  Yards,  Bowman. 

North  Carolina 

JAP  Livestock  Co.,  Ino.,  Fairmont. 

Robeson  Livestock  Co.,  Inc.,  Rowland. 
TumOT's  Llveetock  Market,  Elizabeth  Oty. 

PENNSYLVAjnA 

Esskay  Buying  Statlmi,  littleetown. 
•Stockton’s  Livestock  Auction,  Union  dty. 
•PwklcxnenvlUe  Sales  Stables,  Inc.,  Perklo- 
menvllle. 

South  Dakota 

•Eiireka  Livestock  OommUslon  Co.,  Eureka. 
•Herreld  Livestock  Commission  Oo.,  Herreld. 
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CHUdweU  UvMtoek.  lae.,  Jackaon. 

*M(AUnnTUl0  Area  Feeder  Pig  Sale,  McMltm* 
▼llle. 

•Weakley  County  Feeder  Pig  Sale,  Dreeden. 
Texas 

•Montgomery  County  Feeder  Pig  Sales. 
Clarksville. 

VOOINIA 

Caret- Livestock  Commission  Co.,  Caret. 
Madison  Livestock  Miu’ket,  Inc.,  Madison 
Mills. 

•Orange  Livestock  Market,  Inc.,  Orange. 
Roanoke-Holllns  livestock  Market,  Hollins. 

Wisconsin  * 

•Midwest  Livestock  Producers,  Peabtlgo. 

(Sec.  2,  32  Stat.  792,  as  amended;  secs.  4  and 
6.  23  Stat.  32,  as  amended;  see.'  1.  76  Stat. 
481;  sec.  1,  32  Stat.  791,  as  amended;  secs.  3 
and  4.  33  Stat.  1366,  as  amended;  secs.  3  and 
11.  76  SUt.  130,  132  (21  U.S.C.  111-113,  114g, 
130,  126,  126,  134b,  134f;  37  FR  28464,  28477; 
38  FR  19140).) 

Effective  date.  The  foregoing  notice 
shall  become  effective  on  Setpember  9, 
1977. 

This  action  imposes  certain  restric¬ 
tions  necessary  to  prevent  the  spread  of 
hog  cholera  and  relieves  certain  restric¬ 
tions  presently  imposed.  It  should  be¬ 
come  effective  promptly  to  accomplLsh 
its  purpose  in  the  public  interest  and  to 
be  of  maximum  benefit  to  persons  sub¬ 
ject  to  the  restrictions  which  are  re¬ 
lieved.  Accordingly,  under  the  adminis¬ 
trative  procedure  provisions  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  this  action  are  impracticable 
and  contrary  to  the  public  Interest,  and 
good  cause  is  found  for  making  this  no¬ 
tice  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  1st 
day  of  September  1977. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im¬ 
pact  Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

J.  K.  Atwell, 

Acting  Deputy  Administrator. 

Veterinary  Services. 

(FR  DOC.T7-26268  FUed  9-8-77;8:45  am] 

Soil  Conservation  Service 
BUCK  CREEK  WATERSHED,  ET  AL 
Authorization  for  Watershed  Planning 

Concerned  State  Conservationists  of 
the  Soil  Conservation  Service  have  been 
authorized  to  provide  planning  assistance 
to  local  organizations  for  the  Indicated 
watersheds.  The  State  Conservationists 
may  proceed  with  investigations  and  sur¬ 
veys  as  necessary  to  develc^  watershed 
plans  imder  authority  of  the  Watershed 
Protection  and  Flood  Prevmtion  Act. 
Pub.  L.  83-566,  and  in  accordance  with 
requirements  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  Pub.  L.  91-190. 

Persons  Interested  in  these  projects 
may  contact  the  State  Conservationists 
listed  below: 


NOTICES 

Buck  Creek  Watershed,  Covington.  County, 
Ala.,  State  Conservationist — ^William  B. 
Llngle,  Son  Conservation  Service,  Wright 
Building,  138  South  Gay  St..  P.O.  Box  311. 
Auburn,  Ala.  36830. 

Saint  David  Watershed,  Cochise  County,  Arlz., 
State  Conservatlonlat — ^Thomas  O.  Rocken- 
baugh.  Soil  Conservation  Service,  230  North 
1st  Ave.,  3006  Federal  Building,  Phoenix. 
Arlz.  86026 

Tyronza  River  Watershed,  Miss.,  and  Poinsett 
Counties,  Ark,  State  Conservationist — 
Maurice  J.  Spears,  Soli  Conservation  Serv¬ 
ice,  Federal  BuUdlng,  Room  6020,  700  West 
Capitol  St.,  PjO.  Box  2323,  Little  Rock,  Ark. 
72203. 

Track  Ditch  Watershed,  Chaffee  County, 
Colo.,  State  Conservationist — Robert  O. 
Halstead,  Soli  Conservation  Service,  Room 
313,  2490  West  26th  Ave.,  P  O.  Box  17107, 
Denver,  Colo.  80217. 

Rock  Creek  Watershed,  Cassia,  Oneida,  and 
Power  Counties,  Idaho,  State  Conservation¬ 
ist — ^Amos  L  Garrison,  Jr,  SoU  Cmiserva- 
tlon  Service,  Room  346,  304  North  8th  89., 
Boise,  Idaho  83702. 

Lower  Des  Plaines  Trlbutarloe  Watershed, 
Lake,  Cook,  Will,  and  DuPage  Coimtles, 
Ill.,  State  Conservationist — ^Daniel  E. 
Holmes,  Sou  Conservation  Service,  Federal 
BuUdlng,  200  West  Church  St,  P.O.  Box 
678,  Champaign.  Ill.  61820. 

Hacklebarney  Watershed,  Montgomery  and 
Adams  Counties,  Iowa,  State  Conservation¬ 
ist — ^WUllam  J.  Brune,  Soil  Conservation 
Service,  823  Federal  Building.  210  Walnut 
St,  Des  Moines,  Iowa  60309. 

Parkhurst  Siding  Watershed,  Aroostook 
County,  Maine,  State  Conservationist — 
Warwick  M.  Tinsley.  Jr.,  Soil  Conservation 
Service,  USDA  Building,  University  of 
Maine,  Orono,  Maine  04473. 

Stevens-Callahan  Watershed,  Lancaster,  Cass, 
and  Saunders  Coimtles,  Nebr.,  State  Con¬ 
servationist — Benny  Martin,  Soli  Conserva¬ 
tion  Service,  Federal  Building — U.S.  Court¬ 
house,  Room  346,  lincoln,  Nebr.  68608. 

Dry  Creek  Watershed,  Lincoln  Coimty,  Okla, 
State  Conservationist — ^Roland  R.  WllUs, 
S<U1  Conservation  Service,  AgrlcxUtural 
Center  Office  BuUdlng,  Farm  Rd.  and 
Brumley  St,  StUlwater,  Okla.  74074. 

Thomas-Cottonwood  Creek  Watershed,  Lake* 
County,  Greg,  State  Conservationist — Guy 
W.  Nutt,  SoU  Conservation  Service,  Federal 
Office  BuUdlng,  16th  Floor,  1220  Southwest 
3rd  Ave.,  Portland,  Oreg.  97204. 

Qulttiq>ahlUa  Creek  Watershed,  Lebanon 
County,  Pa,  State  Conservationist — Gra¬ 
ham  T.  Munklttrlck,  SoU  Conservation 
Service,  Federal  BuUdlng  and  n.S.  Comt- 
house,  Box  986,  Federal  Square  Station, 
Harrisburg,  Pa.  17106. 

Slx-MlIe  Creek  Watershed,  Brookings  and 
Deuel  Counties,  SJ>ak.,  State  Conservation¬ 
ist — -Robert  D.  Swenson,  SoU  Conservation 
Service,  239  Wisconsin  Ave.,  SW.,  P.O.  Box 
1367,  Huron,  S.Dak.  67360. 

Wolf  Creek  Watmahed,  Gibson  and  Carroll 
Counties,  Tenn,  State  Conservationist — 
Donald  C.  Bivens,  SoU  Conservation  Service, 
661  U.S  Courmouse,  NashvUls,  Tenn.  37203. 

Upper  Appomattox  River  Watershed,  Ap¬ 
pomattox,  Buckingham,  Cumberland,  and 
Prince  Edward  Counties,  Va.,  State  Con¬ 
servationist — David  N.  Grlmwood,  SoU 
Conservation  Service,  Federal  BuUdlng, 
Boom  9201,  400  North  8th  St.,  P.O.  Box 
10026,  Richmond.  Va.  23240.  ■ 

Swale  Creek  Watershed,  Klickitat  County, 
Wash.,  State  Conservationist — Galen  S. 
Bridge,  SoU  Conservation  Service,  360 
U.S.  Courthouse,  West  920  Riverside  Ave., 
Spokane.  Wash.  99201. 

Middle  Grave  Creek  Watershed,  Marshall 
Coimty,  W.  Va.,  State  Conservationist — 
Craig  M.  Right,  S<dl  Conservation  Serv¬ 
ice,  U  S  Post  Office  and  Federal  Office 
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BuUdlng,  P.O.  Bos  866,  Morgantown. 
W.  Va.  26606. 

Dated:  S^tember  2, 1977. 

(Catalog  of  Federal  Domestic  Asslstcmce  Pro¬ 
gram  No.  10.904,  Watershed  Protection  and 
Flood  Prevention  Program.) 

R.  M.  Davis, 
Administrator. 

Soil  Conservation  Service. 

(FR  Doc  77-26286  Filed  9-8-77;8:46  am] 


Rural  □ectrification  Administration 

MINNKOTA  POWER  COOPERATIVE 

Rnal  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Final  Elnvlroiimental  Impact 
Statement  in  accordance  with  SectiMi 
102(2)  (C)  of  the  National  Environ¬ 
mental  Pohey  Act  of  1969,  in  connection 
with  a  request  for  a  long  guarantee  com¬ 
mitment  frcHn  the  Rural  ElectriflcatiMi 
AdmlnlstratlOTi  for  Minnkota  Power  Co¬ 
operative  of  Grand  Forks,  N.  Dak.  This 
loan  guarantee  (xxnmltinent  will  assist 
in  obtaining  financing  to  purchase  a  30 
percent  share  in  a  new  440  MW  generat¬ 
ing  plant  to  be  constructed  near  Beulah. 
N.  Dak.,  with  associated  transmission 
facilities. 

Additional  informatiMi  may  be  secured 
on  request,  submitted  to  Mr.  Richard  F. 
Richter,  Assistant  Adn^lstrator — Elec¬ 
tric,  Rural  Electrifleatioa  A^inJstra- 
tlon,  U.S.  l5epartme9it  of  Agriculture, 
Washington,  D.C.  20250.  The  Final  En¬ 
vironmental  Impact  Statement  may  be 
examined  ^uring  regular  business  hours 
at  the  offices  of  REA  in  the  South  Agri¬ 
culture  Building.  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.,  or  at  the  borrower  address  in¬ 
dicated  above. 

Final  REA  action  with  respiect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  October  11, 1977,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ¬ 
mental  effects  and  after  the  require¬ 
ments  set  forth  in  the  National  Environ¬ 
mental  Policy  Act  of  1969  have  been  met. 

Dated  at  Washington,  D.C.,  this  8th 
day  of  September  1977. 

David  A.  Hamil, 
Administrator.  Rural  Electrifi¬ 
cation  Administration. 

(PR  Doc.77-26624  FUed  9-8-77;10:12  am] 

COMMISSION  ON  CIVIL  RIGHTS 

CALIFORNIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California  Advisory 
Committee  (SAC)  of  the  Commission 
will  convene  at  9:00  a.m.  on  September 
30, 1977,  and  will  end  at  6:00  pm.  at  the 
Biltmore  Hotel,  514  South  Olive  Street, 
Lo6  Angeles,  Calif.  90013. 

Persons  wldiing  to  attend  this  open 
meeting  should  contact  Onmnittee 
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Chairperson,  or  the  Westem  Regional 
Office  of  the  Oommlssloo,  Sia  North 
Spring  Street,  Room  1015.  Los  Angeles, 
Calif.  90012. 

The  purpose  of  this  meeting  Is  to  bring 
together  Immigration  Ezi)erts  who  can 
provide  Infmmatlon  on  Immigration  and 
naturalleatloa  law  and  the  Department's 
policies,  procedures  and  practices.  These 
Experts  win  also  analyze  problems  faced 
by  legal  aliens  and  undocumented  work¬ 
ers  with  the  Immigration  system. 

This  meeting  wU  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Conunlsslotu 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  6,1977. 

John  L  Binklet, 

'  Advisory  Committee  Martoffement 
j  Officer. 

[  IFRDoc.r7-2628a  Filed  8-6-77.8:45  am] 


HAWAII  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

,  Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  tiie  Rules  and  Regulations 
of  the  UJ3.  Commlssicm  on  Civil  Rights, 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  (SAC)  of  the  Commission 
wUl  convene  at  7  pjn.  on  September  27, 
1977,  and  end  at  9:30  pjn.  at  the  Ala 
Moana  Hotel.  451  Atkinson  Drive,  Hono¬ 
lulu,  Hawaii  96814. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Cmnmlsslon.  312  North 
Spring  Street,  Room  1015,  Los  Angeles, 
Calif.  90012. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  restructuring  of  the  Advisory 
Committee  and  to  continue  plans  for  the 
immigration  Seminar. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September 
6,  1977. 

John  I.  Binklet, 
Advisory  Committee 
ManagemetU  Officer. 

jFR  Doc.77-26283  PUed  8-«-77;8;45  %ml 

CIVIL  SERVICE  COMMISSION 

PRESIDENTS  COMMISSION  ON  WHITE 
HOUSE  FELLOWSHIPS 

Public  Availability  of  Report  of  Activities 

Pursuant  to  section  10(d)  of  the  Fed¬ 
eral  Advisory  (^munittee  Act  (Pub.  L. 
92-^463)  and  OMB  Circular  A-63  of 
March  27, 1974,  the  President’s  Commis¬ 
sion  on  White  House  Fellowships  has 
prepared  a  report  (m  its  activities  during 
fiscal  year  1977. 

The  rnwrt  is  available  for  public  In¬ 
spection  and  copying  at  the  following 
location: 


CJB.  Oiiti  Serrloe  Oenmlaaion.  President's 
Onatimlaslon  on  Whit*  House  Psilosralilps, 
IMO  ■  Street  NW..  WMlUngton,  D.C.  90416. 

Dohald  J.  Biquh, 
Advisory  Committee  Manage¬ 
ment  Officer,  VJS.  Civil  Serv¬ 
ice  Commission. 

|FR  Doc.77-2e241  FUed  9-8  77:8:46  am) 


DEPARTMENT  OF  THE  TREASURY 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Aaaignment 

Under  authority  of  section  9.20  of  Civil 
Senrlce  Rule  EC  (5  CFR  9.20) ,  the  Civil 
Service  Commlaskm  revokes  the  author¬ 
ity  of  tite  Department  of  the  Treasury 
to  fill  by  noncareer  executive  assignment 
In  the  excepted  service  the  position  of 
D^ty  Director.  Office  of  Revenue  Shar¬ 
ing,  Office  of  Deputy  Secretary,  Office  of 
the  Secretary. 

Unites  States  Civil  Seev- 
ics  COMiasSION, 

James  C.  Spbt, 

Executive  Assistant  to  the 
Commissioners. 

|Fa  Doc.r7-360«2  PUsd  9-8-77;8:45  sm] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN  STATISTICAL  ASSOCIATION 

Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (5 
UH.C.,  Appendix  I  (Supp.  V.  1975) ) ,  no¬ 
tice  Is  hereby  given  that  the  Census  Ad¬ 
visory  Committee  of  the  American  Sta¬ 
tistical  Association  will  convene  on 
September  29  and  30, 1977  at  9  am.  The 
Committee  will  meet  In  Room  2424,  Fed¬ 
eral  Building  3  at  the  Bureau  of  the 
Census  in  Sultland,  Md. 

The  Census  Advisory  Committee  of  the 
American  Statistical  Association  was 
established  In  1919.  It  advises  the  Direc¬ 
tor,  Bureau  the  Census,  on  the 
Bureau’s  programs  as  a  whole  and  on 
their  various  parts,  considers  priority 
issues  in  the  planning  of  censuses  and 
surveys,  examines  guiding  principles,  ad¬ 
vises  on  questions  of  policy  and  proce¬ 
dures.  and  responds  to  Bureau  requests 
for  opinions  concerning  its  <q;>eratlons. 

The  (Ttxnmlttee  Is  cmnposed  of  15 
members  appointed  by  the  President  of 
the  American  Statistical  Association. 

The  agenda  for  the  September  29 
meeting,  which  will  adjmim  at  6  pm.  Is: 
(1)  Ibplcs  of  current  Interest  at  the 
Bureau  of  the  Census;  (2)  review  of 
published  Bureau  revisions  to  the  Manu¬ 
facturers’  Shlpmmts,  inventories,  and 
Orders  Series;  (3)  review  of  tiie  process 
for  setting  Census  Bureau  program 
priorities;  (4)  coverage  Improvements 


for  the  1980  census;  <6)  evaluation  of 
the  Survey  of  Income  and  Education; 
and  (6)  development  of  Committee  rec¬ 
ommendations. 

The  agenda  for  the  September  30 
meeting,  which  will  adjourn  at  12:30 
pm.  Is:  (1)  Committee  discussion  of 
recommendations;  (2)  progress  report 
on  the  National  Science  Foundation — 
American  Statistical  Association — Cen¬ 
sus  Bureau  Program  to  Bnprove  the  So¬ 
cial  Scl«ice  Data  Base;  (3)  progress  re¬ 
port  on  the  new  Census  programs  for 
fuels  and  energy;  (4)  professional  audit 
review  team  for  the  Federal  Govern¬ 
ment’s  energy  conservation — progress 
r^xxt;  (5)  Census  Bureau  responses  to 
prior  Committee  recommendations,  and 
the  status  of  specific  Bureau  activities 
described  at  earlier  Committee  meetings; , 
and  (8)  recommendations,  plans,  and 
suggested  agenda  Items  for  the  next 
meeting. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  and  a  brief  period  wUl  be  set  aside 
on  September  30  tor  public  comment 
and  questimis.  Extensive  questions  or 
statements  muA  be  submitted  in  writ¬ 
ing  to  the  Committee  Control  Officer 
at  least  3  days  priCH*  to  the  meeting. 

Persons  wlshl^  additional  Informa¬ 
tion  concerning  this  meeting  or  who 
wish  to  submit  wrlttoi  statements  may 
contact  the  Committee  Control  Officer. 
Mr.  James  L.  O’Brien,  Assistant  Chief. 
Statistical  Research  Division,  Bureau  of 
the  Census,  Room  3673.  Federal  Build¬ 
ing  3.  Sultland.  Md.  (mall  address : 
Wash^ton,  D.C.  20233) ;  telephone  301- 
763-5350. 

Manuel  D.  Plotkin, 
Director,  Bureau  of  the  Census. 

Septxmbeb  6.  1977. 

fFR  Doc.77-2e303  FUed  9  8-77;  8  :45  am  I 


Domestic  and  International  Business 
Administration 

SUBCOMMITTEE  ON  EXPORT  ADMINIS¬ 
TRATION  OF  THE  PRESIDENTS  EXPORT 
COUNaL 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  C?oinmlttee  Act  (5  U.S.C. 
App.  1  (Sui>p.  V,  1975) ) ,  notice  is  hereby 
given  that  a  meeting  of  the  Subcommit¬ 
tee  on  Export  Administration  of  the 
President’s  Export  Council  will  be  held 
on  Friday,  September  30,  1977,  at  9:00 
a.m.,  in  Room  4830  of  the  Department  of 
Commerce,  WaMilngton,  D.C. 

The  Subc<xnmlttee  on  Export  Admin¬ 
istration  Iras  Initially  established  on 
June  1, 1976.  On  January  6. 1977.  the  As¬ 
sistant  Secretary  for  Administration  ap¬ 
proved  the  recharter  and  extension 
through  Deconber  31,  1978,  of  the  Sub¬ 
committee.  pursuant  to  the  provisions  of 
Section  3  of  Executive  Order  11753  (De- 
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cember  20. 1973).  as  extended  by  Section 
Hk)  of  EJxecutlve  Order  11948  (Decem¬ 
ber  20.  1976) .  and  the  Federal  Advisory 
Committee  Act. 

The  Subcwnmlttee  advises  the  Secre¬ 
tary  of  Commerce  on  msdterB  pertinent 
to  those  portions  of  the  Export  Adminis¬ 
tration  Act  of  1969.  as  amnided  (50 
U.S.C.  App.  2401  et  seq.)  that  deal  with 
united  States  poUcy  of  encouraging  trade 
with  all  coimtrles  with  which  the  United 
States  has  diplomatic  or  trading  ra¬ 
tions  and  of  (xmtroUing  trade  for  na¬ 
tional  security  and  foreign  policy  reasons. 

The  Subcommittee  meeting  agenda  has 
seven  i>arts: 

Oenerai.  Session 
0:00-10:30 

I.  nuflnlsbed  business:  Demo  Policy;  Mac- 
Atoj  Bepmrt;  Service  Licenses;  Bucy  Beport; 
Brief  Explanation  at  tlie  Expert  Adminis¬ 
tration  Amendments  of  1977;  SlmpUfloatlon 
A  Olariacatlon  ^of  Export  Administration 
BegulatloDs. 

n.  Future  Agenda  Topics. 

TTT  Panel  Presentation  on  National  Se- 
ourlty  &  Foreign  Policy  Export  CJontrols. 

'  TV.  Other  Business. 

(Coffee  Break) 

ExEcunvx  Session 
10:46-4:00 

V.  DUiousslon  of  Panel's  Presentation. 

(Lunch) 

VI.  Update  on  COCOld  List  Review  Prep¬ 
arations. 

vn.  Discussion  of  Technology  Transfer 
Control  Policy. 

Ihe  General  Session  is  open  to  the 
public.  To  the  extent  time  permits,  mem¬ 
bers  of  the  public  may  present  oral  state¬ 
ments  to  the  Subcommittee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  Agenda  Items  V.  VI 
and  vn.  the  Assistant  Secretary  for  Ad¬ 
ministration.  with  the  concurrence  of 
the  delegate  of  the  Oenerai  Counsel, 
formally  determined  on  January  11. 
1977.  purstiant  to  section  10(d)  of  the 
Feder^  Advisory  Committee  Act.  as 
amended  by  section  5(c)  of  the  Govern¬ 
ment  In  the  Sunshine  Act  (Pub.  L.  94- 
409),  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be  ex¬ 
empt  from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to  (g)en 
meetings  and  public  participation  there¬ 
in,  because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b  (c)  (1).  Such  matters  are  specifical¬ 
ly  autiiorized  under  criteria  established 
by  Executive  Order  11652  to  be  kept 
secret  in  the  Interest  of  the  national 
defense  or  foreign  policy.  Materials  to 
be  reviewed  and  discussed  by  the  Sub¬ 
committee  during  the  Executive  Session 
of  the  meeting  have  been  properly  classi¬ 
fied  under  the  Executive  Order.  All  Sub¬ 
committee  members  have  appropriate 
security  clearances. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Subcommittee  on  Export  Admin¬ 
istration  of  the  Presidoit’s  Export  Coun¬ 
cil  is  printed  at  42  FTt  3011  (January  14. 
1977) . 


Copies  of  the  minutes  of  the  Oenerai 
Session  will  be  available  upon  written 
request  addressed  to  Mr.  Lawrence  J. 
Brady.  Deputy  Director,  Office  of  Ex¬ 
port  Administration,  Room  1886-C,  n.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

For  further  information,  contact  Mr. 
Brady  either  in  writing  at  the  address 
shown  above  or  by  telephone  at  202-377- 
4188. 

Dated:  September  1. 1977. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Domestic  Commerce. 

1  PR  Doc  77  26068  Piled  9-6-77;  8: 46  am] 


Maritime  Administration 

LIST  OF  FREE  WORLD  AND  POLISH  VES¬ 
SELS  ARRIVING  IN  CUBA  SINCE  JAN¬ 
UARY  1.  1963 

Notice 

The  National  Security  Action  Memo¬ 
randum  No.  220,  dated  February  6.  1963, 
which  prohibited  the  shiimient  of  U.S. 
Government-owned  or  financed  cargoes 
from  the  United  States  on  foreign  flag 
vessels  If  such  vessels  had  called  at  a 
Chiban  ix>rt  on  or  after  January  1.  1963, 
was  rescinded  by  the  National  Security 
Council  effective  June  10, 1977. 

In  accordance  with  this  action,  the  list 
of  free  world  and  Poli.sh  vessels  arriving 
in  Chiba  since  January  1, 1963,  as  noticed 
in  the  Federal  Register  issue  of  Febru¬ 
ary  28,  1963  (28  FR  2011),  and  subse¬ 
quent  notices,  is  hereby  discontinued. 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated  •  September  1, 1977. 

Robert  J.  Blackwell, 
Assistant  Secretary  for 
Maritime  Affairs. 

(PR  Doc  77  26265  Piled  9-8-77; 8: 46  am] 


[Docket  No.  8-677] 

STATES  STEAMSHIP  CO. 

Application 

Notice  is  hereby  given  that  States 
Steamship  Co.  has  applied  for  written 
permission  from  the  Maritime  Adminis¬ 
tration  under  section  805(a)  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended. ‘for 
the  carriage  of  passengers  between  Cali¬ 
fornia  and  Hawaii.  Such  written  permis¬ 
sion  will  be  required  in  the  event  a  new 
long-term  operating-differential  subsidy 
contract  is  concluded  between  States  and 
the  Maritime  Subsidy  Board,  which  long, 
term  contract  has  been  the  subject  of 
hearing  before  the  Board  In  Docket  S- 
447. 

States  has  also  applied  for  a  ^ort- 
term  Interim  contract  as  descfibed  in  the 
Federal  Register  of  August  26,  1977  (42 
FR  43112).  In  the  event  such  a  short¬ 
term  contract  application  is  granted, 
written  permlssloa  for  the  above- 
described  domestic  service  will  be  re¬ 
quired  under  section  805(a). 


As  information,  all  of  the  vessels  of 
States,  both  RO/RO  and  C4  types,  have 
capacity  for  carrying  12  passengers  each. 

Interested  pa^es  may  inspect  the 
foregoing  application  in  the  Ofi^  of  the 
Secretary.  Maritime  Administration. 
Room  No.  3099B.  Department  of  Com¬ 
merce  Building,  Fourteenth  and  E  Streets 
NW.,  Washington.  D.C.  20230. 

Any  person.  Arm,  or  corporation  hav¬ 
ing  any  Interest  (within  the  meaning  of 
section  805(a))  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805^)  and  desiring  to  sutHnlt 
comments  or  views  concerning  the  appli¬ 
cation  must,  by  close  of  business  on 
Sept.  19,  1977  file  same  with  the  Secre¬ 
tary,  Maritime  Administration,  in  writ¬ 
ing,  in  triplicate,  together  with  petltkm 
for  leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in¬ 
terest,  and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Admin¬ 
istration  will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  secticxi  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi¬ 
dence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or  Inter¬ 
coastal  service,  or  (b)  would  be  prejudi-^ 
clal  to  the  objects  and  policy  of  the  Act 
relative  to  domestic  trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidies  (ODS)) 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  September  6,  1977, 

James  S.  Dawson,  Jr.,. 

Secretary. 

[FR  Doc.77-26364  Piled  9-8-77;8:45  a.m] 


COMMITTEE  FOR  THE  IMPLEMENTA¬ 
TION  OF  TEXTILE  AGREEMENTS 

TEXTILE  CATEGORY  SYSTEM 

AGE24(jy :  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements. 

ACmON:  Amending  Textile  Category 
System. 

SUMMARY:  The  Textile  Category  Sys¬ 
tem,  published  in  the  Federal  Register 
on  August  10,  1977,  is  hereby  amended 
by  the  changing  of  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
numbers  382.0403  and  382.7805.  Body 
Suits,  from  Category  639,  Knit  Shirts 
and  Blouses,  Women’s,  Girls’  and  In¬ 
fants’  to  Category  659,  Other  Apparel. 
These  changes  are  necessary  to  provide 
desired  uniformity  in  the  system.  The 
Textile  Category  System  is  used  in  the 
bilateral  textUe  agreements  negotiated 
with  other  countries  under  the  Arrange- 
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meui  Regarding  International  Trade  In 
TextUea.  Hecttit  negotiations  under  this 
Arrangement  revealed  that  the  placing 
of  man-made  fiber  body  suits  In  Category 
639  was  Inconsistent  with  the  placement 
of  cotton  body  siilts  which  were  placed 
in  Category  359.  Cotton  Body  suits  are 
not  Identified  specifically  Ih  the  TSUSA 
and  are  grouped  In  TSUSA’s  which  In¬ 
clude  certain  other  knit  wearing  apparel. 
Full  descriptions  of  the  TSUSA  numbers 
covered  by  this  notice  are  available  In 
the  TSUSA. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Leonard  A.  MoUey,  Director.  Trade 
Analysis  Division,  Office  of  Textilea, 
US.  Department  of  Commerce.  Wash- 
ingtmi,  D.C.  20230  (202-377-4212) . 

Arthur  Garel. 

Acting  Chairman,  Committee 
tor  the  Implementation  of 
Textile  Agreements.  VJ5.  De¬ 
partment  of  Commerce. 

[FR  DOC.77-2S274  FUed  9-8-77:8:46  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
I  PROCUREMENT  UST  1977 
Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION:  Proposed  additions  to  proctire- 
ment  list. 

SUMMARY:  ITie  Committee  has  re¬ 
ceived  proposals  to  add  to  Procurement 
List  1977  a  commodity  to  be  produced  by 
and  a  service  to  be  provided  by  work¬ 
shops  for  the  blind  or  ottier  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE;  October  12.  1977. 

ADDRESS :  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street,  North, 
Suite  610.  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher  (703-557-1145) . 

SUPPLEMEOTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2),  85  Stat.  77. 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entities  of  the  Fed¬ 
eral  Government  will  be  required  to 
procure  the  commodity  and  service  listed 
below  from  workshops  for  the  blind  or 
other  severely  handicapped. 

It  Is  proposed  to  add  the  following 
commodity  and  service  to  Procurement 
List  1977,  November  18,  1976  (41  FR 
60975) : 


ClaM599* 

Circuit  Card  AaaMnbly.  6999-00-111-4967. 

U0  97U 

OroundB  Ualntenanoe,  Fort  Ord,  Calif.  For 
areas  1  ttim  34  only. 

C.  W.  Flktchxb, 
Executive  Director. 
|FR  Doc  77-86270  rUwl  9-8-77:8:46  an] 


PROCUREMENT  UST  1977 
Proposed  Deletions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handl- 
ciuiHiod. 

ACTION:  Proposed  deletions  from  pro¬ 
curement  list 

SUMMARY:  The  Committee  has  re¬ 
ceived  proposals  to  (Mete  from  Procure¬ 
ment  List  1977  a  commodity  produced 
by  and  services  provided  by  workshops 
for  the  blind  or  other  severely  handi¬ 
capped 

CX>MMENT8  MUST  BE  RECEIVED  ON 
OR  BEFORE:  October  12.  1977. 

ADDRESS :  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher  (703-557-1145). 

SUPPLEMENTARY  INFORMATION: 
This  notice  Is  published  pursuant  to  41 
UB.C.  47(a)(2).  85  Stat  77. 

It  Is  proposed  to  delete  the  following 
commodity  and  services  from  Procure¬ 
ment  List  1977,  November  18.  1976  (41 
PR  50975) : 

Class  6S32 

Cap,  Operating,  Surgical.  6632-09-543-7378. 
SIC  0972 

Grounds  Maintenance,  Federal  Aviation  Ad¬ 
ministration,  Palmdale,  Calif. 

SIC  7699 

Repair  and  Maintenance  of  Adding  Machines 
and  Calculators,  For  the  following  loca¬ 
tions;  1515  Broadway,  32  Old  Slip,  26  Fed¬ 
eral  Plaza  and  UJS.  Customs  at  6  World 
Trade  Center.  New  Twk,  N.T. 

C.  W.  Fletcher, 
Executive  Director. 
JFR  Doc  77-26271  Filed  9-6-77:8:46  ami 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

The  following  is  a  list  of  environmen¬ 
tal  impact  statements  received  by  the 
Coimcil  cm  Envinmm^tal  Quality  from 
August  29  through  September  2.  1977. 
The  date  of  receipt  for  each  statemoit 
Is  noted  in  the  statement  summary.  Un¬ 


der  Council  Guidelines  the  minimum 
period  for  public  review  and  comment  on 
draft  envlronmcfital  Impact  statements 
Is  forty-five  (45)  days  from  this  Fxderal 
Rbcjistex  notice  of  availability.  (October 
24. 1977.)  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  Is  made  available  to  the 
Council  and  to  commenting  parties. 

Copies  of  Individual  statments  are 
avalliUble  for  review  fnxn  the  originat¬ 
ing  agency.  Back  (x^les  are  also  avail¬ 
able  at  10  cents  per  page  from  the  En¬ 
vironmental  Law  Institute,  1346  Connec¬ 
ticut  Avenue,  Washington,  D.C.  20036. 

Depari^int  or  Agriculture 

Contact:  Mr.  KrreU  Deck.  Coordinator,  En¬ 
vironmental  Quality  Actmuea,  VS.  Depart¬ 
ment  of  Agriculture,  Room  807A,  Washington, 
D  C.  20360  (208-447-6887). 

rARMnS  ROME  ADMINISTRATION 

Draft 

Megan  Belgbta,  Proposed  PUt.  Kitsap 
County.  Wash.,  S^temher  1:  The  proposed 
action  la  a  request  to  subdlvlds  46  acres 
of  wooded,  undeveloped  land  Into  148  lota  for 
Ringle-faiully  deteobad  dwelling  units.  The 
property  Involved  In  the  proposed  plat  Is 
approximately  <ma  mile  from  the  unincor¬ 
porated  community  of  Miancheeter  and  fronts 
on  the  w«8t  Mda  of  OaMfomla  Avenue  north 
of  Polk  Street.  Adverae  effects  Include  the 
clearing  of  trees  for  roadway  and  residence 
construction,  and  the  destruction  of  wildlife 
habitat  caused  by  vegetation  removal.  (ELR 
Order  No.  71016.) 

% 

POaEST  SERVICE 

Draft 

MRumelle-Sallne  Unit  Plan,  Ouachita  Na¬ 
tional  Forest,  Ferry,  Saline,  and  Garland 
Oounilss,  Ark.,  August  SO:  The  proposed 
action  Is  to  manage,  administer,  and  utUlze 
the  toieat  resouroes  of  the  Maiunelle-Sallne 
Unit,  Ouachita  National  Forest,  from  Octo¬ 
ber  1,  1976  to  September  30,  1986  In  accord¬ 
ance  with  the  management  direction  In  the 
Maumelle -Saline  Unit  Plan.  This  plan  covers 
66,690  aeres  of  National  Forest  land  located 
on  the  Winona  and  Jeaslevllle  Etanger  Dis¬ 
tricts.  Major  actions  include  regeneration 
cutting  on  6,800  acres  In  pine  working 
group:  construction  of  6  miles  of  new  road, 
reconstruction  of  42  miles  and  restoration  of 
104  miles  of  existing  roads;  and  construction 
of  11  ftunlly  camping  units  and  1  group  unit 
at  Lake  Svlvla  Recreation  Area.  (ET.R  Order 
No.  71070.) 

Final 

Allegheny  National  Forest  Timber  Manage¬ 
ment  Plan,  several  counties  In  Pennsylvania, 
August  29 ;  Propoaed  la  the  eatablisbment  of 
a  new  8-year  tlmher  management  plan  for 
the  Allegheny  National  Forest,  Pennsylvania, 
for  the  period  July  1.  1976  through  June  30, 
1984.  As  a  result  of  the  sell  i»ogram  portion 
of  the  plan,  an  estimated  66  MCcf  (40  MMBF) 
of  aawtlmber  and  84  MCcf  (106  M  cords)  of 
pulpwood  per  year  will  be  harvested.  Timber 
management  aotivltlea  may  affect  air  and 
water  quaUty  and  soil  will  bs  subjectsd  to 
erosive  forces.  Other  negative  Impacte  Inctuda 
alteration  of  landsoapa  and  the  loss  of  some 
roadleas  areas.  Oomments  mads  by:  DOS, 
U8DA.  KPA.  State  and  local  agendas  and 
Interest  groups.  (BUt  Order  No.  71062.) 

Ftands  Marlon  National  Forest  Land  Man¬ 
agement  Plan,  Berkeley  and  Gbadsatan 
Oountlea,  8.C.,  August  29:  The  proposed 
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action  IB  tha  ImplemantaMoin  of  a  ten  jeer 
management  plan  for  the  a4&.4ia  acre  Pranele 
Marton  National  Foraet  In  Booth  Carolina. 
The  plan  pcoeldea  for  aultahia  publto  aeoeas 
aa  wan  aa  auatalned  yield  of  tlmtoar  through 
aUnoultural  aottrltloa.  Adreraa  affaota  In¬ 
clude  aoU  oompactlon,  alaual  changea  pe- 
nodto  lowered  air  quality,  tnoreaaed  nolaa 
lerala  and  Impacta  related  to  limited  uaa  of 
peetloldeB.  Oommenta  made  by:  U8DA.  COB, 
EPA.  DOI,  State  agenclea,  oonoemed  groupa. 
and  Indlvlduala.  (EUt  Order  No  71064  ) 

Supplement 

Central  Nevada  Unit,  Tolyabe  National 
Foraat  (B-1),  aeveral  countlea  in  Nevada, 
Auguat  39:  Tbia  atatement  aupplementa  an 
EIS  filed  with  CEQ  in  1976.  The  Tolyabe 
Chapter  of  the  Sierra  dub  and  the  Prlenda 
of  Nevada  Wlldemeaa  requeatcd  reconsidera¬ 
tion  of  the  decision  to  Implement  the'  land 
use  plan  regarding  areas  not  selected  for 
wlldernaaa  study.  This  atatement  lnv<dveB  the 
reconsideration  of  the  wlldemeaa  study  area 
alternative.  After  re-inventory  and  re- 
evaluation,  two  additional  wUdemeaa  study 
areas  have  been  recommended.  These  are  lo¬ 
cated  adjacent  to  the  Are  Dome  and  Arc 
Dome  Extension  Wlldemeaa  Study  Area,  and 
provide  an  undeveloped  foreground  for  these 
areas.  (ELK  Order  No.  71053.) 

BURAI.  XLXCTminCATTOW  AnMINTSTRATTON 

Final 

Oameroo  Coal  Mine,  New  Mexico,  McKinley 
County,  N.  Mex..  August  39:  Proposed  la  the 
development,  by  Arlaona  Electric  Power 
Cooperative.  Inc.,  of  8,011  acres  of  land,  lo¬ 
cated  iqiproxlmately  3  miles  northwest  of  the 
Olty  of  Oallup,  as  a  coal  stUpmlne  facility. 
Associated  with  the  mine  will  be  a  prc^Kwed 
coal  washing  plant' with  associated  settling 
and  freshwater  holding  ponds,  coal  loadout 
facility.  3.1  mile  railroad  spur,  lie  one- 
hundred-ton  eoal  railroad  cars,  shops  and 
offices,  deepwater  well,  haul  roads,  and  sub¬ 
station.  Adverse  effects  Include  (Uaturbancee 
to  topography,  soils,  air  quality,  and  archae¬ 
ological  resources.  Comments  made  by:  DOI, 
USDA.  EPA.  DOT,  and  State  agencies.  (ELR 
Order  No.  71063.) 

son.  CONSERVATION  SERVICE 

Draft 

Southeast  Choctawhatchee  River  Water¬ 
shed.  Dale,  Houston,  and  Geneva  Counties, 
Ala..  September  1:  Propceed  Is  a  project  for 
watershed  protection,  land  stabilization,  and 
reorsatlim  to  be  Implemented  under  author¬ 
ity  of  the  Watershed  Protection  md  Flood 
Prevention  Act.  Tbe  planned  works  of  Im¬ 
provement  Include  accelerated  conservation 
land  treatment,  critical  area  treatment  and 
roadside  stabilization,  atahlllwatlon  of  about 
609  gullies,  and  constniotlaii  of  a  780-aere 
single-purpose  recreatkm  lake  and  recrea¬ 
tional  faollltlaa.  Tbe  project  will  reduce 
erosion  and  Improve  scenic  and  aesthetic 
qualities  of  the  watershed.  Adverse  Impacts 
Include  Increased  air  and  water  pollution 
during  project  construction.  (ELR  Order  No. 
71066.) 

Final 

Marshyhope  Creek  Watershed.  Maryland 
and  Delaware,  September  3:  Proposed  Is  tbe 
Implementation  of  a  plan  for  watershed  pro¬ 
tection,  flood  prevention,  and  drainage  for 
Kent  and  Sussex  Counties,  Delaware,  and 
Carolina  and  Dorchester  Counties.  Maryland, 
to  be  Installed  by  the  local  q>onsors  with 
Federal  assistance.  The  project  consists  of 
land  treatment  measures  of  104,798  acres  and 
about  360  miles  of  mulU-purpcse  channel 
work.  Adverse  effects  include  the  drainage  of 
iq>pro>bh«My  1400  acres  sf  type  1  end  ^pe 
•  — tlsnds  and  7B  acres  ot  7  wetlands 
Immediately  adjacent  to  the  channels.  Grass¬ 


land  win  be  decreased  by  3,380  acres.  Gem- 
raants  mads  by:  DOO,  HEW,  DOK.  EFA,  AHP, 
•Cate  and  lo^  agenolas.  (EXA  Order  No. 

uoeo.) 

Department  or  Com  msecs 
orrics  or  coastal  eons  mawaosmskt 

Contact:  Dr.  William  Aron,  Director,  Office 
of  Ecology  and  Environmental  Oonserva- 
tlon,  NOAA.  Room  6813,  Department  of  Oom- 
merce,  Washington.  DC.  20230  (202-377- 
5181). 

Final 

Rookery  Bay  Estuarine  Sanctuary,  Collier 
County,  Fla.,  August  29:  The  proposed  action 
la  to  award  a  grant  to  the  State  of  norlda  to 
acquire,  develop,  and  operate  an  estuarine 
Ranctuary  In  Rookery  Bay.  Boundaries  of  tbe 
existing  6,400  acre,  privately  maintained 
Rookery  Bay  Sanctuary  would  be  expanded  to 
Include  adjacent  mangrove  and  upland 
transitional  areas  resulting  In  about  8,600 
acres  of  land  and  water  understate  oontroL 
The  action  may  result  In  potential  conflicts 
between  the  sanctuary  and  adjacent  owners 
in  terms  of  drainage  projects,  mosquito  con- 
tnd  activities,  and  restrictions  Imposed  by 
scientific  research.  Comments  made  by: 
USDA.  USAF,  HUD,  DOI.  NRC,  GSA.  DOC. 
and  environmental  groups.  (ELR  Order  No. 
71066.)  , 

Department  or  Defense 

ARMT 

Contact:  George  A.  Cunney,  Jr.,  Acting 
Chief,  Environmental  Office,  Office  of  the  As¬ 
sistant  Chief  of  Engineers,  Department  of 
the  Army,  Room  1E676,  Pentagon.  Washing¬ 
ton,  D.C.  30310,  (202-694-4269). 

Final 

Roidiy  Mountain  Arsenal,  Pilot  Contain¬ 
ment  Operations,  Adams  County.  Colo..  Au¬ 
gust  29:  Tbe  proposed  action  Is  tbe  con¬ 
struction  and  operation  of  a  pilot  system  for 
contaminated  ground-water  containment  at 
Rocky  Moimtain  Arsenal.  Ccdmwdo.  Tbe  pro¬ 
posed  system  consists  of  a  ground-water  col¬ 
lection  subsystem,  a  water  purlflcatlon  sub¬ 
system,  and  a  ground-water  recharge  sub¬ 
system.  Ibis  will  be  the  first  step  taken  to¬ 
ward  compliance  with  Cease  and  Desist  Or¬ 
ders  Issued  by  the  State  of  Colorado  against 
Rocky  Mountain  Arsenal.  Alternatives  to  the 
action  Include  no  action  and  delayed  action. 
Comments  made  by:  HEW.  DOI.  EPA.  State 
and  local  agencies.  (ELR  Order  No.  71064.) 

Department  of  Defense 

Final 

Bold  Eagle  78 — Joint  Readiness  E^rcise, 
Florida,  September  3:  Proposed  Is  tbs  exsou- 
tlon  of  Bold  Eagle  78.  a  Joint  Readlnem  ESx- 
erclse,  at  the  EgUn  AFB  Test  Range  Complex 
from  Oot.  94  to  Oct.  80,  1977.  Tbe  objectives 
are  to  exercise  and  evaluate  the  planning  and 
execution  of  an  air  superiority  campaign; 
stratsglo  deployment  and  tactical  employ¬ 
ment;  and  the  planning  and  use  of  electronic 
warfare  to  fwnetrate  air  defense  systems.  Ad¬ 
verse  Impacts  Include  Increased  air  contam¬ 
ination  through  use  at  eiqiloslves.  damage  to 
underbrush  and  habitat  caused  by  tradi  ve¬ 
hicle  operations,  and  disturbance  of  the  Red- 
Coduded  Woodpedcer  and  Okaloosa  Darter, 
both  endangered  species.  Comments  made 
by:  DOI.  USDA.  DOC,  HEW.  DOT.  EPA.  State 
and  local  agencies.  (SLR  Order  No.  71091.) 

Department  or  Defense 

ARMT  CORPS 

Contact:  Dr.  C.  Grant  ASh,  Office  of  En¬ 
vironmental  Policy  Department,  Attention: 
DAEN-CWR-P.  Office  of  the  Chief  oi  Engi¬ 
neers,  UB.  Army  Corps  of  Engineers.  1900 


4S3S» 

iBdepsndenoe  AventM  SW.,  Washington,  D.C. 
30314,  (202-60t-«n6). 

Draft 

Dlekey-ljlneoln  School  Lakes,  Maine/Can¬ 
ada,  Aroostook  County,  Maine,  August  31; 
Proposed  Is  tbs  eoustr  action  of  a  comblna- 
tton  bydroelectrle,  flood  control,  and  recrea¬ 
tion  project  In  northern  Maine  along  the  St. 
J<Am  River.  Two  earth-filled  dams  would  tm- 
poimd  7.7  million  acre  feet  of  water  at  maxi¬ 
mum  pool  heights;  five  dikes  would  be  con¬ 
structed  to  prevent  flowage  to  other  water- 
sheds.  The  project  would  provide  830,000  KW 
of  electric  capacity  and  19  billion  kwh  an¬ 
nually  of  peaking  energy  and  363  million 
kwh  annually  of  Intermediate  range  energy 
to  tbe  New  England  system.  Advene  effects 
Include  relocation  of  161  families  In  tbe  proj¬ 
ect  area.  (New  England  Division.)  (ELR  Or¬ 
der  No.  71083.) 

Jarvis  Creek  Navigation  Improvements. 
Northumberland  Coimty,  Va..  August  31: 
Proposed  Is  tbe  Improvement  of  navigation 
at  Jarvis  Creek  by  dredging  a  channel  about 
3,000  feet  long  with  a  bottom  width  of  80 
feet  and  total  depth  of  10  feet.  Approxi¬ 
mately  44,000  cubic  yards  of  highly  organic 
marine  silts  and  clay  will  be  removed  by  hy¬ 
draulic  pipeline  dredge  and  disposed  of  In  a 
10-acre  confined  upland  site.  Adverse  effects 
include  displacement  and  extirpation  of  the 
flora  and  fauna  of  1  10-acre  terrestrial  area, 
and  Increased  suspended  solids  during  dredg¬ 
ing  with  potential  for  decreased  dlsRolved 
oxygen.  (Norfolk  District.)  (ELR  Ordey  No. 
71080.) 

Supplement 

Trexler  Lake  Project  (S-8).  Lehigh  County. 
Pa.,  September  1:  This  statement  supple¬ 
ments  a  final  EIS  filed  with  CEQ  In  1078.  Pro¬ 
posed  Is  an  earth  and  rookflU  emhankment 
130  feet  high  at  the  maximum  section.  The 
dam  would  have  a  surface  area  of  1,320  acres 
and  extend  about  8.6  miles  upstream  when 
filled  to  the  top  of  the  conservation  pool.  Re- 
locatlmi  of  3A  miles  of  roads,  as  well  as  power 
and  telephone  lines  would  occur.  The  recrea¬ 
tion  plan  Includes  four  public  access  recrea¬ 
tion  areas  along  the  lake.  Adverse  effects  In¬ 
clude  modification  of  the  present  environ¬ 
mental  setting,  the  conversion  of  8.6  miles  of 
free-flowing  stream  to  slack  water,  the  ac¬ 
quisition  of  60  poroent  of  Lowhlll  Township, 
and  the  loss  of  productive  farmland.  (ELR 
Order  No.  71086.) 

Environmental  Protection  Agenct 

Contact:  Please  refer  to  the  separate 
notice  published  KPA  in  this  issue  of 
the  Federal  Rscister  for 'the  t^ipro- 
priate  EJPA  contact. 

Draft 

North-Central  Ocean  Basin  Wastewa¬ 
ter  Facility,  Worcester  County  Md.,  Au¬ 
gust  29:  Pn^x)8ed  Is  a  regional  wastewa¬ 
ter  treatment  facility  for  the  North-Cen¬ 
tral  Ocean  Basin  area,  Maryland.  The 
project  consists  of  four  major  compo¬ 
nents  :  Expansion  of  the  Ocean  C^ty  sew¬ 
age  treatment  plan  (8TF)  from  a  ca¬ 
pacity  of  12  to  20.5  mgd.,  construction  of 
a  8.9  mgd.-capacity  Mainland  STP  near 
West  Ocean  City,  installation  of  a  re¬ 
gional  Interceptor  system,  and  local 
wastewater  treatment  and  disposal.  The 
Ocean  City  facility  would  receive  waste- 
water  only  from  Ocean  City.  ITie  service 
area  of  the  West  Ocean  City  facility 
would  include  West  Ocean  City,  Berlin. 
the  community  of  Ocean  Pines  and  ex- 
tensive  areas  alimg  ^  major  hl^waya 
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NOTICES 


In  the  proposed  eervlee  area.  (Region 
m.)  (SLR  Order  Na  71060.) 

Martha’s  Vineyard  Water  Quality  Plan. 
Massachusetts,  August  29:  Proposed  Is  a 
watw  CPiallty  management  plan  for  Mar¬ 
tha’s  Vineyard,  Massachiisetts.  ’Ihe  iHt>- 
gram  has  been  developed  to  protect  the 
Island’s  waters  in  three  areas  of  ccmcem: 
The  protection  of  the  groundwater  and 
its  recharged  areas;  the  protection  of 
coastal  waters  Including  harbors  and 
areas  of  shell  and  fln-flsh  production: 
and  the  protection  of  the  fra^e  ecology 
of  the  Island’s  ponds,  marshes,  and  other 
surface  water  bodies.  Specific  actions  rec¬ 
ommended  and  their  respective  Impacts 
are  discussed.  (Regicm  I.)  (ELR  Order 
No.  71061.) 

Old  Colony  208  Area,  “Towards  Clean 
Water,’’  several  coimties  in  Massachu¬ 
setts,  September  2:  This  EIS  Is  a  prod¬ 
uct  of  the  cooperative  efforts  of  the  Old 
Colony  Planning  Council  and  the  U.S. 
EPA,  Region  1,  as  part  of  a  2-year  area¬ 
wide  water  quality  management  planning 
process  for  the  Old  Colony  208  Area.  It 
summarizes  the  alternative  technical 
control  and  management  alternatives  de¬ 
veloped  towards  a  composite  areawide 
idan.  ’The  Old  Colcmy  208  Area  Includes 
about  172  square  miles,  located  Just 
south  of  the  Boston  SMSA.  It  contains 
the  commimlties  of  Ablngton,  Avon, 
Bridgewater.  Brockton,  East  Bridge- 
water,  Easton,  Hanson,  Pembroke,  West 
Bridgewater,  and  Whitman.  “Towards 
Cfiean  Air:  Alternatives  for  Action,’’  Vol. 

2  will  be  prepared  following  input  from 
Vol.  1.  (Region  I.)  (ELR  Order  No. 
71088.) 

FiluU 

New  Milford  Wasterwater  Collection  & 
Treatment,  Connecticut,  August  29 :  This 
statement  proposes  the  deveK^ment  of  a  re- 
gtonal  wastewater  treatment  and  collection 
system  to  serve  the  towns  of  New  Milford  and 
Brookfield,  Conn.  Included  Is  the  ezpanskm 
In  three  phases  of  an  already  existing  sys¬ 
tem  which  currently  serves  only  the  dosm- 
town  area  of  New  Milford.  The  treatment 
facility  srlll  be  located  In  New  Milford,  on  the 
west  hank  of  the  Housatonlc  River.  Limited 
adverse  effects  are  anticipated.  (Region  I.) 
Comments  made  by:  DOC,  DOI,  AHP,  EPA, 
State  and  local  agencies,  concerned  groups 
and  individuals.  (EUt  Order  No.  71060.) 

Tunnel  Component,  Lower  Dee  Planles 
TARP  Cook  County,  Ill.,  August  31:  This 
statement  relates  to  the  tunnel  component  of 
the  Tunnel  and  Reservoir  Plan,  Lower  Des 
Plaines  Tunnel  System,  proposed  by  the 
Metropolitan  Sanitary  District  of  Greater 
Chicago.  The  proposed  action  Identified  and 
defined  for  this  EIS  Is  the  Phase  I  conveyance 
tunnel  systems  and  their  associated  subsys- 
twns  only.  The  following  information  Is  In¬ 
cluded  In  the  statement:  Alternative  plans, 
plan  selector,  TARP  Tunnel  Systems,  TARP 
Subsystems.  Des  Plaines  Tunnel  Segments 
and  Branches,  cost  of  Tutmel  System  and 
Subsystems,  and  TARP  financing.  (Region  5.) 
Comments  made  by:  DOI,  DSDA,  DOC,  State 
and  local  agencies,  concerned  groups  and  In¬ 
dividuals.  (ELR  Order  No.  71084.) 

Fedebal  Energy  Administration 
Contact:  Mr.  Robert  Stern,  Director,  Office 
of  Environmental  Programs,  Fed«al  Energy 
Administration,  New  Poet  Office  Building, 
Room  7119,  12th  and  Pennsylvania  Avenue 
NW,  Washington,  D.C.  20461,  202-666-0760. 


Final 

Petroleum  Feedetocka  to  Synthetic  Nat. 
Qaa  Plants.  August  29:  Prc^jweed  Is  the  mod¬ 
ification  of  nCA'S  ourrent  program  at  eaae- 
by-oase  review  at  applications  for  the  aUo^ 
cation  of  naphtha  and  natural  gas  liquids 
(NOL)  for  use  In  the  manufacture  of  syn¬ 
thetic  natural  gas  (SNO).  Ihls  program¬ 
matic  EIS  presents  the  Impacts  In  lOOO  and 
1988  of  (1)  continuation  of  the  current  pro¬ 
gram  (Review  of  each  petition),  and  (2)  ‘ 
modification  of  that  program  through  1  of 
6  options  ranging  from  the  adoption  of  a 
more  restrictive  policy  toward  the  use  of 
naphtha  and  NOL  for  SNO  manufacture,  to 
complete  removal  of  control  on  these  prod¬ 
ucts.  Comments  made  by:  EPA.  HEW,  DOI, 
ERDA,  DOD,  DOC,  and  concerned  groups. 
(ELR  Order  No.  71066). 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  461  7th 
Street  SW.,  Washington.  D.C.  20410,  202- 
766-6308). 

Draft 

Pox  Trails  Development,  McHenry  (bounty, 
m.,  August  29:  Proposed  Is  the  provision  of 
PHA  mortgage  insurance  for  1,644  housing 
units  on  376  acres  of  land.  The  project  is  In 
the  southwest  edge  of*  the  Village  of  Gary 
In  the  southeMt  corner  of  McHenry  County. 
Adverse  effects  Include  pollution  from  con¬ 
struction  activities,  disturbance  of  wildlife 
habitat,  and  overcrowding  diu-lng  iHiase  I 
In  Schocd  District  No.  26.  (ELR  Order  No. 
71063.) 

Belle  Terre  Development,  St.  John  the  B 
County,  In.,  August  31 :  The  proposed  action 
la  the  securing  of  home  mortgage  Insurance 
for  a  total  of  1,600  bousing  units  located  be¬ 
tween  UjB.  Highway  61  (Airline  Highway) 
and  Interstate  10  In  LaPlace,  St.  John  the 
Baptist  Parish,  La.,  approximately  16  miles 
west  of  New  Orleans.  The  units  are  to  be 
built  over  the  next  seven  years;  they  will 
utilize  a  OOO-aore  site,  and  will  consist  of 
single  family  residences  and  an  18-hole  golf 
course  with  club  house,  swimming  pools,  and 
tenifis  courts.  Increased  population  of  the 
area  will  have  a  long-term  adverse  Impact 
on  air  quality  and  will  Increase  noise  and 
traffic  levels.  (ELR  (hrder  No.  71079.) 

Final 

Bellehaven/ Vista  Grande  Terrace.  Clear 
View  Estates,  El  Paso  County,  Ckilo.,  August 
31:  Proposed  Is  the  Issuance  of  HUD/PHA 
mortgage  Insurance  for  the  developers  of 
Bellehaven,  Vista  Grand  Terrace,  and  Clear 
View  estates  to  build  206  single  family  de¬ 
tached  units,  24-slngle  family  detached  units, 
and  380  single  family  detached  units,  respec- 
tlvrty.  The  former  two  devel(^ment8  are  lo¬ 
cated  In  Colorado  Springs  and  the  latter  In 
El  Paso  County.  Adverse  ImpMts  Include 
Increased  levels  of  air  pollution,  greater 
pressure  on  local  facilities,  and  destruction 
of  wildlife  habitat.  (Comments  made  by:  <XHS. 
DOI,  AHP,  FEA,  USDA,  EPA,  Statt  and  local 
agencies,  concerned  groups  and  Indlvlduala 
(EUl  Order  No.  71073.) 

Eastwood  Village  Disposition.  Hamilton 
Ckiunty,  Ohio,  August  31 :  Pix^xxied  Is  the  dis¬ 
position  of  Secretary  owned  prt^rty  of  East- 
wood  Village  as  prescribed  by  the  Department 
of  HUD  regulations.  Eastwood  Village  ocm- 
slsts  of  two  aectl<»i8  of  property,  eacffi  hav¬ 
ing  a  separate  deed.  SecUrni  One  ocmtalns 
540  units  on  39.3  acres  and  section  two  con¬ 
tains  370  units  on  46.9  acres.  The  primary 
Impact  as  a  result  of  the  disposition  of  East- 
wood  Village  Is  the  demolition  of  910  housing 
units  and  the  subsequent  redevelofunent  of 
the  land  for  different  uses.  Comments  made 
by:  DOT,  COE,  DOI,  AHP,  EPA,  State 


agencies.  Interest  groups.  (ELR  order  No 
71078.) 

SummerfiMds  Community,  Tarrant  Oamty, 
Tex.,  August  81:  Proposed  Is  the  agproval 
for  home  mortgage  purposes  of  the  applica¬ 
tion  of  the  Oambrldgs  Realty  Development 
Oorp.  for  the  1,661-acre  Bummerfields  De¬ 
velopment  nine  miles  north  of  Port  Worth. 

Of  the  6024  units  In  the  project,  3,132  are 
low-density  single  family  homes,  1,464  units 
are  medium  density  apartments,  and  an¬ 
other  1,428  units  are  cluster  housing 
other  types' of  units.  Adverse  effects  Include 
higher  air  and  noise  polluUon  levels,  urban 
runoff,  loss  at  croplands  and  pasturelands. 
effects  on  aquatic  life,  the  deterioration  of 
Inner-city  Forth  Worth,  and  the  Irreversible 
commitment  of  1,468  acres  of  land  to  man¬ 
made  structures.  Commsmts  made  by:  EPA, 
USDA,  AHP,  DOI,  DOT.  DOC,  (X>E,  VA.  State 
and  local  agencies.  (EOLB  Order  No.  71077.) 

CandleRldge — Bo.  Ridge  Communities,  Tar¬ 
rant  County,  Tex.,  August  31:  Proposed  Is 
the  i^iproval  of  an  application  by  Oandle- 
Rldge  Development  Corp.  and  the  Poster  Fi¬ 
nancial  Co.  for  FHA  mortgage  Insurance  for 
the  iMxiposed  communities  of  CandleRldge 
and  South  Ridge.  The  1,684-acre  project  Is 
located  8  miles  southwest  of  the  Port  Worth 
Central  Business  District  and  Is  designed  to 
accomodate  a  1986  population  of  16.600  per¬ 
sons  with  a  housing  supply  of  6,664  units 
Of  these  units,  2,796  are  low-density  single 
family  homes,  1,164  units  are  medium-den¬ 
sity  apartments,  and  another  1,704  units  are 
cluster  housing,  oondomlnlums,  townhomes 
and  duplexes.  Adverse  effects  Include  loss  of 
prairie  lands,  and  degradation  of  water.  Com¬ 
ments  made  by:  EPA.  AHP,  COE,  VA,  DOC. 
DOI,  State  and  local  agencies.  Interest 
groups.  (ELR  Order  No.  71078.) 

Section  104(h) 

The  following  are  (Community  Development 
Block  Grant  statement  prepared  and  circu¬ 
lated  directly  by  applicants  pursuant  to  sec¬ 
tion  104(b)  of  the  1974  Housing  and  Com¬ 
munity  Development  Act.  (Topics  may  be  ob¬ 
tained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail¬ 
able  from  HUD) . 

Draft 

Carbondale,  III. — Dralnways/ Greenways 
Demo  Project,  Jackson  County,  HI..  Septem¬ 
ber  2 :  Proposed  is  the  Dfainways/Oreenways 
demonstration  project  in  Carbondale,  Ill.  The 
project  represents  the  Initial  effort  In  Im¬ 
plementing  the  city-wide  I^alnways/Oreen- 
ways  system.  This  system  proposes  a  func¬ 
tional  multiple-use  open  space  simtem  pro¬ 
viding  multljfie  benefits  Including  drainage, 
recreation,  and  tran^iortatlon  The  project  is 
located  entirely  within  census  tract  1601.02. 
Adverse  effects  Include  disruption  of  natural 
vegetation  and  wildlife.  Increased  runoff,  and 
erosion  during  construction.  (ELR  Order 
No.  71089.) 

Tooele,  Utah. — City  W.  Sewer  Trunk  Line, 
Tooele  County,  Utah.  August  29:  Proposed 
Is  the  construction  of  a  sewer  mainline  and 
collection  lines  on  the  west  side  of  the  city 
of  Tooele,  Utah,  to  connect  approximately 
250  homes  to  the  sewage  treatment  plant. 
These  homes  are  ciurently  using  sewer  septic 
tank  and  drain  field  systems  which  are 
threatening  the  city  water  wells  located  In 
the  same  area.  The  primary  impacts  In  the 
area  will  be  the  result  of  projected  growth. 
Land  use  changes  will  take  place  as  agricul¬ 
tural  and  unused  lands  ate  utilized  for  de¬ 
velopment  iHVjects.  (ELR  (Drdw  No.  71066.) 

Department  or  Interior 
Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  4968 
Interior  BMg.,  Department  of  the  Xnitetlac; 
Washington,  D.C.  20240  (202-848-8891).  ‘ 
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Bitbuat;  or  Ijaho  Mawac— ■wrr 

Final 

1977  oca  OU  and  Om  Umm  Me.  North 
Atlantic  Statee,  Augtiat  39:  ProfMoed  le  the 
leawlng  of  178  tracte  (410,  113  hectares)  of 
008  land  oAMiore  of  southeastern  New  Eng¬ 
land.  The  traots  range  In  distance  to  abore 
from  47  to  167  miles  and  ere  situated  In  water 
depths  from  36  to  310  meters.  The  major 
resultant  adverse  Unpaot  Is  the  posstblUty 
of  accidental  or  chronic  oil  spillage,  which 
would  seriously  endanger  the  environment. 
In  addition.  33  tracts  present  a  particular 
risk  to  commercial  fishing,  pelagic  Mrds  or 
a  combination  of  these  resources.  If  imple¬ 
mented,  this  sale  Is  tentattvsly  scheduled  to 
be  held  In  fall  of  1077.  Coanmente  made  by: 
EPA,  DOC,  DOI,  AHP,  STAT,  PPC,  NBC,  COE. 
State  and  local  agencies,  concerned  groups 
and  individuals.  (ELB  Order  No.  71066.) 

Alunlte  Mine  and  Processing  Plant,  Beaver 
Coimty,  Utah,  August  31:  Proposed  Is  the 
development  at  an  alumte  mine  and  proces¬ 
sing  plant  complex  for  the  annual  production 
of  370,000  tons  of  potassium  sulfate  fertilizer 
up  to  1.7  mllUdn  tons  of  phssphate  fertilizer, 
and  up  to  30,000  tons  of  aluminum  fiuorlde. 
Major  components  of  the  project  would  In¬ 
clude:  an  open  pit  mine  and  waste  rock  pile, 
and  a  processing  plant  complex  including  a 
76-MW  power  plant,  talltags  ponds,  and 
necessary  support  famutles.  Adverse  impacts 
Include  Increased  air  pt^utton  and  alteration 
of  wildlife  systems  on  3A06  aeres.  Comments 
made  by:  DOI,  USDA,  KPA,  HKW.  DOC.  DOT, 
FEA,  HUD,  and  local  agencies.  (ELB  Order 
No.  71073.) 

BONNEYILLE  PoWBB  AOMnnSTHATIOK 
Final 

Bonneville  Power  Administration  Electrical 
Service  to  Addy,  Stevens  County,  Wash., 
August  29:  Prc^Mi^  Is  the  addition  cf  a  new 
point  of  delivery  for  electrical  power  to  the 
Aluminum  Company  of  America  at  the 
Northwest  Alloys  magnesium  plant  at  Addy, 
Washington.  Pull  service  to  the  plant  over 
new  permanent  electrical  facilities  Is  planned 
to  oommenos  on  June  1.  1977.  Continued 
plant  operation  would  result  In  the  con¬ 
tinued  loas  of  an  undetermined  acreage  of 
timber  and  cropland  to  mining  »n«i  other 
plant-related  uses.  Mining  acUvltlss  asso¬ 
ciated  with  plant  (q>ecatloa  would  result  in 
at  least  tem^ary  visual  degradation.  Com¬ 
ments  made  by:  PPC,  AHP,  USDA,  HEW. 
HUD,  DOI.  EBDA,  EPA.  Stote  and  local 
agencies,  concerned  groups  and  Individuals. 
(ELB  Order  No.  71068.) 

Nationai,  Pakk  SnvicE 

Draft 

Olen  Canyon  National  BeoresUon  Area, 
Management,  Arizona  and  Utah.  August  30: 
Proposed  Is  s  Qenaral  Mana^mant  Plan  and 
Preliminary  Wilderneas  Piupoesl  for  the  Olen 
Canyon  National  Booreatlon  Area,  Arizona 
and  Utah.  The  general  management  plan 
consists  of  a  management  zoning  proposal 
dividing  the  recreation  area  Into  four  man¬ 
agement  zones:  Natural  (50  percent) ,  Recre¬ 
ation  and  Reeoiirce  Utilization  (48  percent). 
Cultural  (less  than  0.1  percent) .  and  Devel¬ 
opment  (almost  2  percent) .  The  prtilmlnary 
Wildernees  proposal  calls  for  sAiung  619,000 
acres  (42  percent  of  the  recreation  area)  to 
the  National  Wilderness  Systsm;  an  addi¬ 
tional  68,030  acres  (6  percent  of  the  recrea¬ 
tion  area)  are  proposed  Ibr  potential  wtldn-- 
nees  additions.  (NLB  Ortlw4Vo.  71068.) 

INTEKSTATK  OOMMXKCK  XfOWnmStOK 

Contact:  Mr.  Rldbard  1.  Chals,  Chief, 
Section  of  Energy  and  ’EuTlruument,  Room 
3373,«  13th  and  Constitution  AvMiue,  NW.. 
Washington,  D.C.  20423  (302-276-7692). 


Draft 

Mains  Central  RR  Asqnlsttlon,  Anuwkeag 
and  Dumalnes,  August  81:  This  teeleed 
draft  updatas  a  draft  EI8  filed  with  ORQ  In 
November  1978.  and  relates  to  a  formal  com¬ 
plaint  filed  .vrlth  the  ICO  by  the  Mains  Cen¬ 
tral  Railroad  alleging  that  Amoekeag  Com¬ 
pany  and  Its  parent  organization,  Dumalnes, 
which  control  the  Bangcw  and  Aroostook 
Railroad  Compcmy,  are  unlawfully  in  con¬ 
trol  of  the  Maine  Central  in  vlolatton  of 
Section  6(4)  of  the  Interstate  Commerce 
Act.  This  statement  Includes  a  detailed  En¬ 
vironmental  Inm>act  Report  from  Amoskeag 
et  al.,  which  was  not  Included  In  the  origi¬ 
nal  draft,  and  considers  the  DEIR  and  com¬ 
ments  received  In  response  to  the  1976  draft 
EIS.  (ELR  Oder  No.  71082.) 

Loiilsvllle  and  Nashville  RR  Co.,  Orand 
Trimk  Western  RR,  Illinois  and  Indiana. 
August  31:  Proposed  Is  the  asqulsltlon  by 
Louisville  and  Nashville  Railroad  Company 
(LAN)  of  truckage  rights  over  a  portion  of 
the  Orand  Trunk  Western  Railroad  Com¬ 
pany’s  (OTW)  main-line  extending  i^iprox- 
imately  6.6  miles  between  Munster,  Lske 
County,  Indiana,  and  Thorton  Jimctton, 
Cook  County,  Illinoie.  Included  In  this 'ac¬ 
tion  Is  a  proposal  by  1<AN  to  construct  a 
1,294  foot  connecting  track  between  the 
OTW  and  LAN  lines  at  Munster,  Indiana. 
The  proposed  action  would  allow  the  appli¬ 
cant's  planned  elimination  of  Its  Bouth 
Hammond,  Indiana  m«r«httiiing  yard  and 
consolidation  of  activities  at  Yard  Center, 
Illinois.  (ELR  Order  No.  71081.) 

Final 

Radioactive  Materials,  Special  Train.s  Serv¬ 
ice.  August  31 :  This  statement  prapoaea  the 
nationwide  use'  of  special  trains  for  the 
tran.sportatlon  of  radioactive  materials. 
These  special  trains  differ  from  regular 
trains  In  the  following  ways:  (1)  Hiey  carry 
only  the  designated  radioactive  conunodlty; 
(2)  the^  consist  of  an  engine,  caboose,  and 
a  flat  car  with  100  ton  casks  containing 
the  radioactive  material;  (8)  train  speeds 
are  limited  to  86  miles  per  hour;  and  (4) 
when  passing  another  train,  either  the  spe¬ 
cial  tram  or  the  regular  train  must  oome 
to  a  complete  st<^.  This  EIS  la  generic  In 
nature,  and  can  be  \ised  by  the  Commis¬ 
sion  In  any  proceeding  In  which  the  luue 
la  the  health/safety  effects  associated  with 
special  train  smwlce.  Comments  made  by: 
ERDA,  DOI.  HEW.  DOC,  TVA.  EPA,  NBC, 
and  concerned  groups.  (ELR  Order  No. 
71074.) 

Contact:  Mr.  Martin  Convlaser,  Director, 
Office  of  Environmental  Affaire.  UB.  De¬ 
partment  of  Transportation,  400  7th  Street 
SW,.  Washington.  D.C.  30690  (203-426-4357) . 

FEDERAL  AVIATION  ADSIINIETRATION 

Final 

Whiteman  Airport,  Los  Angeles.  Los  An¬ 
geles  County,  Calif,.  August  30:  Ths  sUte- 
ment  concerns  the  Improvement  ot  Wtatte- 
num  Airport,  Los  Angeles,  Callfemla.  In¬ 
cluded  Is  the  proposed  construction  erf  a 
new  lighted  nmway  and  extension  of  an 
existing  runway,  2  warm-up  pada,  an  air¬ 
craft  apron,  an  extension  of  ths  taxlwi^. 
temporary  runways  and  roads  for  uss  dur¬ 
ing  construction,  and  other  related  work. 
Adverse  Impacts  include  Increased  ah-  pol¬ 
lution  and  aircraft  noise.  A  4ff)  determina¬ 
tion  will  be  neoeaeary  In  regi^  to  Roger 
Jessup  Bacreattonal  Park.  Comments  made 
by:  DOT.  EPA.  DQI,  HEW,  UHDtA.  DOC.  State 
and  local  agendas,  oonoecnsd  groups  and 
Individuals.  (SUt  Order  No.  71071.) 

rXDXRAL  BIOHWAT  AOMOOSmMnoW 

Draft 

FM.  1604  and  I-IO,  1-10  to  Baboook  Road. 
Bexar  County.  Tex,,  August  81:  Proposed  to 
the  Improvement  of  PM.  1604  In  the  vicinity 


of  the  University  of  Tmss  at  Ban  Antonio 
by  stage  oonstruoUan  to  a  freeway  Wtwaan 
IM.  10  In  northwest  Ban  Antonio  and  Bab¬ 
cock  Road  about  3  mllea  to  ths  west.  Intsr- 
stste  Highway  10  wotOd  have  Its  frontage 
roads  changed  to  ons  way  facOlttee  with 
ramp  adjustments  and  relocatlonB  to  meet 
ttaa  demands  of  tbs  new  traffic  generator, 
the  Unlverelty.  A  thrae  Isvel  clovarleaf  In¬ 
terchange  would  be  built  In  stages  between 
PM.  1604  and  IJS.  10.  Adverse  effects  In¬ 
clude  the  potential  threat  to  pollution  of 
the  Edwards  Aquifer  Recharge  Zone.  (Re¬ 
gion  6.)  (ELR  Order  No.  71076.) 

Evanston  Streets  Improvement,  Units 
Coimty,  Wyo.,  September  2:  Proposed  are 
Improvements  to  highways  within  the  city 
of  Evanston,  Wyoming.  The  lnq>rovements 
consist  of  replacing  an  existing  railroad, 
underpass,  building  new  bridges  over  the 
Bear  River,  widening  UJB.  Highway  80  and 
Wyoming  Highway  160  thro^b  Evanston, 
and  relocating  a  portion  of  Wyoming  High¬ 
way  80  in  Evanston.  Adverse  Impaoto  Include 
removal  of  several  houeea,  bustaesees  and 
munlclpcd  buildings,  tbe  relocation  of  fam¬ 
ilies,  and  increased  noise,  water,  and  air  pol¬ 
lution  during  construction.  (Re^on  8.)  (ELR 
Order  No.  71087.) 

Final 

UB.  27  and  KY— 161,  Southern  RR  Bridge 
to  Alton,  Anderson  and  Franklin  Counties. 
Ky..  August  30:  Proposed  Is  a  replacement 
for  the  existing  road  from  the  Southern 
Railroad  Bridge,  northwest  of  lAwrencebnrg, 
to  U.8.  127,  east  of  Alton,  Kentucky.  The  2- 
lane  (ultimately  4.1an4)  roadway  wHI  ex¬ 
tend  frenn  the  bridge  to  I-B4  at  the  KY-161 
Interchange,  a  (Ustance  <rf  6.9  miles,  and  then 
to  U.S.  127  one  mile  from  Alton,  a  distance 
of  1.76  miles.  A  grade  s^Mrated  Interchange 
at  the  route  Junction  and  a  40  foot  depressed 
grass  median  are  Included  In  the  project. 
Negative  Impacts  Include  removal  at  one 
busineas,  eight  resldenoee,  and  four  fisnn 
buildings,  and  obtaining  of  slzty-stx  rtght- 
of-way  parcels.  (Region  4.)  Commente  made 
by:  HEW.  EPA.  DOI,  USDA.  FPC,  and  State 
agencies.  (SLR  Order  No.  71060.) 

URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

Final 

Bed  Line  Extension,  Harvard  8quare-Ar- 
llngtcm  Heights.  Massaohuastta,  August  80: 
Prtgiosed  Is  a  6.6  mile  extension  of  the  Red 
Line  rapid  tEanslt  from  Its  present  termini 
at  Harvard  Square  to  Arlington  Heights, 
Massachusetts.  Tbe  Harvard  Station  will  be 
rebuilt  on  new  location  and  6  other  stations 
will  be  constructed  on  various  locations.  Ap¬ 
proximately  1.5  miles  will  be  in  a  tunnel/ 
deep  hold  and  approximately  6  mllee  will 
be  in  a  tunnel/cut-and-cover.  Adverse  im¬ 
pacts  Include  disturbance  of  8  acres  of  wet¬ 
land  vegetation,  and  degradation  of  air.  A 
4(f)  statement  Is  being  prepared  for  ths  3.5 
acres  of  publicly  owned  park  lands  to  be 
affected.  (743  pages.)  Comments  made  by: 
EPA,  DOT,  OD  2,  State  and  local  agenctee. 
concerned  groups  and  individuals.  (ELR  Or¬ 
der  No.  71067.) 

Nicholas  C.  Yost, 
Acting  General  Coumel. 

(PR  Doc.77-26415  Filed  9-8-77;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

]PRL  787-8;  PP  6O18S0/T12S] 

ETHYL  3-METHYL-4-<METHYLTHIO) 
PHENYL  a^METHYLETHYL) 
PHOSPHORAMIDATE 

EstaWishtMRtBf  B  Tuiporary  Toleranofi 

Tbe  PtBemnile  CSniwen'  Amsoatntkm  ot 
HawaU,  1902  Financial  Flasa  ot  tbe  I^ud- 
fic,  Honolulu,  HawaU  96813,  has  submlt- 
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ted  ft  pesticide  peUtl<m  (PP  601860)  to 
the  Environmental  Protection  Agency 
(EPA).  This  petltiixi  requests  that  a 
temporary  tolerance  be  established  for 
combined  residues  of  the  nematoclde 
ethyl  3  -  methyl-4- (methylthlo)  phenyl 

<  l-methylethyl)  phosphoramldate  and 
its  cholinesterase -Inhibiting  metabolites 
in  or  on  the  raw  agricultural  commodity 
pineaMiles  at  0^  part  per  million  (ppm). 

<  A  related  document  establishing  a  feed 
additive  tolerance  for  residues  of  the 
subject  pesticide  In  dried  pineapple  bran 
at  10  ppm  i4>pears  elsewhere  in  today’s 
Fedcsal  Registu.) 

Establishment  of  this  temporary  toler¬ 
ance  will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  In  accordance  with  two  experi¬ 
mental  use  permits  that  are  being  Issued 
concurrently  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodentlclde  Act,  as 
amended  (86  Stat.  973,  89  Btat.  751;  7 
U.8.C.  136(a)  et  seq.). 

An  evaluation  of  the  scientific  data  re¬ 
ported  and  other  relevant  material  has 
shown  that  the  requested  tolerance  Is 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  It  has 
been  determine  that  the  temporary 
tolerance  will  protect  the  public  health. 
Ihe  toxicological  data  considered  In 
sunxut  of  the  proposed  tolerance  were 
9()-day  dog  and  rat-feeding  studies,  a 
two-year  dog-feeding  study,  a  rabbit 
teratology  study,  and  a  hen  neurotoxietty 
study.  The  metalxdlsm  of  the  subject 
pesticide  In  plants  and  animals  hfus  been 
adequately  described,  and  an  adequate 
analytical  method  (gas  chromatography 
with  thermionic  detection)  is  available 
for  enforcement  purposes.  There  Is  no 
reasomdile  expectatkm  of  residues  fitun 
the  proposed  use  In  eggs,  meat,  milk,  or 
poultry  as  delineated  In  40  CTR  180.6(a) 
t3). 

The  available  data  and  Information  Is 
sufficient  to  sun>ort  the  pn^xised  toler¬ 
ance.  The  following  data  must  be  sup¬ 
plied  prior  to  the  establishment  of  a 
permanent  tolerance  or  any  expanded 
use:  The  manufacturing  process  for  the 
pesticide,  the  toxicological  significance 
of  residues  of  phenolic  hydrolysis  prod¬ 
ucts,  the  composition  of  one  Inert  In¬ 
gredient,  correct  nomenclature  for  the 
sulfoxide  and  sulfone  metabolites  of  the 
pesticide,  and  additional  residue  data 
refiectlng  the  proposed  use  In  Hawaii. 
Also  a  mutagenicity  study  may  be  re¬ 
quired. 

Permanent  tolerances  have  previously 
been  established  (40  CTR  180.349)  for 
residues  of  the  pesticide  cm  peanut  hulls 
at  0.4  ppm;  bananas,  biussels  sprouts, 
and  cabbage  at  0.1  ppm;  cottonse^  and 
soybeans  at  0.05  ppm;  and  peanuts  at 
0.02  ppm.  The  temporary  tolerance  Is  es¬ 
tablished  for  the  pesticide,  therefore, 
with  the  following  provisions; 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per¬ 
mit. 

2.  The  Pineapple  Growers’  Association 
ci  Hawaii  must  Immediately  notify  the 
EPA  of  any  findings  from  the  experi¬ 


mental  use  that  have  a  bearing  on  safety. 
The  fljm  must  also  keep  records  of  dis¬ 
tribution  and  performance  and  on  re¬ 
quest  make  the  records  available  to  any 
authorized  officer  or  employee  of  the 
EPA  or  the  Food  and  Drug  Administra¬ 
tion. 

This  temporary  tolerance  expiree  Au¬ 
gust  31.  1980.  Residues  not  in  excess  of 
0.2  ppm  remaining  in  or  on  pineapples 
after  this  explratl(m  date  will  not  be 
considered  actionable  If  the  pesticide  is 
legally  applied  during  the  term  of  and 
In  accordance  with  the  provisions  of  the 
experimental  use  penplts  and  texnporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  If  the  experimental  use  per¬ 
mits  are  revoked  or  If  any  scientific  data 
or  experience  with  this  pesticide  indi¬ 
cates  such  revocation  is  necessary  to  pro¬ 
tect  the  public  health.  Inquiries  concern¬ 
ing  this  notice  may  be  diluted  to  Special 
Registrations  Section.  Reglstratl(m  Di¬ 
vision  (WH-567),  Office  of  Pesticide 
Programs,  Room  315,  East  Tower,  401  M 
Street  SW..  Washington.  D.C.  30460 
(202-755-4851). 

(Bsc.  406(1)  PedmJ  Food,  Drug  and  Oosmetle 
Act  (31  U.S.C.  846a(  j) ) .) 

Dated;  August 26, 1977. 

Douglas  D.  Campt, 
Acting  Dtreetor, 
Registration  Division. 
(niDoe.77-36a60  PUed  0-S-r7;8:46] 
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SaENCE  ADVISORY  BOARD 
Open  Meeting 

The  Executive  Committee  of  the  Sci¬ 
ence  Advisory  Board  of  EPA  has  author¬ 
ized  the  establishment  of  an  ad  hoc  study 
group  (hereafter  called  the  Study 
Group)  to  examine  health  and  oiviron- 
mental  problems  that  may  be  associated 
with  polymeric  materials  used  for  en¬ 
capsulating  agricultural  chonlcals  used 
on  food  crops.  The  Study  Group  Is  con¬ 
cerned  with  the  encapsulating  materials 
in  general,  and  not  with  associated  agri¬ 
cultural  chonlcals  as  capsule  contents. 

The  Study  Group  will  hold  an  open 
meeting  on  September  26-27,  1977,  in 
the  Conference  Room  of  the  Faculty 
Club  of  the  Univmlty  of  California  at 
Davis,  beginning  each  day  at  9:30  a.m. 
PT>.T.  This  meeting  will  address  ques¬ 
tions  of  health  and  environmental  prob- 
l«ns  of  the  capsules  as  residuals  (m  food 
cr(H)6  after  the  chemical  contents  have 
been  released.  ’This  Is  an  Informal  meet¬ 
ing  and  not  a  “hearing.”  The  Study 
Group  does  not  “take  testimony.”  Per¬ 
sons  or  groups  desiring  to  att^d  the 
meeting  (m*  submit  information  to  the 
Study  Group 'must  contact  the  Study 
Group  Officer,  Dr.  Joel  L.  Fisher  at  703- 
557-7710  by  S^tember  20, 1977.  Submis¬ 
sions  of  materials  should  be  substantive 
and  scientifically  supported,  but  bulky 
reference  materials  should  be  averided  to 
minimize  distribution  problems. 

Neither  the  Study  Group  nor  the  Sci¬ 
ence  Advls<»7  Board  will  pass  Judgment 
on  any  specific  commercial  preparations 


or  products  with  respect  to  any  EPA 
regulatory  actl<ms  Involved  In  registra¬ 
tion  or  deregistration. 

Llotd  T.  Taylor, 
Acting  Staff  Director. 
Science  Advisory  Board. 

September  2,  1977. 
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TOXIC  SUBSTANCES  CONTROL  ACT 

Notification  of  Substantial  Risk  Under 
Section  8(0) 

AGENCY:  Environmental  Protetti>ii 
Agency. 

ACTION:  Proposed  guidance. 

SUMMARY:  On  March  11.  1977  a  “No¬ 
tice  of  Intent  to  Develcn?  Regulations  and 
Guidance  Regarding  Records,  Healtii 
and  Safety  Studies,  and  I<fotlces  of  Sub¬ 
stantial  Risk”  was  published  In  the  Fed¬ 
eral  Register.  In  this  action,  guidanc'- 
Is  proposed  on  submission  of  notices  (A 
substantial  risk  to  the  Administrator  ui  - 
der  section  8(e)  of  the  Toxic  Substance 
Control  Act  (TSCA)  (Pub.  L.  94-469,  PO 
Stat.  2029,  IS  U.S.C.  2607).  The  provi¬ 
sions  of  that  section  went  Into  effect  on 
January  1, 1977. 

SectiMi  8(e)  states  that  “Any  person 
who  manufactures,  processes,  or  disti'ib- 
utes  in  ocHniqeroe  a  chemical  substance 
or  mixtxue  and  who  obtains  Information 
which  reasonably  suppmiB  the  conclu¬ 
sion  that  such  substance  or  mixtiu^  pre¬ 
sents  a  substantial  risk  of  injury  to 
health  or  the  environment  shall  Immedi¬ 
ately  inform  the  Administrator  of  such 
Information  imless  such  persem  has  ac¬ 
tual  knowledge  that  the  Administrator 
has  been  adequately  informed  of  such 
information.” 

DATES:  Interested  persons  are  invited 
to  submit  written  comments  regarding 
this  proposed  guidance  by  October  15. 
1977. 

ADDRESS;  Written  views  and  com¬ 
ments  should  becu*  the  document  control 
number  OTS-080004  and  should  be  sub-  ' 
mitted  in  triplicate  to  the  U.S.  Environ¬ 
mental  Protection  Agency,  Office  of  Tox¬ 
ic  Substances  (WH-557),  401  M  Street 
SW.,  Washington,  D.C.  20460,  Attention 
Vickie  Briggs.  All  written  cmnments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  In  the  Office  of 
Toxic  Substances,  from  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORM  A’TTON  CON- 

TAcrr: 

Edward  M.  Brooks  (Project  Leader) 

at  the  above  address  or  by  telephone 

202-755-8043. 

SUPPLEMENTARY  INFORMATION : 
On  February  1,  1977,  conunents  on  sec- 
titm  8(e)  were  solicited  from  an  Informed 
group  of  Industry  representatives,  envi¬ 
ronmentalists  and  other  interested  par¬ 
ties.  Their  comments,  as  well  as  other 
comments  received,  are  dlscu.ssed  below. 
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Who  is  Subject  to  the  Requirements? 

Several  commenters  suggested  that  the 
reporting  requirements  be  applied  only 
to  establishments  that  manufacture, 
process,  or  distribute  in  commerce  chem¬ 
ical  substances  or  mixtures,  and  not  to 
the  employees  of  such  establishments. 
These  commenters  argued  that  such  es¬ 
tablishments,  by  considering  the  variety 
of  information  at  their  disposal,  could 
screen  out  inconsequential  information 
and  subgiit  pertinent  data  in  an  orderly 
manner.  They  also  noted  that  this  would 
conform  with  corporate  practice  of  re¬ 
garding  employees  as  agents  of  the  estab¬ 
lishment. 

However,  problems  arise  under  this 
approach  relating  to  the  timing  and  ex¬ 
tent  of  an  establishment’s  discovery  and 
evaluation  procedures  that  would  pre¬ 
cede  a  finding  on  its  part  of  “substantial 
risk."  Also,  all  employees  capable  of  rec¬ 
ognizing  substantial  risks  should  h.&ve 
the  responsibility  to  be  alert  to  such 
information.  Since  the  purpose  of  sec¬ 
tion  8(e)  is  to  immediately  acquaint  the 
Administrator  with  information  on  sub¬ 
stantial  risks,  the  reporting  require¬ 
ments  are  construed  to  apply  to  all  rele¬ 
vant  establishments  and  to  those  em¬ 
ployees  of  such  establishments  capable 
of  appreciating  pertinent  Information. 
Section  23  of  TXA  prohibits  any  em¬ 
ployer  from  discharging  or  otherwise 
discriminating  against  any  employee  be- 
couse  the  employee  has  complied  with 
section  8(e)  requirements. 

The  Administrate  does  not  intend  to 
require  burdensome,  duplicative  report¬ 
ing,  however,  ne  does  he  seek  to  inter¬ 
fere  in  Internal  company  feporting 
tlces.  Iherefore  an  raiployee  need  not 
report  information  that  is  reported  by  a 
formsdly  designated  company  official 
within  the  specified  time.  It  is  assumed 
that  ccrnipanies  will  establish  internal 
procedures  whereby  evidence  of  sub¬ 
stantial  risk  is  pr(xnptly  transmitted  by 
^ployees  to  a  designated  official  who 
in  tiun  forwards  it  to  EPA,  together  with 
all  relevant  information,  including  in¬ 
ternal  company  memoranda,  and  notifies 
all  employees  who  have  knowledge  of 
the  information  of  its  transmittal  to 
EPA. 

Agency  enf<Hx;ement  activities  (see 
E*art  IX  of  this  guidance)  will  be  focused 
primarily  cm: 

(a)  Employees  reasonably  capable  of 
appreciating  pertinent  information  who 
faU  to  sulHnlt  or  delay  submitting  such 
information  to  supervisors  for  corpo¬ 
rate  processing, 

(b)  Supervisors  who  fall  to  process 
substanti^-risk  infcumation  for  submis¬ 
sion  to  the  Administrator  in  a  timely 
manner,  and 

(c)  Establishments  and  their  chief 
executive  officers  that  fall  to  process  *nd 
notify  the  Administrator  of  substantial- 
risk  information  in  a  timely  manner  (sec. 
Part  rv  of  this  guidance) . 

When  Wnx  a  Person  Be  Regarded  as 
Having  “Obtained"  Intormation? 

Two  commenters  suggested  that  a  per¬ 
son  should  not  be  considered  to  have 
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obtained  information  until  he  has  de¬ 
termined  that  such  information  should 
be  reported.  The  Administrator  dis¬ 
agrees.  A  person  is  deemed  to  have  ob¬ 
tained  such  information  as  soon  as  he 
(or,  in  the  case  of  an  establishment,  as 
soon  as  any  officer  or  employee  capable 
of  appreciating  the  information)  is  aware 
that  such  information  may  suggest  sub¬ 
stantial  risk — ^not  after  analyses  or  eval¬ 
uations  have  been  conducted  to  confirm 
or  reject  that  risk.  The  schedule  de¬ 
scribed  in  Part  IV  of  this  document 
allows  ample  time  for  such  person  to 
determine  whether  or  not  the  informa¬ 
tion  must  be  reported.  In  the  event  that 
effects  as  described  in  Part  V  occur  in 
a  work  area  where  several  chemicals  are 
being  manufactured,  processed,  or  dis¬ 
tributed  in  cmnmerce.  one  report  shall 
be  submitted  listing  each  of  the  chemi¬ 
cals. 

Since  establishments  are  regarded  as 
having  simultaneously  obtained  any  risk 
information  that  their  officers  or  em¬ 
ployees  have  obtained,  it  is  Incumbent 
upon  them  to  process  such  information 
promptly,  in  order  to  comply  with  the 
schedule  set  forth  in  Part  IV. 

How  Can  the  Administrator  be  Both 

“Immediately"  and  Comprehensively 

Informed? 

One  commenter  suggested  a  two-phase 
notification  procedure,  whereby  the  Ad¬ 
ministrator  would  be  immediately  alerted 
of  a  potential  substantial  risk,  with  de¬ 
layed  submission  of  a  complete  report 
The  option  of  a  two-phase  notification 
is  provided  if  necessitated  by  the  bulk 
of  material  or  by  lack  of  immediate  ac¬ 
cess  to  an  pertinent  information — not 
to  aHow  analyses  and  evaluations  to  con¬ 
firm  or  reject  the  risk. 

What  Information  Reasonably  Supports 

A  Conclusion  of  Substantial  Risk? 

One  commenter  suggested  that  quali¬ 
fied  experts  determine,  case-by-case, 
whether  information  “reasonably  sup¬ 
ports  the  conclusion  (of)  substantial  risk 
trf  injury  to  health  or  the  environment," 
and  one  further  suggested  that  explicit 
and  reasonable  criteria  would  evolve 
through  such  a  process.  While  more  de¬ 
finitive  criteria  for  “substantial  risk" 
may  evolve,  the  Administrator  believes 
that  the  health  and  environmental  ef¬ 
fects  outlined  in  Part  V  provide  a  basis 
for  reporting  at  this  time.  In  any  event, 
the  delay  involved  with  convening  “qual¬ 
ified  experts”  to  review  each  risk  report 
prior  to  submission  is  not  warranted. 

One  commenter  suggested  that  section 
8(e)  is  intended  to  “red-fiag”  critically 
-Important  information.  The  criteria  set 
forth  in  Part  V  focus  on  the  level  of  risk 
appropriately  addressed  by  section  8(e). 
Section  8(e)  is  construed  to  cover  infor¬ 
mation  regarding  (a)  toxic  effects,  as 
outlined  in  Part  V  of  this  guidance. 
ascribKSd  to  a  chemical  substance  or  mix¬ 
ture,  and  (b)  Incidents  of  extraordinaiy 
exposure  to  a  chemical  substance  or 
mixture  whose  adverse  effects  have  al¬ 
ready  been  established  or  are  strongly 
suspected,  which  critically  imperil  hu- 
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man  health  or  the  environment,  as  de¬ 
scribed  in  Part  V  of  thlB  guidance. 

What  Information  Need  Not  be 
Reported? 

Several  commenters  suggested  that  in¬ 
formation  that  has  been  submitted  to 
EPA  in  response  to  other  mandatory 
reporting  requirements  of  TSCA  or  other 
authorities  administered  by  EPA  be  ex¬ 
empted  from  section  8(e)  requirements. 
Such  Information  is  exempts,  subject 
to  the  conditions  outlined  in  Part  VI  of 
this  guidance.  Hiese  conditions  will  en- 
siu«  that  information  (m  substantial 
risks  is  surfaced  for  immediate  atten¬ 
tion.  In  addition,  information  contained 
in  notifications  of  spins  under  section 
311(b)(5)  of  the  Federal  Water  Pollu¬ 
tion  Control  Act  Is  exempted. 

Severed  c<MnmenterB  suggested  that  in¬ 
formation  submitted  to  other  regulatory 
agencies  be  exempted  from  section  8(e) 
reporting  requirements,  focusing  concern 
on  Information  submitted  to  the  Oecu- 
patlonal  Safety  and  Health  Administra¬ 
tion.  the  National  Institute  of  Occupa¬ 
tional  Safety  and  Health,  the  Consumer 
Product  Safety  CTommlsslon  and  the 
Food  and  Drug  Administration.  The 
Agency  Intends  wtthtn  13  months  after 
issuance  of  tlfis  guidance  to  establish 
Interagency  arrangements  for  tfie  timely 
exchange  of  su(A  Information  and 
amend  this  guidance  to  eliminate  the 
possffilllty  of  duplicative  reporting.  In 
the  Interim,  however,  reports  to  other 
agencies  do  not  sRAstitute  for  reports 
to  EPA  under  section  8(e) . 

m  conformance  with  a  number  of^ 
comments.  Information  published  in  En¬ 
glish  language,  sdenttflc  literature  wide¬ 
ly  available  In  the  TJhlted  States  is  also 
exempted,  since  EPA  would  otherwise  be 
continuously  burdened  with  receiving 
and  processing  myriad,  highly  dupli¬ 
cative  literature  references.  Several 
comments  were  received  relating  to  in¬ 
formation  generated  by  the  Agency,  in 
consideration  of  which  the  proposed 
guidance  exempts  from  section  8(e)  re¬ 
quirements  information  publl^ed  by 
EPA  In  reports.  Biformation  corrobora¬ 
tive  of  .well-established  adverse  effects 
already  documented  in  the  published, 
English  language,  scientific  literature  is 
also  exempted  (unless  such  information 
concerns  emergency  incidents  of  envi¬ 
ronmental  contamination). 

Does  TSCA  Section  8(e)  Apply  to  In¬ 
formation  First  Received  by  a  Person 

Prior  to  the  Effective  Date  of  TSCA? 

Commenters  have  argued  that  because 
section  8(e)  requires  the  reporting  of 
information  by  “Any  person  •  •  •  who 
obtains  information  *  *  the  section 
should  be  contrued  to  apply  only  to  In¬ 
formation  first  received  on  or  after 
January  1,  1977.  Ihe  Administrator  con¬ 
siders  this  an  overly  narrow  and  restric¬ 
tive  interpretation.  The  purpose  of  the 
section  8(e)  requirement  is  to  bring  to 
the  Administrator's  immediate  atten- 
tl(m  informatioa  dealing  with  substan¬ 
tial  risks  posed  by  substances  or  mix¬ 
tures,  so  that  sq?propriate  action  may  be 
taken.  This  purpose  would  ilbt  be  served 
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tf  luch  Inlormatton  went  unreported 
simply  bccwuM  it  wm  poHeeaed  by  or 
Imown  to  o  person  before  January  1, 
1977.  Accordingly  the  aectlon  8(e)  re¬ 
porting  requirement  applies  to  risk  in¬ 
formation  possessed  by  or  known  to  a 
person  before,  tm,  or  after  January  1, 
1977. 

Several  commenters  stated  that  EPA 
should  not  use  section  Ke)  to  require 
an  Immediate,  exhaustive  search  of  all 
health  and  environmental  Information 
in  the  historical  files  and  archives  of 
persons  subject  to  section  8(e) .  This  pro¬ 
posed  guidance  would  require  persons  to 
report  only  that  risk  information  of 
which  they  are  aware  after  January  1, 
1977,  regardless  of  when  they  first  obtain 
it.  Thus,  if  a  person  obtained  risk  infor¬ 
mation  prior  to  January  1, 1977  (but  has 
not  been  aware  of  it  since  that  date,  that 
person  would  not  be  required  to  report. 
By  limiting  the  scope  of  section  8(e)  to 
risk  information  of  whk^  a  person  has 
been  aware  during  1977,  EPA  intends 
to  limit  the  need  for  searchers  of  his¬ 
torical  records  and  files. 

In  developing  this  guidance,  EPA  con¬ 
sidered  other  approaches  to  risk  informa¬ 
tion  obtained  prtor  to  1977.  At  this  time 
EPA  has  not  yet  adopted  an  approach 
which  establishes  requirements  for 
searching  and  reviewing  Information  ob¬ 
tained  before  1977.  The  emphasis  in  this 
proposed  guidance  upon  a  person’s  cur¬ 
rent  awareness  of  such  information  ap¬ 
pears  to  be  consistent  with  the  Congress’ 
intent  in  including  section  8(e)  in  TSCA. 
However,  EPA  solicits  comments  upon 
the  best  means  for  acquiring  risk  infor¬ 
mation  obtained  before  1977. 

In  this  regard,  it  should  be  noted  that 
section  8(d)  will  be  used  by  EPA  to  selec¬ 
tive  acquire  information  first  obtained 
prior  to  1977.  That  section  requires  EPA 
to  issue  rules  under  which  persons  must 
laovide  to  EPA  lists  of  health  and  safety 
studies  conducted  “at  any  time,”  as  well 
as  the  studies  themsrives.  The  term 
“health  and  safety  study’*  is  defined 
broadly  in  section  3(6)  of  the  Act  to 
include  “any  study  of  any  effect  of  a 
chemical  substance  or  mixture  on  health 
or  the  envmmmoat.”  Furthermore,  the 
Conference  Report  on  TSCA  states  that 
the  tenn  “health  and  safety  study”  en¬ 
compasses  not  only  “formal,  disciplined'’ 
studies,  but  also  “(alny  data  which  bears 
on  the  effects  of  a  chemical  substance 
on  health  or  the  environment  •  •  •” 
(HJt.  Rep.  No.  94-1679,  94th  Cong.,  2d 
Sess.  58  (1976).)  In  the  future  EPA  will 
propose  rules  imder  section  8(d)  which 
will  cover  specific  health  and  safety 
studies  conducted  before  January  1, 1977. 

Proposed  Guidance 

Accordingly,  the  Administrator’s  pro¬ 
posed  policy  regarding  TSCA  section  8(c) 
is  set  fcwth  below. 

X.  DEFINITIONS 

For  purposes  of  this  guidance : 

The  tenn  “chemical  substance’'  means 
any  esganfo  er  inoargank  snbetancs  of  a 
particular  afolacatar  IdexMCy,  kaclarthig 
<1)  any  comWnallon  of  sudi  substanees 


occurring  in  whok  or  In  part  as  a  result 
of  a  chemical  reaction  or  occurring  in 
aafeore,  and  (1>  any  dement  or  im- 
combtned  radkaL  The  term  “chemkal 
substance”  does  not  include:  (i)  any 
mixture;  <1U  any  peBUclde  (as  de¬ 
fined  In  the  Federal  Insecticide,  Fungi¬ 
cide.  and  Rodentkidc  Act)  when  manu¬ 
factured.  processed,  or  distributed  in 
commerce  for  use  as  a  pesticide;  (ill) 
tobacco  or  any  tobacco  product;  (Iv)  any 
source  material,  special  nuclear  material, 
or  by-product  material  (as  such  terms 
are  defined  tax  the  Atomic  Energy  Act  of 
1954  and  regulations  Issued  under  such 
Act) ;  (V)  any  artlck  the  sale  of  which  is 
subject  to  the  tax  imposed  by  Section 
4181  the  Internal  Revenue  Code  of 
1964  (determined  without  regard  to  any 
exemptions  from  such  tax  provided  by 
SectlOQ  4182  or  4221  or  any  other  pro¬ 
vision  of  such  Code) ;  and  (vi)  any  food, 
food  additive,  drug,  cosmetic,  or  device 
(as  such  terms  are  defined  in  Section  201 
of  the  Federal  Food.  Dnw,  and  Coametlc 
Act)  when  manufactured,  processed,  or 
distributed  in  commerce  for  use  as  a 
food,  food  additive,  drug,  cosmetic,  or  de¬ 
vice.  The  tenn  “food”  includes  poultry 
and  poultry  products  (as  defined  in  Sec¬ 
tions  4(e)  and  4(f)  of  the  Poultry  Prod¬ 
ucts  IiLspection  Act) .  meat  and  meat  food 
products  (as  defined  in  Section  l(j)  of 
the  Federal  Meat  Inspection  Act),  and 
eggs  and  egg  products  (as  defined  in 
Section  4  at  the  Egg  Products  Inspection 
Act). 

The  term  “commerce”  means  trade, 
traffic,  transportation,  or  other  com¬ 
merce  (1)  between  a  idace  in  a  Eltate 
and  any  place  outside  of  such  State; 
or  (2)  which  affects  trade,  traffic,  trans¬ 
portation,  or  commerce  described  in 
clayse(l). 

The  terms  “distribute  in  commerce” 
and  “distributlcm  in  commerce”  when 
used  to  describe  an  action  taken  with 
respect  to  a  chemical  snbstsmce  or  mix¬ 
ture  or  article  cocxtalnlng  a  substance 
or  mixture  mean  to  sell,  or  the  side  of, 
the  substance,  mixture^  or  article  in 
commerce;  to  introduce  or  deliver  tar 
introduction  Into  ecmunerce,  or  the  in¬ 
troduction  or  delivery  for  introduction 
into  commerce  of.  the  substance,  mix¬ 
ture,  or  artick;  or  to  hold,  or  the  hold¬ 
ing  of.  the  substance,  mixture,  or  ar¬ 
ticle  after  its  introduction  into  com¬ 
merce. 

The  term  “manufacture”  mesms  to 
import  into  the  customs  territory  (rf  the 
United  States  (as  defined  tax  general 
headnote  2  of  the  Tariff  Schedules  of  the 
United  States),  produce,  or  manufac¬ 
ture. 

The  term  “manufacture  or  process 
‘for  commercial  purposes'  ”  means  to 
manufacturer  or  process  (1)  tar  dis- 
tributlmx  in  commerce;  (2)  tor  use  sis 
a  catalyst  or  an  tntennediate;  (3)  for 
use  the  manufacturer;  or  (4)  for  test 
marketing  purposes. 

The  term  “mixture'’  means  any  com¬ 
bination  of  two  or  m(xw  chemical  sub- 
stanoes  If  the  combination  does  not  oc¬ 
cur  tax  nature  and  Is  not.  In  whole  or 
fix  part,  the  result  of  a  chemkal  reac¬ 


tion;  except  that  swdx  term  does  in¬ 
clude  any  combination  which  occurs,  in 
whole  or  in  part,  as  a  result  of  a  chemical 
reactimx  If  none  (ff  the  chemkal  sub¬ 
stances  comprising  the  comb^tion  Is 
a  new  chemical  substance  and  if  the 
combination  could  have  been  manufac¬ 
tured  for  commercial  purposes  without 
a  chemical  reaction  at  the  time  the 
chemcial  substances  comprising  the 
combination  were  combined. 

The  term  “person”  means  any  natural 
or  juridical  person  including  any  indi¬ 
vidual,  corporation,- partnership,  or  as¬ 
sociation,  any  State  or  political  subdi¬ 
vision  thereof,  any  municipality,  any 
interstate  body  and  any  department, 
agency,  or  instrumentality  of  the  Fed¬ 
eral  Government. 

The  term  “process"  means  the  prep¬ 
aration  of  a  chemkal  substance  or  mix¬ 
ture,  after  its  manufacture,  for  distribu¬ 
tion  in  commerce;  (1)  In  the  same  form 
or  physical  state  as,  or  In  a  different 
form  or  jdxyslcal  state  from,  that  in 
which  it  was  received  by  the  person  so 
preparing  such  substance  or  mixture; 
or  (2)  as  part  at  an  article  containing 
the  cheml^  substance  or  mixture. 

n.  PERSONS  SUBJECT  TO  THE  RSqUIREMENT 

Persons  subject  to  Section  8(e)  re¬ 
quirements  include  both  natural  persona 
and  juridical  persons  engaged  in  the 
manufacturing,  processing,  or  distribu¬ 
tion  in  commerce  of  a  chemical  sub¬ 
stance  or  mixture.  In  the  case  of  eor- 
r>orations  or  other  bostaxess  organisa¬ 
tions.  all  officers  and  employees  of  the 
organisation  are  subject  to  the  notifica¬ 
tion  requirement  to  ttie  extent  that  they 
are  capable  of  appreciating  pertinent  in¬ 
formation. 

ni.  WHEN  A  PEHSON  WILL  BE  REGARDED  AS 

HAVING  OBTAINED  INrORKATION 

A  person  obtains  information  at  the 
time:  (a)  the  person  first  comes  into 
possession  of  infomxation  reastmably 
supporting  the  conclusion  that  the 
chemkal  substance  or  mixture  presoxts 
a  substantial  risk;  or  (b)  the  person 
knows  or  should  know  of  the  existence 
of  such  information  not  in  his  posses¬ 
sion  but  whkh  would  be  delivered  to  him 
on  request. 

A  person  has  obtained  information  as 
described  in  (a)  or  (b)  above  as  soon  as 
he  is  aware  that  such  information  may 
suggest  substantial  risk — ^not  after 
analyses  or  evaluAtlons  have  been  con¬ 
duct^  to  confirm  or  reject  that  risk. 
An  establishment  (Stains  Information 
at  the  time  any  of  Its  officers  or  em¬ 
ployees  obtains  information. 

IV.  XBQUIRBIIKNT  THAT  A  PXaSON 
“IMMKDIATEI.T  IMFOBM”  THE  ADMINISTRATOB 

With  the  exception  of  information  on 
emergency  incklents  of  environmental 
contamination  (see  Part  Y(d)  of  this 
guidance)  a  person  has  “Immediately  in¬ 
formed”  the  Administrator  if  the  infor- 
matiem  is  received  by  SPA  not  later  than 
the  filteoxth  calendar  day  after  the  date 
the  person  obtained  eueh  Inlonnation. 
Information  currently  In  tlw  possession 
of  a  person  who  k  subject  to  reporting 
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must  all  be  reported  by  November  15, 
1977.  For  emergency  Incidents  ol  en¬ 
vironmental  contamination,  a  person 
shall,  as  soon  as  he  has  knowledge  of  the 
Incident,  Immediately  by  tdephone  re¬ 
port  the  Incident  to  the  Administrator 
(see  Part  vm  for  appropriate  telephone 
contacts) ,  with  the  report  containing  as 
much  of  the  Information  required  by 
Part  vm  of  this  guidance  as  possible.  A 
written  report  In  accordance  with  Part 
vm  (a)  through  (f )  Is  to  be  submitted 
within  16  days. 

In  some  cases,  submission  of  all  avail¬ 
able  information  may  not  be  possible 
within  15  days;  for  example.  If  a  large 
amount  of  Information  Is  being  compiled, 
or  If  the  person  lacks  Immediate  access 
to  all  Information  known  or  suspected  to 
be  pertinent.  In  su<^  cases  an  Initial 
notice  Is  to  be  submitted  within  15  days, 
identifying  the  chemical  substance  or 
mixture  and  describing  the  nature  and 
magnitude  of  the  potential  substantial 
risk,  the  need  for  delay,  and  a  schedule 
for  submitting  the  completed  Informa¬ 
tion.  This  schedule  Is  to  be  followed  un¬ 
less  the  Agency  notifies  the  sender  other¬ 
wise  within  five  working  days  following 
receipt  of  the  notice.  Under  no  circum¬ 
stances  may  the  time,  from  the  date  on 
which* the  person  first  obtained  Informa¬ 
tion  to  submislon  of  all  available  Infor¬ 
mation.  exceed  30  days.  Such  an  exten¬ 
sion  of  the  reporting  period  does  not 
apply  to  information  currently  In  the 
possession  of  persons  subject  to  the  re¬ 
porting  requirement. 

V.  INFORMATION  WHICH  REASONABLY  SUP¬ 
PORTS  A  CONCLUSION  OF  SUBSTANTIAL 
•  RISK 

Any  risk  should  be  examined  to  deter¬ 
mine  If  reporting  Is  required.  Economic 
or  social  benefits  of  use.  or  costs  of  re¬ 
stricting  use.  are  not  to  be  considered  In 
determining  whether  a  risk  Is  “sub¬ 
stantial." 

Information  which  ascribes  relatively 
serious  risk  to  a  chemical  substance  or 
mixture.  Including  but  not  limited  to 
any  of  the  following  health  and  en¬ 
vironmental  effects,  should  be  reported. 

a.  Human  Health  Effects 

Human  health  effects  need  not  be  con¬ 
clusively  demonstrated  to  be  caused  by 
the  chemical  substance  or  mixture  as 
long  as  evidence  links  the  chemical  sub¬ 
stance  or  mixture  to  the  effects. 

(1)  Any  Instance  of  cancer,  gene  muta¬ 
tions,  or  birth  defects.  Any  Instance  of 
toxicity  that  results  In  death,  or  serious 
or  prolonged  incapacitation  (other  than 
due  to  gross  misuse) . 

(2)  Any  pattern  of  effects  or  evidence 
which  reasonably  supports  the  conclu¬ 
sion  that  the  chemical  substance  or  mix¬ 
ture  produces  cancer,  gene  mutations, 
birth  defects  or  toxic  effects  resulting  In 
death,  or  serious  or  prolonged  incapaci¬ 
tation.  Consideration  should  be  given  to 
the  extent  and  seriousness  of  the  ali¬ 
ment,  and/or  whether  or  not  the  imme¬ 
diate  manifestation  may  be  a  precursor 
of  a  more  serious  affliction.  Impaired 
health  requlrhif  reporting  may  Include 


such  effects  as  dermal  ailments  or  nausea 
If  they  meet  the  above  criteria. 

b.  Scientific  Studies 

Any  evidence  aociuired  as  a  result  of 
epidemiologic^  stuclles,  bioassay  tests.  In 
vivo  or  In  vltoo  expwlmMits  or  any  other 
formal  studies  that  (1)  reasonably  sup¬ 
ports  the  conclusion  that  the  cdiemlcal 
substance  or  mixture  presents  a  substan¬ 
tial  risk  of  Injury  to  human  health  (as 
outlined  above) ,  considering  both  toxicity 
and  levels  and  extent  of  exposure;  or 
(2)  reasonably  supports  the  cxincluslon 
that  the  chemical  substance  or  mixture 
presents  a  substantial  risk  of  significant 
ecological  damage  (as  outlined  below) . 

Such  evldenc^e  is  not  to  be  withheld 
until  completion  ol  the  studies  but  should 
be  reported  to  the  AdmlnlstratcNT  as  soon 
as  It  reasonably  supports  the  conclusion 
of  substantial  risk. 

c.  Environmental  Effects 

Environmental  effects  need  not  be  con¬ 
clusively  demonstrated  to  be  caused  by 
the  chemical  substance  or  mixture  as 
long  as  evidence  unk«  the  chemlcid  sub¬ 
stance  or  mixture  to  the  effects. 

1.  Extreme  persistence  ot  a  chemical 
substance  not  natursdly  occurring  or  oc¬ 
curring  In  greater  than  natural  concen¬ 
trations  as  a  result  of  commerce. 

2.  Pronounced  bioaccumulation,  in¬ 
cluding  bioaccumulation  In  fish  beymid 
50,000  times  water  ocmcentratlon  In  a 
-30-day  exposure  or  having  a  n-octanol/ 
water  partition  coefficient  greater  than 
10,000. 

3.  Interference  with  critical  biogeo¬ 
chemical  cycles,  such  as  the  nitrogen 
cycle.  Chemical  substances  which  are 
known  to  be  toxic  to  key  organisms  In 
the  cycles  (for  example,  nitrifying  bac¬ 
teria)  would  presmt  a  substantial  risk. 

4.  Excessive  stimulation  of  primary 
producers  (algea,  macrophytes)  In  aquat¬ 
ic  ecosystems,  e.g.,  resulting  In  nutrient 
enrichment,  or  eutrophication,  of  aquatic 
ecosystems. 

5.  Any  ecologically  significant  effects 
on  non-human  organisms  due  to  acute 
or  chrcmic  toxicity  such  as  cancer,  muta¬ 
tion,  birto-defects,  or  serious  or  pro¬ 
longed  Incapacitation. 

6.  Facile  transformation  or  degrada¬ 
tion  to  a  chemical  having  an  unaccept¬ 
able  risk  as  defined  above. 

d.  Emergency  Incidents  of  Environmen¬ 
tal  Contamination 

Any  environmental  contamination  by 
a  chemical  substance  or  mixture  to  which 
has  been  ascribed  any  of  the  above 
adverse  effects  which,  because  of  the 
pattern,  extent  and  amoxmt  of  contami¬ 
nation,  critically  Imperils  a  human  p(g>u- 
latlon  or  critically  threatens  non-human 
organisms  with  large-scale  and  ecologi¬ 
cally  sigmificant  population  destruction. 

VI.  INFORMATION  WHICH  NEED  NOT  BE 
REPORTED 

Information  need  not  be  reported  if 
such  Inf  ormati<m:  (a)  has  been  published 
by  EPA  In  r^>orts;  (b)  has  bem  sub¬ 
mitted  In  writing  to  EPA  within  the  time 
constraints  set  forth  In  Part  IV  of  this 


guidance,  pursuant  to  this  guldyce,  or 
pursuant  to  mandatory  reporting  re¬ 
porting  requirements  under  TSCA  or  any 
other  authority  administered  by  EPA 
(including  the  Federal  Insecticide,  Fun¬ 
gicide  mid  Rodenttclde  Act.  the  Clean 
Air  Act,  the  Federal  Water  Prilution 
Control  Act,  the  Marine  Protection,  Re¬ 
search.  and  Sanctuaries  Act.  the  Safe 
Drinking  Water  Act,  and  the  Resource 
Conservation  and  Recovery  Act),  pro¬ 
vided  that  the  Information  encompasses 
that  required  by  Part  vxil  of  this  guid¬ 
ance,  Including,  from  now  on.  Part 
VHKb) ;  (c)  has  be^  puMlshed  in  the 
English  language,  scientific  literature 
widely  available  in  Uie  United  States: 
(d)  Is  corroborative  of  well-established 
Averse  effects  already  documented  In 
the  published.  EkigUsh  language,  scien¬ 
tific  literature,  unless  such  information 
concerns  emergency  Incidents  of  envir¬ 
onmental  contamination  as  described  In 
Part  V  of  this  guidance,  or  (e)  is  con¬ 
tained  In  notlficaUon  of  spills  under  Sec¬ 
tion  311(b)(5)  ot  the  Federal  Water 
Pollution  Control  Act. 

vn.  INrORMATION  FIRST  RECEIVES  BT  A 

PERSON  PRIOR  TO  THE  EFFECTIVE  DATE  OF 

TSCA 

Any  Information  obtained  by  a  person 
'prior  to  January  1,  1977,  of  which  the 
perscai  is  aware  after  January  1,  1977, 
shall  be  reported  by  November  15.  1977, 
If  the  Information  is  otherwise  subject 
to  the  requirements  of  Section  8(e). 

vm.  REPORTING  REQUIREMENTS 

Notices  shall  be  delivered  to  the  Di¬ 
rector  of  the  Office  of  Toxic  Substances 
(WH-557) ,  Envtronmmtal  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

A  notice  should:  (a)  be  sent  by  certi¬ 
fied  mall,  or  in  any  other  way  permitting 
verificatltm  ot  Its  receipt  by  the  Agoicy: 
(b)  state  that  It  Is  being  submitted  in 
accordance  with  Section  8(e) ;  (c)  con¬ 
tain  the  Job  title,  name,  address,  tele- 
pheme  number  and  signature  of  the  per¬ 
son  reporting  and  the  name  and  address 
of  the  manufacturing,  processing  or  dis¬ 
tributing  establishment  with  which  he 
Is  associated:  (d)  identify  the  chemical 
substance  or  mixture;  (e)  summarize  the 
adverse  effects  being  reported,  describ¬ 
ing  the  nature  and  the  extent  of  the  risk 
involved;  and  (f)  contain  the  specific 
source  of  the  Infoimatlmi  together  with 
a  summary  and  the  source  of  any  avail¬ 
able  sui^rting  technical  data. 

If  all  available  informatiem  cannot  be 
submitted  within  15  days  the  initial  no¬ 
tice  shall  be  submitted  in  accordance 
with  histructions  (a)  through  (d)  above, 
and,  in  addltimi:  (1)  describe  the  po¬ 
tential  hazard  insofar  as  possible;  (2)  ex¬ 
plain  the  need  for  delay;  and  (3)  pro¬ 
pose  a  schedule,  not  to  exceed  an  addi¬ 
tional  15  days,  for  submitting  the  C(xn- 
plete  data. 

For  emerg^cy  incidents  of  environ¬ 
mental  cMitamlnaticm  (see  Part  V(d)  ot 
the  Ouidance) ,  a  person  shall,  as  so(m  as 
he  has  knowledge  of  the  incident,  imme¬ 
diately  by  teleph<me  report  the  inddoit 
to  the  Administrator  (see  below  for  ap- 
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proiirtate  leleptMHM  eontacte).  with  the 
report  containing  as  much  o4  the  InXor- 
matton  required  bg  Inatructlons  (b) 
through  (1)  above  aa  poeatble.  A  written 
repOTt,  in  accordance  with  Instructions 
(a)  through  (f )  above,  is  to  be  submitted 
within  15  days. 

Twenty-four  hour  emergency  tele¬ 
phone  numbers  are: 

Region  m,  3i5-fie7-9aee  (pa,  w.  va,  va.  md. 
NHI. 

Rogten  n.  S01-54S-e7a0  (NT.  NJ.  Pu«^ 
Bic<\  Vlrglii  IsIsiMli). 

Koglon  m.  ai&-697-0e0S  (PA  w.va.  va  md. 
DB.  DC). 

Region  IV.  40i-a81-«)«2  (KY.  TN.  NC.  SC. 
OA  AD.  liffl,  FT.). 

Regkm  V,  aia-963-6188)  (WI.  It.,  IN.  MI.  OH. 

MH). 

Region  VI.  314-749-3040  (N.  MX.  TX.  OK.  AR. 
I-A). 

Region  Vn.  81S-374-377S  (NK,  lA  MO.  K8). 
Region  Vm,  30S-837-3880  (OO.  DT.  WY.  MT, 
HD.  SD). 

Region  IX.  415-560-8354  (CA  NV.  AZ,  HI). 
Regloa  X,  308-443-1300  fWA  OR,  ID,  AK). 

IX.  FAILUU  TO  BEPOBT  SCrOXlIATION 

Section  15(3)  of  T5CA  makes  It  un¬ 
lawful  for  any  peiWHi  to  fail  or  refuse 
to  submit  Informatian  required  under 
Section  8(e>.  Section  16  provides  that  a 
violation  of  Section  15  renders  a  person 
liaMe  to  the  United  States  for  a  civil  pm- 
alty  and  posslUe  criminal  prosecution. 
Pursuant  to  Section  17,  the  Government 
may  seek  Judicial  relief  to  compel  sub¬ 
mittal  of  Section  8(e)  information  and 
to  otherwise  restrain  any  violation  of 
Section  8(e). 

Appekdiz 

quick  REFKSENCE  SUUICABT  FOB  EMEBCBNCT 
INCIDENTS  OF  ENVIBONIIENTAI.  CONTAMINATION 

A  WAoi  Should  be  Keported  aa  an  "emer¬ 
gency  Incident”:  An  emergency  Incident  ot 
envUonmental  contamination  Is  “any  en- 
vlToninental  contamination  by  a  <3i«mlcal 
substance  or  mixture  .  .  .  wUch,  because  of 
the  pattern,  extent  and  amount  of  oontaml- 
natton,  crtttcally  Imperils  a  human  popula¬ 
tion  or  critically  threatens  non-human  or- 
ganlema  wlUi  large  scale  and  eofAcglcally 
aignillcant  population  deetructloa.'*  (See  Part 
V  of  the  Guidance  for  complete  descriptloa.) 

B.  What  Need  Not  be  Reported  aa  an 
Emergency  Incident:  Information  contained 
in  notlflcaUon  of  spills  under  Section  SI  1(b) 
(5)  of  the  Federal  Water  PolhrtloD  Control 
Act  (FWPCA) .  (For  a  complete  list  of  exemp¬ 
tions  to  reporting,  see  Part  VI  of  the  Guid¬ 
ance.) 

C.  When  and  Where  to  Report  Emergency 
Incidenta:  Emergency  Incidents  of  envlron- 
mental  con tami  nation  are  to  be  reported 
Immediately  by  telephone  to  the  aiqiroprlate 
EPA  Regional  24-hour  telephone  emergency 
line  listed  below. 

Region  I.  617-223-7265  (ME,  RI.  CT.  VT.  MA. 
NH). 

Region  n,  201-548-8730  (NY,  NJ,  Puerto  Rico, 
Virgin  Islands). 

Region  in,  215-587-9898  (PA,  W  VA.  VA,  MD. 
DE,  DC). 

Region  rV,  404-881-4062  (KY,  TN,  NC,  OC. 
GA.  AD,  MS,  FTi). 

Region  V.  312-353-6188  (WI.  IL,  IN,  Ml,  OH. 
MN). 

Region  VI.  214-749-3840  (NMX,  TX.  OK.  AB, 
LA). 

Region  Vn.  818-374-3778  (NX.  lA  MO.  KS). 
Regloa  Vni,  303-887-3880  (CO.  tJT,  WY.  MT, 
ND.SD). 


Region  IX.  415-558-8U4  (CA  HV,  AZ.  HI) . 
Region  X.  306-443-1300  (WA  OB.  ID.  AK) . 

In  addition,  a  written  Kport,  in  ac¬ 
cordance  with  instructions  (a)  throui^ 
(f )  of  Part  vm  of  this  Guidance,  li  to  be 
submitted  within  15  days  to  the  Directar. 
Office  of  Tbode  Subetances  (WH-5S7), 
401  M  Street  SW..  Washington.  D.C. 
30400. 

Dated:  August  3,  1977. 

Douglas  M.  Cobtlz, 
AdmUnUtrator. 
[FR  Doc.77  26384  Filed  »-8-77;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Negative  OeternriinatioR  of  EnvironnMntal 
impact  Re  Iowa  Electric  Light  and  Power 
Company's  Sutherland  Generating  Sta¬ 
tion,  Powarpiants  1,  2,  and  3 

Pursuant  to  10  CPR  308.4,  and  S05.9, 
the  PBA  hereby  gives  notice  that  It  has 
performed  an  analysis  and  review  of  the 
environmental  Impact  of  the  proposed 
issuance  of  a  of  Effectlvmess  for 

the  prohibition  order  to  Iowa  Electric 
and  Power  Company.  Sutherland 
Generating  Station,  Powerplants  1,  3, 
and  3. 

On  June  30,  1975,  the  FE^A  Issued  pro¬ 
hibition  orders  to  the  above-listed  pow¬ 
erplants  which  prohibited  the  power- 
plants  from  burning  natural  gas  or 
petroleum  products  as  their  primary  en¬ 
ergy  source.  The  prohlblticm  orders  pro¬ 
vided.  however,  that  in  accordance  with 
the  requirements  of  10  cm  Parts  303 
and  305,  the  orders  would  not  become 
effective  until  either,  (1)  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  (EPA)  notifies  the  FBA.  In  ac¬ 
cordance  with  section  119(d)  (1)  (B)  of 
the  Clean  Air  Act.  that  a  pcutlcular  pow- 
erplant  win  be  able  on  and  after  July  1, 
1975.  to  bum  coal  and  to  comply  with 
all  {qjplicable  air  pollution  requirements 
without  a  ccHnpliance  date  extmsion  un¬ 
der  section  119.  or  (2)  if  no  notification 
Is  given  by  EPA,  the  date  that  the  Ad¬ 
ministrator  of  EPA  certifies  pursuant 
to  section  119(d)(1)  (B)  of  the  Clean  Air 
Act  is  the  earliest  date  that  a  particular 
power  plant  wfll  be  able  to  comply  with 
all  applicable  air  pcdlution  requirements 
under  section  119  of  the  Act;  and,  until 
FEA  has  performed  an  aneilysis  of  the 
environmental  Impact  of  the  issuance  of 
a  Notice  of  Effectiveness,  pursuant  to  10 
CFR  305.9,  and  has  served  the  power- 
plant  the  Notice  of  Effectiveness,  as  pro¬ 
vided  in  10  CPR  303.10(b).  303.37(b) 
and  305.7. 

The  FEIA  has  analyzed  and  reviewed 
the  effect  <m  the  human  environment 
of  issuance  of  the  Notice  of  Effectiveness, 
and  has  determined  that  issuance  of  a 
Notice  of  Effectiveness  for  the  prohibi¬ 
tion  orders  to  the  above-listed  power- 
plants  Is  not  a  “major  Federal  aetkm  sig- 
nificsmtly  affecting  the  quality  of  the 
human  envutminent”  within  the  mean¬ 


ing  of  the  National  Environmental  PoUcy 
Act.  42  UBX;.  4333(2)  (C).  Therefore, 
pursuant  to  10  CFR  a08.4(c)  FEA  con¬ 
cludes  that  an  envteonmnetal  Impact 
atatement  la  not  required. 

Additional  copies  of  this  negative  de¬ 
termination  of  environmental  impact 
and  copies  of  the  aivlronmaital  assess¬ 
ment  upon  which  it  is  based  are  avail¬ 
able  upon  request  from  the  FEA  National 
Energy  Information  Center.  Room  1404, 
Federal  Building,  12th  and  Pennsylvania 
Avenue  NW„  Washington.  D.C.  20461. 
Copies  of  the  dociuncnts  are  avail¬ 
able  for  public  review  In  the  PEA  Free¬ 
dom  of  Information  Reading  Room. 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue  NW..  Washingtmi.  D.C.  20461. 

Interested  persons  are  Invited  to  sub¬ 
mit  data,  views,  or  argiunents  with  re¬ 
spect  to  the  environmental  Impacts  of 
the  Notice  of  Effectiveness  and  the  as¬ 
sociated  negative  determination  and  en¬ 
vironmental  assessment  to  Executive 
Communlcattons,  Box  PG,  Room  3317, 
Federal  Energy  Admtnlatration,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D  C.  20461. 

C(Knments  should  be  identified  on  the 
outside  of  the  envdope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation. 
“Negative  Determination-Proposed  NOE 
to  Iowa  Electric  Light  and  Power  Com¬ 
pany’s  Sutherland  Generating  Station. 
Powerplants  1,  2,  and  S.”  Fifteen  copies 
should  be  submitted  on  or  before  Sep¬ 
tember  29.  1977. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  Identified  and  submitted 
In  one  copy  <mly.  The  FEA  reserves  the 
right  to  determine  the  confidential  statas 
of  the  information  or  data  and  to  treat 
It  according  to  that  determination. 

Issued  In  Washington,  D.C.,  on  Sep¬ 
tember  2, 1977, 

Eric  J.  Pygi, 
Acting  General  Counsel. 

Federal  Energy  Administration. 

(FR  Doc.77-28337  Filed  8-8-77:8:45  lUn] 


FLYING  DIAMOND  OIL  CO. 

Proposed  Consent  Order 

I.  IimOBUCTIOH 

Pursuant  to  10  CTPR  205.197(c).  the 
Federal  Energy  Administration  (PEA) 
hereby  gives  notice  of  a  Consent  Order 
which  was  executed  between  Flying  Dia¬ 
mond  Oil  Co.  (Flying  Diamond)  and 
FEA  on  August  3,  1977.  In  accordance 
with  that  Section,  FEA  will  receive  com¬ 
ments  with  respect  to  this  Consent  Order. 
Although  this  Consent  Order  has  been 
signed  and  tentatively  accepted  by  FEA, 
lEA  may,  alter  consideration  of  com¬ 
ments  received,  withdraw  Its  acceptance 
and.  if  appropriate,  attempt  to  negotiate 
an  alternative  Consent  Order. 

n.  Thx  CtoMSCNT  Order 
Flying  Diamond  is  a  publicly  held  cor-  | 
poratkm  engaged  In  the  prodoetton  and  | 
sale  of  crude  oO  and  M  Qierefore  lubjaal  ] 
to  FEA  regnlattona. 
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As  a  result  of  an  audit  conducted  by 
FEA  ot  FlyUif  Diamond’s  prlctnt  prac¬ 
tices  for  the  period  January  1.  19T4. 
throtn^  May  SI.  1975,  FEA  adrlsed  Ry- 
ing  Diamond  that  Flying  Diamond  bad 
apparcntiy  OTereharged  two  purchasers 
of  crude  oil  by  charging  prices  in  excess 
of  those  permitted  under  the  Cost  of  LIt- 
ing  Council  price  rule  set  forth  In  6  CTTl 
150.354  and  FEA’s  price  rule  set  forth  In 
10  CFR  312.73.  FEA  contended  that 
those  overclmrges  resulted  from  Rirlng 
Diamond’s  Improper  computation  of  the 
base  p^uctkm  control  level  for  its  prop¬ 
erties  from  which  crude  oil  was  produci^ 
with  the  consequence  that  “old"  crude 
oil  was  sold  as  “new"  and  “released” 
crude  oil. 

In  an  effort  to  conclude  this  compli¬ 
ance  proceeding  and  to  resoive  the  tsmes 
raised  by  the  audit  resalts,  FEA  and  Hy¬ 
ing  Dtamond  entered  into  a  Consent 
Order,  the  slgnlflcani  terms  of  which 
are: 

<1)  Hying  Diamond  shall  refund  to 
Its  crvMle  oil  purchasers  all  amounts 
charged  In  excess  of  maximum  lawful 
selling  prices  together  with  appropriate 
Interest  payments.  lEA  has  computed 
the  total  overcharge  (excluding  Interest) 
at  $740,063.63.  Refunds  shall  be  made  to 
Husky  Oil  Carp.  In  the  form  of  a  cash 
payment  and  to  Major  OU  Oorp.  through 
a  special  Interest-bearing  escrow  account 
to  be  controlled  by  FEA. 

<8>  All  refunds  and  Interest  payments 
win  be  made  wldiln  thirty  di^s  from  the 
effective  date  of  this  Cibnsent  Order. 

(3)  The  provlslans  of  10  CFR  305.197. 
Including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

III.  Submission  or  Writtkx  Comuknts 

Interested  persons  are  Invited  to  com¬ 
ment  on  this  Consent  Order  by  sub- 
mitting  sudi  comments  In  writing  to: 
Dudley  E.  Paver,  Regional  Administrator, 
P.O.  Box  26347 — ^Beltnar  Branch,  1075 
South  Yukon  Street,  Lakewood.  Colo. 
M236.  Copies  of  Ifils  Consent  Order  may 
be  received  free  of  charge  by  written 
request  at  this  same  address  or  by  caDing 
30S-234-2430. 

C>omments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  with  the  designatlcm 
“Comments  on  Hying  Diamond  Consent 
Order.”  All  comments  received  by  4:30 
MDT  on  the  30th  calendar  day  f  olowing 
putdlcation  of  this  Notice  in  the  Fboxbal 
Register  will  be  considered  by  FEA  in 
evaluating  the  Consent  Order.  Any  in¬ 
formation  or  data  which,  in  the  opinion 
of  the  pers<m  furnishing  it.  is  confiden¬ 
tial.  must  be  Idoitlfled  as  such  and  sub¬ 
mitted  in  accordance  with  the  procedures 
outlined  in  10  205.9(f  > . 

Issued  In  Washington,  D.C.,  on  this 
2d  day  of  September  1977. 

Eaic  J.  Pygi, 
Acting  General  Counsel. 

|FR  Doc  77~M1M  Fllod  9-8-77;8:45  sm| 


FIDCRAL  POWER  COMMISSION 

[DoeksSNo.  SBTT-STD] 

CAROUNA  POWER  R  LIGHT  CO. 

FVIng  of  Revised  Agreements 

SxpRMaxa  2, 1977. 

Take  notice  that  CaitAlna  Power  4i 
Light  Co.  (CPAL)  on  August  39,  1977, 
tendered  for  filing  with  the  Federal 
Power  Commission  changes  outlined  be¬ 
low  In  Its  tariff  fiUngs  with  certain  elec¬ 
tric  membership  corporations  and  mu¬ 
nicipalities. 

1.  Central  EMC. — For  the  Sanford 
Point  of  Delivery  a  correction  to  properly 
reflect  the  actual  location  of  the  point 
of  delivery.  For  the  Slier  City  Point  of 
Delivery  the  existing  12  KV  point  of  de¬ 
livery  is  cancelled  and  a  new  point  of  de¬ 
livery  Is  established  at  115  KV. 

3.  Lumbee  River  EMC. — ^Laurinburg  23 
KV.  Red  Springs  23  KV.  Rockllsh  115  KV, 
and  South  Lumberton  23  KV — ^For  these 
points  of  drilvery  the  Agreement  ts 
amended  to  incorporate  the  supplying  of 
metering  pulse  information  by  the  Com¬ 
pany  to  the  Customer. 

3.  Pteimont  EMC. — The  Customer  Is 
extending,  from  the  Roxboro  Point  at  De- 
Uvery.  a  115  KV  line  Into  Its  service  area. 
The  point  of  delivery  Is  relocated  ap¬ 
proximately  100  feet  and  the  meter^ 
voltage  is  changed  to  115  KV. 

4.  Pitt  A  Green  EMC.— The  establish¬ 
ment  of  a  new  point  of  ddlvcry  at  116 
KV.  to  be  known  as  Hugo,  near  Structure 
No.  325  on  the  Company’s  Lee-New  Bern 
115  KV  line.  ’The  initial  load  to  be  serred 
at  this  point  of  delivery  will  be  trans¬ 
ferred  from  existing  points  of  delivery. 

5.  Citft  of  Lumberton. — ^The  initial  fil¬ 
ing  of  the  CMnpany  with  the  Commis^on 
Incorrectly  stated  the  location  of  the 
point  of  delivery  as  being  "Cwnpany  pole 
one  span  from  the  Lumbertoa  City  115/ 
23  KV  Substation:”  whereas,  the  actual 
point  ot  delivny  is  on  the  secondary  bus 
of  Company’s  Lumberton  City  115/23 
KV  Substation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  diould  file  a  pe¬ 
tition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  (TFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19.  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Ai^  person  wishing  to  be¬ 
come  a  party  mist  file  a  petllon  to  Inter¬ 
vene.  Ccmies  of  this  aivUcation  are  on 
file  wltti  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-26227  Filed  9-8-77:8:46  am] 


lOockvt  No.  Cm-686) 

CITIES  SERVICE  GAS  CO. 

Application 

(SBrrxMBBR  2,  1977>. 

Take  notice  that  on  August  25.  1977. 
ClUsa  Service  Oas  Co.  (Applicant),  P.O. 
Box  25128,  Oklahoma  City,  Okla.  73125. 
filed  In  Docket  No.  CT>77-588  an  applica- 
tlcn  pursuant  to  Section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  town 
border  meter  station  on  Applicant’s  Neo- 
desha  8-ineh  transmission  pipeline  in 
Wilson  Cteunty,  Kans.,  for  delivery  of 
natural  gas  to  the  City  of  Neodesha  for 
resale  and  distrilnition  to  consumers  in 
and  around  the  City  of  Neodesha.  Kans.. 
all  as  more  fully  set  forth  in  the  applica- 
tlcm  which  Is  on  file  with  the  Commis¬ 
sion  and  open  to  pubUe  Inspection. 

ApiAlcant  slates  tibat  It  Is  authorized 
to  provide  natural  gas  service  to  the  City 
of  Neodesha  by  tha  Commission’s  order 
Issued  October  8.  1958,  In  Docket  No.  G- 
14721  (20  FPC  460).  Apjrflcant  further 
states  that  tt»e  City  ot  Neodesha’s  distri¬ 
bution  system  la  a  low  preasurc  system 
and  Is  regulated  only  at  existing  d^very 
points  and  that  pressures  at  the  existing 
dettvery  potnta  cannot  be  Increased  above 
present  levHs.  It  Is  taxUcaited  that  Uk 
dty  of  Neodesha  has  experienced  diffi¬ 
culty  In  maintaining  service  in  the 
iMHtheastcm  scctian  of  the  city  during 
the  past  tiro  wlnten  and  has  requested 
that  Applicant  InstaD  an  additional  town 
border  meter  station  to  alleviate  this 
proUem. 

TTie  construction  costs  are  estimated 
to  be  $10,140,  iHilrii  wlH  be  reimbursed 
by  the  Cl^  of  Neoderiia,  It  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vrMh  reforence  to  said 
applicatlen  should  on  or  before  Septem- 
b^  26,  1977,  file  with  toe  Federal  Power 
Commlssion.  Washington.  D.C.  20426,  a 
petition  to  intnwene  or  a  protest  in  ac¬ 
cordance  vrito  the  requirements  of  the 
(Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTHl  1.8  or  1.16)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
(Tommissiem  wiU  be  considered  by  it  in  de¬ 
termining  the  aiHiropiiate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  iHDceedlng  or  to  participate  as  a  party 
in  any  hearing  thmin  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  toe  Natural  Gas  Act  and  the 
Commission’s  Ridea  of  Praetlee  and  Pro¬ 
cedure.  a  hearing  will  be  h^  without 
further  notice  before  toe  CMnmlsslon  on 
this  application  If  no  petttom  to  hiter- 
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(rene  Is  filed  within  the  time  required 
hra^ln.  If  the  Ccnninisslon  mi  Its  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  potion 
fm:  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  Its  own  motlmi  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

under  tlie  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing.  ' 

Kenneth  P.  Plumb, 

Secretary. 
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[Docket  No.  CP77-5901 

FAIR  ENVIRONMENTAL  DEALS  FOR 

UNITED  PEOPLE  v.  NATIONAL  FUEL 

GAS  SUPPLY  CORP.  AND  NATIONAL 

GAS  STORAGE  CORP. 

Complaint 

September  2,  1977. 

Take  nouce  that  mx  August  5,  1977, 
Pair  Environmental  Deals  for  United 
People  (Complainant) ,  Basset  Road  RD. 
2,  Andover,  N.Y.  14806,  filed  In  Docket 
No.  CP77-590,  a  complaint  pursuant  to 
Section  1.6  of  the  Commission’s  Rules  of 
Practice  smd  Procedure  (18  CPR  1.6) 
praying  for  expedited  investigation,  in¬ 
junctive,  declaratory,  and  other  relief, 
inter  alia,  restraining  National  Fuel  Gas 
Supply  Corp.  (NFG)  and  National  Gas 
Storage  Corp.  (NG)  from  alleged  viola¬ 
tions  of  the  Natural  Gas  Act  and  other 
laws  in  connection  with  NFG’s  and  NG’s 
storage  projects  in  Allegany  CTounty,  NY., 
all  as  more  fully  set  forth  in  the  com¬ 
plaint  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Complainant  states  that  on  Augtist  10, 
1975,  NFG  and  NG  Jointly  filed  in  Docket 
No.  CP76-492  an  application  pursuant  to 
Section  7(c>  of  the  Natural  Gas  Act  for 
authority  to  construct  and  operate  sub¬ 
stantial  facilities  for  underground  stor¬ 
age  of  interstate  gas  in  the  West  Inde¬ 
pendence  Pools  and  Beach  Hill  Pools, 
Allegany  Coimty,  N.Y. 

It  is  said  that  on  December  2, 1976,  De- 
c«nber  10, 1976,  February  16,  1977,  April 
4,  1977,  and  May  11,  1977,  NFG  and  NG 
sought  temporary  certificates  of  public 
convenience 'and  necessity  for  authority 
to  begin  construction  on  the  proposed 
underground  gas  stwage  facilities  at 
West  Independence  and  that  in  each  in¬ 
stance  the  requested  ten4>orary  author¬ 
ity  was  denied  by  orders  dated  November 
2,  1976,  February  1,  1977,  May  6,  1977, 
and  Jime  10,  1977. 

Complainant  further  states  that  on  or 
about  May  15,  1977,  in  vl(riatioa  of  the 
above  orders,  the  National  Environmen¬ 
tal  P(^cy  Act,  and  the  Natural  Gas  Act 
(15  U.S.C.  717(f)  (c)),  NFG  and  NG  did 
begin  ccmstruction  on  the  proposed 
Beech  Hill  Storage  Project  and  prepared 
the  Beech  Hill  Compressor  Station  site 
for  construotlon. 

Accordingly,  Comi^ainant  requests 
that  the  Commission: 


(1)  Investigate  and  find,  pursuant  to 
15  U.S.C.  717m,  that  NFG  and  NO  are 
or  have  been  unlawfully  constructing 
Jurisdictional  facilities  on  Beech  HlU, 
Independence,  and  Willing  Townships, 
Allegany  County,  State  of  New  York, 
without  having  fh^  secured  the  proper 
authorization  from  the  Commission  to 
do  so,  in  vlolaUon  of  15  U.S.C.  717f  (c) ; 

(2)  Issue  a  Cease  and  Desist  Order,  or¬ 
dering  Defendants  to  cease  and  desist 
from  continuing  said  violations  of  15 
U.8.C.  717f  (c) : 

(3)  Petition  the  United  States  District 
Court  for  the  Western  District  of  New 
York,  pursuant  to  15  U.S.C.  7178  et  seq. 
for  an  injunction  restraining  defendants 
from  continuing  said  violations  of  15 
U.S.C.  717f  (c) : 

(4)  Transmit  to  the  Attorney  General 
of  the  United  States,  pursuant  to  15 
U.S.C.  717s(a),  evidence  of  defmdants 
said  vlolaticms  of  15  U.S.C.  717f(c)  for 
his  consideration  regarding  proceedings 
which  should  be  instituted. 

Secmidly,  Complainant  alleges  that  on 
May  7,  1976,  NFG  filed  in  Docket  No. 
CP76-364  an  application  for  a  temporary 
certificate  authorizing  emergency  con¬ 
struction  on  13  gas  wells  In  the  West  In¬ 
dependence  Field  located  In  the  Towns 
of  Independence  and  Willing,  Allegany 
County,  N.Y.,  and  that  in  its  application 
NFG  stated  that  “•  •  •  immediate  steps 
are  necessary  to  protect  resid«its  and 
gas  company  work  crews  from  the  possi¬ 
bility  of  blow  outs."  Ccunplalnant  fur¬ 
ther  indicates  that  NFG  stated  that  the 
prcHXJsed  construction  would  "also  be  di¬ 
rected  towards  ultimate  development  of 
this  pool  for  storage  purposes." 

It  is  alleged  that  after  May  7,  1976, 
and  before  June  11,  1977,  an  unknown 
agent  of  NFG  requested  that  the  Com¬ 
mission  dismiss  the  application  because 
the  Commission  lacked  Jurisdiction  over 
its  proposed  activities  because  the  activi¬ 
ties  were  imitated  to  development  of 
the  West  Indep^dence  pool  for  sttHage 
of  Interstate  gas  and  were  part  of  its 
"normal  maintenance  program."  Rely¬ 
ing  on  the  truth  of  this  statement,  the 
Secretary  of  the  Commission  sent  a  let¬ 
ter  to  J(4m  H.  Comeik  President  of  LFG 
dismissing  the  application  in  CP76-364 
and  finding  that  Ccxnmlssion  authori¬ 
zation  is  not  required  for  the  construc¬ 
tion  proposed,  it  is  said.  It  is  indicated 
that  on  or  after  July  1, 1977,  LFG  began 
the  proposed  construction  on  13  wells, 
constructed  access  roculs,  cleared  well 
sites,  and  commenced  drilling  activities 
without  conducting  environmental  stud¬ 
ies  or  complying  with  envlnmmental 
guidelines  of  the  (Commission  or  any 
other  Federal  or  State  agency  in  con- 
ducting  said  construction.  Consequently, 
Complainant  alleges  that  NFO’s  activi¬ 
ties  caused  injuiy  to  its  individual  mem¬ 
bers  and  to  local  residents  induding  en¬ 
vironmental  damage.  Invasion  of  privacy, 
nuisance,  loss  of  timber,  water  and  other 
natural  resources,  exposure  to  unsafe 
conditions  and  hazards,  right  to  quiet 
enjoyment  of  property,  etc. 

Accordingly,  Complainant  requests 
that  the  Commission . 


(1)  Investigate  and  FTnd,  pursuant  to 
15  U.S.C.  717m.  that  defendants  NFO 
knowingly  and  willfully  communicated 
false  information  to  the  Commission  for 
the  purpose  of  evading  Commission  Ju¬ 
risdiction  over  proposed  construction  in 
Docket  No.  (CP76-364  in  vldation  of  18 
U.S.C.  1001: 

(2)  Declare  the  Commission’s  letter 
dated  June  11,  1976,  to  Jdm  A.  Comet 
to  have  been  erroneously  issued,  void  ab 
initio,  and  of  no  effect; 

(3)  Issue  a  Cease  and  Desist  Order  or¬ 
dering  defendant  NFO  to  cease  and  de¬ 
sist  from  all  construction  and  other  ac¬ 
tivity  conducted  pursuant  to  Commis¬ 
sion’s  letter  to  John  A.  Comet  dated 
June  11,  1976; 

(4)  Petition  the  United  States  District 
Court  for  the  Western  District  of  New 
York,  pursuant  to  16  U.S.C.  7178  et  seq., 
for  an  injimction  restraining  defendants 
from  cmitinulng  construction  and  other 
activity  conducted  pursuant  to  Com¬ 
mission’s  letter  to  John  A.  Comet  dated 
June  11,  1976; 

(5)  Transmit  to  the  Attorney  General 
of  the  United  States,  pursuant  to  15 
UJ3.C.  7178(a),  evidence  of  defendant’s 
said  vlcdations  of  18  UB.C.  1001  for  his 
consideration  regarding  proceedings 
which  should  be  instituted. 

Thirdly,  Complainant  alleges  that 
NFG’s  enlarging  and  extending  the  stor¬ 
age  capacity  of  the  East  Independence 
Pool  beyond  the  5,000,000  Mcf  author¬ 
ized  by  the  Commission’s  order  dated 
February  15,  1972,  in  Docket  No.  CP71- 
263  violated  the  certificate  issued  in  said 
docket. 

Accordingly,  Complainant  requests 
that  the  Commission; 

(1)  Investigate  and  find,  pursuant  to 
15  U.S.C.  717m,  tixat  defendants  are  or 
have  been  unlawfully  constructing  Ju¬ 
risdictional  facilities  on  West  Ind^)end- 
ence  Pool.  Independence  Township, 
Allegany  Coimty,  State  of  New  York, 
without  having  first  seciired  proper  au¬ 
thorization  fimn  the  Commission,  in  vio¬ 
lation  of  15  U.S.C.  717f  (c) . 

(2)  Issue  a  Ceaae  and  Desist  Order, 
ordering  defendants  to  cease  and  desist 
frmn  continuing  said  violations  of  15 
U.S.C.  717f(c); 

(3)  Petition  the  United  States  District 
Court  for  the  Western  District  of  New 
York,  pursuant  to  15  UB.C.  7178  et  seq 
for  an  injuncticm  restraining  defendants 
from  continuing  said  violations  of  15 
UB.C.  717f  (c) ; 

(4)  Transmit  to  the  Attorney  General 
of  the  United  States,  pursuant  to  15 
UB.C.  717s(a),  evidence  of  defendants 
said  violations  of  18  U.S.C.  717f(c)  for 
his  consideration  regarding  proceedings 
whl(^  should  be  instituted. 

Finally,  Complainant  indicated  tliat 
prior  to  January  1, 1975,  NFG’s  maps  de¬ 
fining  the  botmdary  of  the  West  Inde¬ 
pendence  storage  reservoir  showed  the 
property  of  Jack  Mason  to  be  within  the 
reservoir  and  showed  two  storage  wells 
prtHKised  to  be  constructed  on  the  Mason 
property.  It  is  stated  that  New  York  State 
Environmental  Conservation  Uiw  pro¬ 
vides  that  an  underground  gas  storage 
permit  will  not  issue  until  the  prospective 
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operator  'luu  acquired  hf  grant,  leaee 
or  other  agreement  at  least  75  percent  ct 
the  storage  rights  tax  said  reservoir  •  •  •’* 
According  to  NFCFs  then  existing  maps. 
NFQ  held  or  controlled  less  than  75  per¬ 
cent  of  the  storage  rights  in  said  reser¬ 
voir.  it  Is  said. 

Complainant  alleges  that  subsequent 
to  January  1. 1975,  NFQ  did  fraudulently 
and  with  Intent  to  deceive  the  State  of 
New  York  and  United  States  of  America 
falsely  redraw  the  reservoir  boundary  on 
its  maps  so  as  to  excise  the  Mason  prop¬ 
erty  from  the  reservoir  for  the  purpose 
of  Increasing  the  percentage  of  ^e  sur¬ 
face  acreage  of  the  reservoir  controlled 
by  NPG  to  greater  than  75  percent.  Ac¬ 
cordingly,  Complainant  requests  that 
the  Commission: 

(1)  Investigate  and  find,  pursuant  to 
15  U.S.C.  717m,  that  defendants  did 
knowingly  and  willfully  falsify  data  pro¬ 
vided  to  the  Commission  concerning  the 
size  and  shape  of  the  West  Independence 
reservoir  In  violation  of  18  U.S.C.  1001; 

(2)  Transmit  to  the  Attorney  General 
of  the  United  States,  pursuant  to  15 
U.S.C.  717s(a)  and  18  UJB.C.  1001,  evi¬ 
dence  of  defendant’s  said  violations  of 
18  n.8.C.  1001  for  his  consideration  re¬ 
garding  proceedings  which  should  be  In¬ 
stituted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  October 
3, 1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  iwotest  in  aceord- 
ai>ce  with  the  requirements  of  the  Oran- 
mission’s  Rules  of  Practice  and  Proce- 
dxire  (18  C7FR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  i)erson  wldilng  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  par^  In  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-26229  Filed  9^  8-77;  8: 45  smj 


IDocket  Noe.  0-2801.  cr72-50,  G-10020.  and 
Oni-722J 

GETTY  OIL  Ca  (OPERATOR),  ET  AL,  AND 
PHiLUPS  PETROLEUM  CO.  (OPERA¬ 
TOR).  ET  AL. 

Certification  of  Stipulation  and  Settlement 
Proposal 

September  2, 1977. 

Take  notice  that  on  August  22,  1977, 
the  Presiding  Administrative  Law  Judge 
certified  to  the  Commission  a  proposed 
stipulation  and  settlement  together  with 
the  related  hearing  record  In  the  above 
referenced  proceeding.  The  proposed  set¬ 
tlement  relates  to  Phillips  Petroleum  Co., 
Docket  Nos.  0-10020  and  0171-722. 

At  a  hearing  convened,  pursuant  to 
the  notice  of  the  Presiding  Judge  issued 
August  18.  1977,  for  the  purpose  of  re¬ 


ceiving  the  propoeed  settlement,  PhlUlpa 
Petroleum  Oo.  (Phillips)  requested  that 
the  Prertdlng  Judge  certify  to  the  Com- 
mlB8l(m  the  settlement  proposal.  AH  par¬ 
ties  present  at  the  hearing.  Including  the 
Commission  Staff,  indicated  that  they 
agreed  to  said  settlement. 

The  proi)osed  settlement  relates  to  gas 
production  attributable  to  the  interest  of 
Phillips  Petroleum  Co.  in  the  Erath  P7eld 
Unit,  Vermilion  Parish,  La.  Presently, 
Phillips  delivers  its  Erath  Field  Unit  in¬ 
terest  to  Columbia  Gas  Transmission 
Corp.  (C(^umbla).  Phillips  had  claimed, 
however,  that  Tnmkline  Gas  Co.  (Trunk- 
line)  was  contractually  entitled  to  Phil¬ 
lips’  Erath  Field  Unit  gas,  80%  of  which 
gas  Trunkline  was  obligated  to  redeliver 
for  Phillips’  use.  Under  the  proposed  set¬ 
tlement  Phillips  would  waive  any  right 
to  receive  a  portion  of  such  volumes  for 
company  use.  and  Phillips’  Erath  Reid 
Unit  Interest  would  be  apportioned  50% 
each  to  Columbia  and  Tnmkline.  ’The 
proposed  settlement  would  resolve  all 
outstanding  Issues  relating  to  Docket 
Nos.  0-10020  and  CI7 1-722. 

Any  person  desiring  to  comment  on 
the  Stipulation  and  Settlement  Proposal 
should  file  such  comments  with  the  Fed¬ 
eral  Power  Commission.  825  North  Oapi- 
tol  Street  NE.,  Washington.  D.C.  20426 
on  or  before  September  16,  1977. 

Kenneth  F.  Plumb, 

Secretary. 

J  FR  Doc  .77  26230  FUed  0-8  -77;8 : 45  sm  1 


[Docket  No.  ER76-6651 

INTERSTATE  POWER  CO. 

Compliance  Filing 

September  2.  1977. 

Take  notice  that  Interstate  Power  Co. 
(Interstate) ,  on  August  25, 1977,  tendered 
for  filing  revised  rate  schedules  as  First 
Revised  Supplnnent  No.  2  to  Rate  Sched¬ 
ule  VPC  Nos.  38,  40.  67.  101,  103  and  105, 
and  Rrst  Revised  Supplement  No.  3  to 
Rate  Schedule  FPC  No.  108.  Interstate 
states  that  the  effective  dates  of  the  rate 
schedule  for  the  cities  of  Jackson,  Win- 
dom,  and  Lakefield  conform  to  the  con¬ 
tract  expiration  dates  of  August  2,  1978, 
April  6,  1979,  and  MarcIT  16,  1979,  and 
that  the  revised  settlement  rate  levels  to 
Adrian,  Luveme,  Westbroke  and  Worth¬ 
ington.  Minn.,  are  effective  with  the 
August  billing  month. 

Interstate  states  that  the  fihng  is  made 
pursuant  to  the  Order  Approving  Settle¬ 
ment  Agreement  Issued  by  he  Commis¬ 
sion  on  August  3.  1977. 

Interstate  states  that  copies  of  the  fil¬ 
ing  were  sent  to  each  municipal  cus¬ 
tomer. 

Any  persem  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  c(Mnments  with  the  Federal  Power 
Cominlssion,  825  North  Cimitol  Street 
NE.,  Washlngtcm,  D.C.  20426,  on  or  before 
September  26,  1977.  Comments  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken.  Copies  of  this  agre«nent  are  on 
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file  with  the  Commission  and  are  avail¬ 
able  for  pubUc  tnqmUoii. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  77-20231  Filed  9-8-77;8:45  am] 


[Docket  No.  ER77-573[ 

lOWA-ILLINOIS  GAS  AND  ELECTRIC  CO. 

Filing  of  Facilities  Agreement 

September  2.  1977. 

Take  notice  that  lowa-Dlinois  Gas  and 
Electric  Co.,  Davenport.  Iowa  (CompfUiy) 
on  August  29.  1977,  tendered  for  filing  a 
Facilities  Agreement  with  Eastern  Iowa 
Light  and  Power  Cooperative,  Wilton. 
lowa(  Eastern  Iowa) .  dated  February  15, 
1977. 

Relating  to  facilities  to  be  rearranged 
or  provided  by  Ckxnpany  at  an  estimated 
cost  of  $122.0()0.  consisting  principally  of 
a  69-kV  circuit  breaker-equlpp^  ter¬ 
minating  bay  at  Compemy’s  ^Is  Sub¬ 
station  near  Hills,  Johnson  County.  Iowa, 
the  Facilities  Agreement,  augmenting 
Eastern  Iowa’s  trananission  capacity  to 
Its  loads,  is  proposed  to  become  effective 
(HI  the  in-servlM  date  oi  facilities,  azxi 
Cennpany  seeks  waiver  of  the  notice  re¬ 
quirements  accordingly. 

Company  states  the  purpose  of  the  pro¬ 
posed  rates  and  charges  are  to  recover 
reflected  costs  of  the  facilities  to  be  pro¬ 
vided  and  for  ass(xdated  operation  and 
maintenance  of  those  facilities,  for 
transformation  and  associated  operation 
and  maintenance,  and  tor  transformation 
copper  and  ocne  losses,  under  a  variety 
of  foreseeable  circumstances,  all  as  more 
fully  set  forth  In  the  Agreement. 

Company  states  cities  of  the  filing 
have  been  mailed  to  Eastern  Iowa  and  to 
the  Iowa  State  Commerce  Comixiission. 

Any  pers<Hi  desiring  to  be  heard  or  to 
protest  said  appUcatiem  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission.  825  North  Capi¬ 
tol  Street  NE.,  Washington.  D.C.  2(K26.  in 
accordance  with  sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Se^xtonber  19,  1977.  Protests 
will  be  consi^red  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beemne  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
aiH>llcatioa  are  (m  file  with  the  Com¬ 
mission  and  are  availaUe  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-26232  Piled  9-8-77;8:45  sm] 


[Docket  Mb.  CP70-239] 

KANSAS-NEBRASKA  NATURAL  GAS  CO,, 

me. 

Petition  To  Amend 

Seprmbsb  2.  1977. 

Teke  noike  that  on  AagiiBi  28,  187^ 
Kansas-Nehraska  Natwai  Gas  Oo* 
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(Petitioner).  P.O.  Box  60S,  Hastings, 
Nebr.  68901,  filed  In  Docket  No.  CP70- 
239  a  petition  to  amend  the  Commls- 
si(»i’s  order  of  July  22, 1970  (44  FPC 149) . 
:V8  amended  by  ordm  Issued  June  30, 
1972  (47  FPC  1747),  and  May  9.  1977  (67 
FPC _ )  in  the  instant  docket  pur¬ 

suant  to  section  7(c)  of  the  Natural  <3as 
Act  so  as  to  autiiorize  Petititmer  to  de¬ 
liver  gas  to  CTities  Service  Oas  Co.  (Chties 
Service)  at  an  existing  exchange 
point  which  has  been  used  only 
as  a  point  for  receipt  of  gas  from  Cities 
Service  to  Petiti(»er,  all  as  more  fully 
set  forth  in  the  petiticm  to  amend  which 
US  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  says  that  by  its  order  of  July’ 
22.  1970.  in  Docket  No.  CP70-258  (44 
FPC  149),  the  Commission  authorized 
Cities  Service  to  exchange  up  to  150,000 
Mcf  of  natural  gas  per  day  with  Peti¬ 
tioner  pursuant  to  an  exchange  agree¬ 
ment  (lated  March  27,  1970.  Under  the 
t>erms  of  the  exchange  agreemwit,  says 
Petitioner,  Cities  Service  delivers  gas  to 
Petitioner  at  the  discharge  erf  Cities  Serv¬ 
ice’s  Hugotem  (Compressor  station  in 
Grant  County,  Kans.;  and  Petitioner 
deliv^s  equivalKit  vedumes  to  Cities 
Service  at  the  Haven  Ebcchange  Point  on 
(Cities  Service’s  HugoUm-Kansas  City 
pipeline  near  the  town  of  Haven  in  Reno 
County,  Kans. 

By  amendments  on  February  4,  1972, 
July  26,  1973,  and  April  13,  1976,  the  ex¬ 
change  agreement  was  amended  to  pro¬ 
vide  for  additional  points  of  delivery 
from  Cities  Service  to  Applicant  at  the 
Copeland  Exchange  Point  in  Haskell 
County,  Kans.,  the  Unruh  Exchange 
Etoint  in  Edwards  County.  Kans.,  and 
the  Deerfield  Exchange  Point  in  Kearny 
County.  Kans.,  respectively.  On  May  28, 
1975,  an  order  was  Issued  in  Docket  No. 
CP74-23  authorizing  Applicant  to  receive 
gas  from  Cities  at  these  delivery  points. 

Petitioner  says  that  (m  June  30,  1977, 
the  exchange  agreement  was  further 
amended  to  provide  that  the  enlisting  ex¬ 
change  point  at  Cities  Service’s  Hugo- 
Um  Compressor  Station  may  be  used  for 
either  the  delivery  or  receipt  of  gas  by 
either  party.  Accordingly,  Petitioner  now 
proposes  to  deliver  gas  which  It  receives 
from  Cities  Service  at  the  Deerfield  ex¬ 
change  point  back  to  Cities  Service  at 
the  Hugoton  Compressor 'station.  Peti¬ 
tioner  states  that  it  can  deliver  gas  to 
Cities  Service  at  the  Hugoton  Station 
without  the  addition  of  any  facilities  and 
without  significant  changes  in  the  opera¬ 
tion  of  its  pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  26, 1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  pcurtiolpate  as  a 
party  In  any  hearing  therein  must  file  a 
petitlfxi  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  O.JC  77  2t)233  Piled  9  8-77; 8  45  amj 


[Docket  No.  ERr7-5Til 

KANSAS  POWER  AND  UGHT  CO. 

Proposed  Changes  in  Rates  and  Charges 
September  2,  1977. 

Take  notice  that  on  August  29.  1977, 
The  Kansas  Power  and  Light  Co.  (Kan¬ 
sas)  tendered  for  filing  a  newly  executed 
contract  dated  July  28,  1977,  with  the 
City  of  Osage  City,  Kans.  for  wholesale 
electric  service  to  that  community.  The 
proposed  effective  date  is  not  later  than 
July  1,  1978.  Kansas  states  that  copies 
of  the  contract  have  been  mailed  to  the 
City  of  Osage  City  and  the  State  Ciw- 
poratlon  Commissirm  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  af^lication  should  file  a  peti- 
tl(m  to  intervCTie  or  protest  with  the  Fed¬ 
eral  Power  Commission,  Washington. 
D.C.  20426,  in  accordance  with  sections 
1.8  and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CTFR  1.8,  1.- 
10) .  All  such  petitions  or  protests  should 
be  filed  on  or  before  September  19,  1977. 
Protests  will  be  considered  by  the  Com- 
missiCHi  in  determining  the  appropriate 
action  to  be  tak^,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  b^ome  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Do»^  77-20334  Plied  9-a-77;8:45  am] 


[Docket  No.  E3177-5691 

MONTANA  LIGHT  AND  POWER  CO. 

Filing  of  Rate  Schedule 

September  2,  1977. 

Take  notice  that  Montana  Light  and 
Power  Co.  (MLIcP)  (HI  August  24,  1977, 
tendered  for  filing  ML&P  Rate  Schedule 
FPC  No.  2,  consisting  of  an  agreement 
dated  May  1,  1977,  between  ML&P  and 
Pacific  Power  &  Light  Co.  (PP&L) .  ML&P 
states  that  this  rate  schedule  is  filed  in 
compliance  with  the  Commission’s  Order 
Approving  Settlem^t  Issued  July  <25, 
1977,  in  Docket  No.  ER77-43. 

ML&P  indicates  that  the  agreement 
sets  forth  the  basis  for  the  pricing  of 
energy  sold  by  ML&P  to  PP&L. 

ML&P  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  allow  said 
rate  schedule  to  become  effective  as  of 
May  1.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petlticHi 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 


Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  sectlcms  1.8  and  1.10  of 
the  CommiBel(Hi*»  Rules  of  Practice  and 
Procedure  (18  CFTl  1.8,  1.10).  All  such 
petitions  or  protests  8h<xild  be  filed  on  or 
bef(H^  September  12,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Dk-  77  26236  Plied  0  8  77; 8  45  ani| 


( Docket  No.  ER77-43  ( 

MONTANA  LIGHT  AND  POWER  CO. 

Compliance  Filing 

September  2,  1977. 

Take  notice  that  Montana  Light  & 
Power -Co.  (ML&P)  <m  August  24,  1977, 
tendered  for  filing  ML&P  Rate  Schedule 
FPC  No.  2,  (^insisting  of  an  agreement 
dated  May  1,  1977,  between  ML&P  and 
Pacific  Power  &  Light  Co.  (PP&L),  and 
a  letter  dated  April  22.  1977,  from  PP&L 
to  ML&P.  ML&P  states  that  this  rate 
schedule  is  filed  in  ocmipUance  with  tlie 
Commission’s  Order  Approving  Settle¬ 
ment  issued  on  July  25.  1977,  in  tlie 
above-named  d(x;ket. 

ML&P  indicates  that  the  agreement 
sets  forth  the  basis  for  the  pricing  of 
energy  sold  by  ML&P  to  PP&L.  PP&L 
states  in  its  letter  of  April  22,  1977,  in 
view  of  current  water  conditions  in  the 
Pacific  Northwest,  beginning  May  1, 1977, 
and  imtil  further  notice,  PP&L  will  puu- 
chase  all  electric  energy  that  may  flow  or 
be  delivered  Into  PP&L’s  system  from 
ML&P,  at  the  Tibby  point  of  delivery,  at 
a  rate  of  10  miles  per  kilowatt-hour. 

Any  perscHi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  protest  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NW.. 
Washington,  D.C.,  Washington,  D.C. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  CcHnmission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
16,  1977.  Protests  wUl  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  acti<Hi  to  be  taken,  but  will  not 
serve  to  make4)rotestant8  parties  to  the 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  CommlssicHi  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  77-26236  Piled  9  8-77;  8: 45  am] 


[Docket  No.  CP76  247] 

NORTHERN  NATURAL  GAS  CO.  AND  PAN¬ 
HANDLE  EASTERN  PIPE  LINE  CO. 

Petition  To  Amend 

September  2,  1977. 

Take  notice  that  on  August  25,  1977, 
Northern  Natural  Oas  Co.  (Northern), 
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2223  Dodge  Street,  Omaha,  Nebr.  62102, 
and  Panhandle  Eastern  Pipe  t Co. 
(Panhandle).  P.O.  Box  1642,  Houston, 
Tex.  77001,  (Petitioners)  filed  in  Docket 
No.  CP76-247  a  petition  to  amend  the 
Commission’s  order  Issued  August  9, 1976 

( 56  PPC _ ) ,  as  amended  on  January 

11.  1977  (57  PPC _ ),  and  June  10, 

1977  (57  PPC _ ),  pursuant  to  section 

7(c)  of  the  Natural  Oas  Act  in  the  in¬ 
stant  docket  to  authorize  Petitioners  to 
add  and  delete  wells  to  the  exchange  of 
natural  gas  as  required  from  time  to  time 
in  the  Anadarko  Area,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioners  state  that  by  the  Commis¬ 
sion’s  order  of  August  9.  1976,  they  are 
authorized  to  transport  and  exchange 
gas  on  volume-for-volume  basis  in  ac¬ 
cordance  with  two  Oas  Exchange  Agree¬ 
ments  dated  Augmt  11,  1957.  It  is  stated 
that  said  order  was  amended  on  June 
10,  1977,  by  adding  two  wells  on  North¬ 
ern’s  system  and  on  January  11, 1977,  by 
adding  two  wells  on  Panhandle’s  system. 

Petitioners  assert  that  the  purpose  of 
this  exchange  is  to  enable  them  to  re¬ 
ceive  into  their  respective  pipeline  sys¬ 
tems  for  general  system  use,  by  displace¬ 
ment.  gas  that  has  been  committed  by 
producers  from  properties  which  would 
not  otherwise  be  feasible  or  economical 
to  connect  the  existing  system  of  the 
Petitioner  to  which  the  gas  is  committed. 
Petitioners  state  that  the  grant  of  the 
certificate  authorizaion  requested  would 
materially  assist  Petitioners  in  being  able 
to  assure  producers  in  the  area  of  prompt 
connectlcm  of  wells  while  at  the  same 
time  avoiding  delay  Incident  to  the  filing 
and  processing  of  individual  applica¬ 
tions  for  each  addition  or  deletion. 

Petitioners  Indicate  that  they  would 
Install  Jurisdictional  facilities  required 
to  connect  such  exchange  wells  to  their 
systems  pursuant  to  their  respective 
budget-type  certificates  for  gsis-pur- 
chase  facilities,  which,  they  state,  spe¬ 
cifically  Include  authorization  to  con¬ 
struct  and  operate  such  facilities  and  to 
deliver  gas  in  the  implementation  of 
auUiorized  exchange  arrangements  with 
other  pipelines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Septraiber  26, 1977,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  imd^  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  ^^shlng  to  bec(Mne 
a  party  to  a  proceeding  or  to  participate 
as  a  p^y  In  any  hearing  therein  must 
file  a  petition  to  Intarviene  in  accordance 
with  the  Commission's  Rules. 

EIxmisTH  F.  Plumb, 

SecreUtrt. 

|FB  Doc.77-a6287  Piled  •-»-77:8:4B  am] 


{Docket  Mo.  KB77-680) 

OHIO  EDISON  CO. 

Order  Accepting  for  Filing  and  Suspending 

Proposed  Increased  Rates,  Granting  In¬ 
tervention,  Providing  for  a  Hearing  and 

Establishing  Procedures 

August  31,  1977. 

On  July  29.  1977,  Ohio  Edison  Co. 
(Ohio)  submitted  for  filing  a  proposed 
rate  increase  of  $8,010,000  (35.9  percent) 
for  the  12-month  period  succeeding  the 
proposed  effective  date  of  September  1, 
1977.  The  proposed  increase  is  applica¬ 
ble  to  the  customers  Itemized  on  Attach¬ 
ment  A.‘ 

’The  Companj’’s  case-in-chief  is  ba.'^ed 
on  a  test  period  consisting  of  the  12 
months  ended  June  30.  1978.  Attach¬ 
ment  B  is  a  copy  of  the  Company's  State¬ 
ment  N  for  this  period  which  indicates 
that  with  the  proposed  rate  increase, 
revenues  will  substantially  equal  the 
cost  of  service  at  the  claimed  rate  of 
return  of  10.4  percent  on  equity. 

Notice  of  Ohio’s  filing  was  issued  on 
August  9.  1977,  with  comments,  protests, 
or  petitions  to  intervene  due  on  or  before 
August  19,  1977. 

On  August  19,  1977,  a  joint  petition  to 
intervene  and  motion  to  reject  the  pro¬ 
posed  rates  was  filed  by  the  Cities  of 
Amherst,  Beach  City,  Brewster.  Colom- 
blana,  Cuyahoga  Falls.  Oalion,  Grafton, 
Hubbard,  Hud.son,  Lodi.  Lucas,  Milan, 
Monroeville,  Newton  Palls,  Niles,  Ober- 
lin.  Prospect,  Seville,  South  Vienna, 
Wadsworth,  and  Wellington,  Ohio  (Ohio 
Cities).  Alternatively,  Ohio  Cities  re¬ 
quest  that  the  Commission  saspend 
Ohio’s  rates  for  five  months. 

Ohio  Cities  state  that  Ohio’s  filing 
with  a  requested  effective  date  of  Sep¬ 
tember  1,  1977,  violates  a  moratorium 
agreed  to  by  the  parties  in  the  Settle¬ 
ment  Agreement  in  Docket  Nos.  E-8497, 
et  al.,  as  approved  by  Commission  order 
issued  July  6,  1977.  They  maintain  that 
the  terms  of  the  Agreement  foreclose 
Ohio  from  seeking  any  increase  in  its 
wholesale  rates  if  such  increase  Is  effec¬ 
tive  prior  to  November  16, 1977. 

Ohio  Cities  argue  that  the  filing  should 
be  rejected  because  (1)  it  was  tendered 
for  filing  on  July  29.  1977,  more  than  90 
days  prior  to  the  date  when  Ohio  could 
first  have  the  rates  become  effective  tra¬ 
der  the  terms  of  the  Docket  No.  E-9497, 
et  al.  Settlement  and  is  thus  ctmtrary  to 
Section  35.3(a)  of  the  Commission’s 
Regulations;  and  (2)  Ohio’s  Period  1  Ex¬ 
hibit  falls  to  comply  with  the  seven 
month  requirement  of  Section  35.13(b) 
(4)  (ill)  of  the  Commissicm’s  Regulations 
to  the  extent  that  August  16, 1977,  is  the 
first  date  on  which  Ohio’s  filing  could 
have  lawfully  been  submitted,  and  the 
last  day  of  Ohio’s  Period  I  (December 
31,  1976)  is  more  than  seven  months 
prior  to  that  date. 

On  August  29.  1977,  Ohio  filed  an  An¬ 
swer  to  the  Cities’  Petition  For  Leave  to 
Intervene.  Moti<»  to  Reject  Rate  Filing, 
and  Complaint  And  Request  For  Sus- 
poisloii  of  Rate  Schedules  and  Hearing. 


*  Attaebment  A  e(»itains  the  deslgnattoos 
and  dwerlpttoDs. 


The  Commission  does  not  agree  with 
Ohio  Cities’  contention  that  Ohio’s  pro¬ 
posed  rate  Increase  should  be  rej^ted 
because  the  proposed  effective  date*  vio¬ 
lates  the  terms  of  the  above-mentioned 
settlement  agreement.  ’The  agreement 
only  indicated  when  a  rate  increase  could 
first  become  effective,  not  when  a  filing 
could  be  made  or  what  cost  support 
should  be  utilized.  Although  Ohio  re¬ 
quested  an  effective  date  of  September  1, 
1977,  it  acknowledges  that  the  agree¬ 
ment  precludes  an  increase  frmn  be¬ 
coming  effective  prior  to  November  16. 
1977.  Consequently,  it  requested  suspen¬ 
sion  of  the  filing  at  least  until  that  date- 

Alternatively,  good  cause  would  exist 
to  waive  the  90-day  filing  requirement  of 
secticra  35.3(a)  of  the  RegulaUtras. 
Otherwise,  Ohio  would  be  obligated  to 
resubmit  a  cost  of  service  study  cxmtain- 
ing  a  Period  I  ending  no  earlier  than 
January  16.  1977,  only  16  days  after  De¬ 
cember  31,  1976,  the  termination  date  of 
the  Period  I  study  submitted  by  Ohio. 
We  do  not  believe  that  the  difference  of 
16  days  warrants  the  expense  that  would 
be  incurred  by  Ohio  in  revising  its  study. 

The  proposed  increase  in  rates  and 
cliarges  tendered  by  Ohio  on  July  29, 
1977,  have  not  been  shown  to  be  jxistified 
and  may  be  unjust,  unreasonable,  ira- 
duly  discriminatory,  preferential,  or 
otherwise  unlawful. 

The  Commission  will  therefore  accept 
Ohio’s  rates  for  filing,  suspend  them 
from  operation  for  four  months,  until 
January  1,  1978,  when  they  will  become 
effective  subject  to  refund  and  establish 
hearing  procedures. 

The  Commission  finds:  (1)  It  is  nec- 
essaiT  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act  that  the  Commission 
order  a  hearing  concerning  the  lawful¬ 
ness  of  the  proposed  increased  rates  ten¬ 
dered  by  Ohio  on  July  29,  1977,  estab- 
li.shing  procedures  for  that  hearing,  and 
that  the  proposed  increased  rates  and 
charges  be  acc^ted  for  filing,  stispended. 
and  the  use  thereof  deferred,  all  as  here¬ 
inafter  provided. 

(2)  Participation  of  Ohio  Cities  in 
this  proceeding  may  be  in  the  public 
interest. 

The  Commission  orders:  (A)  Piusuant 
to  the  Federal  Power  Act,  particularly 
Sections  205,  206.  301,  307,  308,  and  309 
thereof,  the  Commissi(ra’s  rules  and 
regulations,  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea¬ 
sonableness  of  the  rates  proposed  by 
Ohio  in  this  pr(x:eeding. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  the  proposed  increased 
rates  filed  by  Ohio  are  hereby  accepted 
for  filing  and  suspended  for  4  months, 
until  January  1.  1978,  when  they  shall 
bec<Hne  effective  subject  to  refund. 

(C)  ITie  Staff  shall  prepare  and  serve 
tc6>  sheets  on  all  parties  for  settlement 
purposes  on  or  befcH’e  January  16,  1978. 
(Sea  Administrative  Order  No.  157). 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authmity,  18  CFR 
S  3.5(d) )  shall  convene  a  settlement  con- 
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ference  in  this  proceedinc  on  a  date  cer¬ 
tain  within  10  dajs  after  the  eerTtoe  cC 
t<H>  sheets  by  the  Staff.  In  a  hearing 
room  of  the  Federal  Power  CommlHlaii. 
825  North  Capital  Street  NEL.  Washing¬ 
ton.  D.C.  20426.  Said  Presiding  Adminis¬ 
trative  Law  Judge  is  hereby  authoiiaed 
to  establish  all  juocedural  dates  and  to 
rule  upon  all  motions  (with  the  excep¬ 
tions  of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss),  as  provided  for  In  the  rules  of 
practice  and  procedure. 

(E)  Ohio  Cities  are  hereby  permitted 
to  intervene  in  this  proceeding  subject  to 
the  Commission's  rules  and  regulations: 
Provided,  hovoever,  that  participation  of 
such  intervenors  t^all  be  Umlt^  to  the 
matters  affecting  asserted  rights  and  In¬ 
terests  specifically  set  forth  In  the  peti¬ 
tion  to  intervene;  and  Provided,  fvrther, 
that  the  admissicxi  of  such  Intervenors 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag¬ 
grieved  by  any  orders  issued  in  this  pro¬ 
ceeding. 

By  the  CcHnmission. 

Kenneth  F.  Plumb. 

Secretary. 

FILED :  JULY  *9,  197T 

Designation  Other  Party 

(I)  Supplement  No.  2  to  Rato  Amherst 

Schedule  FPC  No.  142 
(Supersedes  Supplement 
No.  1). 

(2)  Supplement  No.  2  to  Sate  Beach  City. 
Schedule  FPC  No.  122 

(Supersedes  Supplement 
No.  1). 

(2)  Supplement  No.  2  U>  Rate  Brewster. 
Schedule  FPC  No.  124 

(Supersedes  Supplement 
No.  1). 

(4)  Supplement  No.  2  to  Rate  Columbl* 

Schedule  FPC  No.  12fi  ana. 

(Supersedes  Supplement 

No.  1). 

(5)  Supplement  No.  2  to  Bate  Cuyahoga 

Schedule  FPC  No.  126  Fails. 

(Supersedes  Supplement 

Mo.  1). 

(6)  Supplement  No.  2  to  Bate  Oalion. 
Schedule  FPC  No.  127 
(Sup«aedes  Supplement 

No.  1). 

(7)  SupplMnent  No.  2  to  Bate  Qraftcm. 
Schedule  FPC  No.  128 
(Supersedes  SupplMnent 

No.  1). 

(8)  SuiH>lement  No.  2  to  Rate  Hubbard. 
Schedule  FPC  Mb.  128 
(Supersedes  Supplement 

No.  1). 

(8)  Supplement  No.  2  to  Bate  MonroevUle. 
Schedule  FPC  No.  ISO 
(Supersedes  Supplement 
No.  1). 

(10)  Supplement  No.  2  to*  Rate  Hudeon. 
Schedule  FPC  No.  181 
(Supersedes  Supplement 
No.  1). 

(II)  Supplement  No.  2  to  Bate  LodL 
Schednle  FPC  No.  182 
(Supersedes  Supplement 

Na  1). 

( 12)  Supplement  No.  2  to  Rate  Zaieaa. 
Schedule  FPC  No.  188 
(Supersedes  Supplement 
No.  1). 

(18)  Supplement  No.  2  to  Bate  Igllaiv 
ScdMdule  FPO  Na  IM 
(SupanedM  Supplemwit 
Na  1). 


Datitmmtkm  Other  Party 

(14)  Supplmew li  Na  2  to  Rate  Proq>eot. 
Sohedole  FPO  Na  188 
(Supsreedee  Buigilement 
Na  1). 

(18)  Supplement  NO.  2  to  Bate  ieellle. 
Schedule  FPO  Na  188 
(Supersedes  Supplement 
Na  1). 

(18)  Supplement  No.  2  to  Rate  South 

Schedule  FPC  NO.  187  Vienna 

(Superaedee  Supplement 
No.  1). 

( 17)  Sui^lement  No.  2  to  Rate  Wadsworth. 
Schedule  FPC  MO.  188 
(Supersedes  Supplement 

No.  1). 

(18)  Supplement  No.  2  to  Rate  Welllngtoa 
Schedule  FPC  No.  138 
(Supersedes  Supplement 

No.  1). 

( 19)  Supplement  No.  3  to  Rate  Oberlln. 
Schedule  FPC  No.  140 
(Supersedes  Supplement 

No.  2). 

(20)  Supplement  No.  3  to  Rate  NUea 
Schedule  FPC  No.  141 
(Supersedes  Supplement 

No.  2). 

(21)  Supplement  No.  3  to  Rate  Newton 
Schedule  FPC  No.  122  Falls. 
(Supersedes  Supplement 

Nos.  1  A  2) . 

Bach  of  the  above  designated  rate  sched¬ 
ule  supplements  Is  Ohio  Edison's  rate  for 
Munlclpai  Resale  Service — Transmission 
Voltage. 

Attachment  B. — Statement  V,  Ohio  Edi¬ 
son  Co.  municipal  resale  service;  com¬ 
parison  of  cost  of  service  tcth  revenues 
under  the  proposed  rates,  twelve  months 
ending  June  SO,  1978 


of  s«'rvie« 

Cost  of 
servlos 

(statomsnt  M, 
see.  I) 

Rovenoe  under 
proposed  rotes 
(stotement  N, 
PW««) 

0) 

C2) 

(S) 

TYmncmission . . 

Prlmaryt . . 

$28,606,700 

389,600 

$29.004000 

899,500 

ToUl . 

90,006.200 

90,000,000 

(FR  Doc.77-26181  Filed  8-8-77;8:46  am] 


(Docket  No.  ES77-571 

OKLAHOMA  GAS  AND  ELECTRIC  CO. 

Appl'ication 

September  2.  1977. 

Take  notice  that  on  August  26.  1977. 
Oklahoma  Oas  and  Electric  Co.  (Appli¬ 
cant),  filed  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  an  order  authorizing  the  issuance 
of  unsecured  Promissory  Notes  to  com¬ 
mercial  banks  and  to  commercial  paper 
dealers  In  amounts  not  exceeding  In  the 
aggregate  $125,000,000  outstanding  at 
any  one  time. 

The  Promissory  Notes  to  be  Issued  by 
the  Applicant  to  commercial  banks  will 
be  Issued  on  various  days  during  the 
period  ending  December  31,  1979,  but  no 
Note  will  mature  more  than  twelve 
mnnths  after  date  of  issue  or  renewal. 
TTie  interest  rate  of  such  Notes  will  be 
at  the  prime  loan  tateregt  rate  of  the 
banks  In  effect  from  time  to  time. 

The  Promissory  Notes  Issued  to  com¬ 
mercial  paper  dealers  will  be  teaed  on 


various  days  during  the  period  ending 
Deoember  $1,  1979,  but  no  Note  will 
mature  more  than  nixie  months  after 
date  of  issue  nor  will  any  Note  be  ex¬ 
tended  or  renewed.  The  Interest  rate  on 
such  Notes  wlU  be  dependent  upon  the 
term  of  the  Notes  and  the  money  market 
condltioxis  at  the  time  of  Issuance. 

Accordlzig  to  the  application,  the  ag¬ 
gregate  amount  of  commercial  paper  to 
be  outstanding  at  any  one  time  will  not 
exceed  the  sum  of  (1)  the  dollar  amount 
of  Applicant’s  receivables  arising  out 
of  the  sale  of  electric  service  and  (2)  the 
dollar  amoimt  of  depreciation  and  amor¬ 
tization  charges  on  plant  and  equipment 
for  the  preceding  year. 

Applicant  states  that  the  proceeds 
from  the  issuance  of  the  Notes  will  be 
added  to  the  general  funds  of  the  An?ll- 
cant,  which  general  funds  will  be  used, 
among  other  things,  to  finance  In  part 
the  Ai^licant's  1978  and  1979  construc¬ 
tion  program.  Applicant  estimates  that 
cmxstructlon  expenditures  for  the  year 
ending  December  31,  1978  will  total 
about  $184,000,000  and  for  the  year  end¬ 
ing  December  31.  1979  will  total  about 
$177,000,000. 

Any  person  desiring  to  be  ^eard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Septem¬ 
ber  16.  1977,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426, 
petitions  or  protests  In  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  cnt 
1.8,  1.10).  Hie  application  Is  on  file  and 
available  for  public  inspection. 

Kknnetr  P.  Plumb, 

Secretary. 

(FR  Doc.77-26a38  PUed  8-8-77;8:45  BmJ 

[Dockst  Na  CP77-880] 

SEA  ROBIN  PIPELINE  CO. 

Pipeline  Application 

SXPTEMBKR  2.  1977. 

Take  notice  that  on  August  22,  1977, 
Sea  Robin  Pipeline  (Sea  Robin) ,  filed  an 
application  for  a  certificate  of  public 
convenience  and  necessity  in  Docket  No. 
CP77-580,  pursuant  to  section  7(c)  of  the 
Natural  Oas  Act.  requesting  authoriza¬ 
tion  to  acquire,  through  assignment  of 
lease,  all  rights  and  interests  In  a  1,200- 
horsepower  compressor  facility  and  re¬ 
lated  equipment  at  Block  222  Ship  G^oal 
Area,  Offshore  Louisiana.  Furthermore, 
Sea  Robin  requests  permission  to  reim¬ 
burse  the  Operator  of  the  subject  block. 
Southern  Natural  Oas  Exploration  and 
Production  Division  (Southern  E  &  P). 
for  all  expenses  Incurred  in  the  trans¬ 
portation.  Installation,  operation,  main¬ 
tenance  and  rental  of  such  comiu'essor 
and  related  equipment. 

Sea  Robbi  states  that  It  purchases  gas 
from  Southern  p  ft  P.  Th'e  Offshore  Co., 
Crater  Exploration  k  Productlcm  Co., 
Pennzoil  Producing  Co.,  Oxy  Petroleum 
Inc.,  Amoco  Production  Co.  and  IMxilyn 
Corp.  at  Block  222,  Ship  9ioal  Area.  Sea 
Robin  fiu'ther  states  that  In  order  to  in- 
creaM  iNodnction  and  to  recover  addi¬ 
tional  reaerves  it  will  be  necessary  to  in¬ 
stall  compression  at  the  Block  22  loca- 


RDCKAL  8EGISTfl,  VOL  42,  NO.  175— FRIDAY.  S»TEMBER  9,  1977 


NOTICES 


45373 


lion.  Both  the  subsequent  accelerated 
production  and  enhanced  recovery  of 
volumes  to  be  realized  by  such  com¬ 
pression  are  vital  to  Sea  Robin’s  c(m- 
tinued  efforts  to  not  only  take  all  avail¬ 
able  steps  toward  assuring  the  continued 
availability  of  its  current  gas  supply  but 
also  to  strive  toward  expediting  the  flow 
of  gas  volumes  whenever  possible,  all  as 
more  fully  described  In  the  application 
which  is  on  flle  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Septem¬ 
ber  28,  1977,  should  flle  with  the  Fed¬ 
eral  Power  Commission,  Wshington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  ^ocedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  wth  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing.  or  to  participate  as  a  party  in  any 
hearing  therein,  must  flle  a  petition  to 
Intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  Jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  Sec¬ 
tions  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  not  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
it  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Api^cant  to  appear  or 
be  represented  at  the  hearing. 

Kennzth  F.  Plumb, 
Secretary. 

IFR  Doc  77  26239  Piled  9-8-77;  8  46  sml 


[Docket  No.  CP77-88e  1 
UNITED  GAS  PIPE  LINE  CO. 

Application 

September  2,  1977. 

Take  notice  that  on  August  25,  1977, 
United  Oas  Pipe  Line  Co.  (Applicant), 
P.O.  Box  1478,  Houston,  Tex.  77001,  filed 
in  Docket  No.  CP77-589  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  tap  fa¬ 
cilities  and  the  transportation  of  natural 
gas  in  Interstate  commerce  all  as  more 
fully  set  forth  in  the  application  which 
is  on  flle  with  the  Commission  and  open 
to  public  inspection. 


Applicant  proposes  to  transport  nat¬ 
ural  gas  tor  Mid-Louisiana  Oas  Co. 
(Mid-La)  in  accordance  with  the  terms 
and  agreement  between  Applicant  and 
Mid-La  dated  July  15,  1977.  According 
to  Applicant,  the  agreement  provides 
that  Mid-La  will  deliver  to  Applicant 
up  to  2,500  Mcf  per  day  of  gas  for  trans¬ 
portation.  The  gas  is  proposed  to  be 
delivered  at  one  or  more  taps  to  be  in¬ 
stalled  by  Applicant  at  Mid-La’s  expense 
at  a  point  on  United’s  18-inch  Baton 
Rouge-New  Orleans  line  in  Section  67, 
T.  11  S.,  R.  5  E.,  St.  James  Parish,  La. 
Under  the  terms  of  the  agreement.  Ap¬ 
plicant  states,  it  will  redeliver  an  equiva¬ 
lent  volume  to  Mid-La,  less  one  and 
one-half  percent  or  such  greater  per¬ 
centage  as  may  be  determined  on  a 
yearly  basis  as  a  charge  for  fuel  and 
gas  used  by  the  company.  Redelivery  is 
proposed  to  be  at  the  existing  authorized 
point  of  interconnection  between  Appli¬ 
cant’s  system  and  Mid-La’s  system  at 
ScoUand,  East  Baton  Rouge  Parish,  La., 
or  at  other  mutually  agreeable  existing 
auUiorized  points  of  interconnection  be¬ 
tween  the  two  systems. 

Applicant  states  that  the  term  of  the 
agreement  is  five  years  beginning  on  the 
date  deliveries  of  gas  commence  there¬ 
under.  The  agreement  will  continue  from 
year  to  year  thereafter  until  cancelled 
by  either  party  on  proper  notice.  Mid- 
La,  it  is  said,  has  agreed  to  pay  Appli¬ 
cant  for  all  gas  transported  an  amount 
equal  to  Applicant’s  average  jiulsdlc- 
tional  transmission  cost  of  service  in 
effect  from  time  to  time  in  Applicant’s 
Southern  or  Northern  Rate  Zone,  as  ap¬ 
plicable,  less  any  amount  attributable 
to  gas  consumed  in  the  operation  of  Ap¬ 
plicant’s  pipeline  system.  Applicant  says 
that  its  current  average  Jurisdictional 
transmission  cost  of  service,  excluding 
a  component  for  gas  consumed  iii  the 
operation  of  its  pipeline  system,  is  17.92 
cents  per  Mcf  in  its  Southern  Rate  Zone 
and  20.04  cents  per  Mcf  in  its  Northern 
Rate  Zone.  The  Northern  Rate  Zone  rate 
will  apply  if  the  redelivery  point  is  lo¬ 
cated  in  the  Northern  Rate  Zone;  other¬ 
wise  the  Southern  Rate  Zone  rate  will 
apply. 

Applicant  estimates  that  the  cost  of 
the  proposed  tap  will  be  $950.  It  is  said 
that  no  new  financing  will  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  26,  1977,  flle  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procediu-e  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  te  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  flle 
a  petition  to  intervene  In  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 

7  and  15  of  the  Natursd  Oas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediue  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.77-26240  Filed  9-8-77:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  FAIRBURY  CORP. 

Formation  of  Bank  Holding  Company 

First  National  Falrbury  Corporation, 
Lincoln,  Nebraska,  has  applied  for  the 
Board’s  approval  under  S  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 

8  1842(a)  (1) )  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Falrbury,  Falrbury,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  8  3(c)  of 
the  Act  (12  U.S.C.  8  1842(0 ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Oov¬ 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received  no 
later  than  September  30,  1977. 

Board  of  Oovemors  of  the  Federal  Re¬ 
serve  System,  S^tember  1,  1977. 

Robert  B.  Matthews, 
Assistant  Secretary  of  the  Board. 

IPR  Doc.77-26301  FUed  9-8-77;8:45  am) 


FIRST  SECURITY  NATIONAL  CORP. 

Order  Approving  Acquisition  of  FSN 
Life  Insurance  Company 

First  Security  National  Corporation, 
Beaumont,  Texas,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Bocu-d’s  approval,  under  i  4(c)  (8)  of 
the  Act  (12  U.S.C.  8  1843(c)(8))  and 
8  225.4(b)  (1)  of  the  Sard’s  Regulation 
Y  (12  CFR  8  225.4(b)(1)),  to  acquire 
FSN  Life  Insurance  Company,  Beau¬ 
mont.  Texas  ("Company”),  a  company 
that  will  engage  de  novo  in  the  activity 
of  underwriting,  directly  and  as  rein¬ 
surer,  credit  life  and  credit  accident  and 
health  insurance  that  Is  directly  related 
to  extensions  of  credit  by  Applicant’s 
subsidiary  banks.  Such  activity  has  been 
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determined  bf  tbe  Board  to  be  cloeelj 
related  to  banking  (13  CFR  i  225.4(a> 
(10)). 

Notice  of  the  appllcatloii.  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(42  FR  33065  (1977) ) .  The  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  the  application 
and  all  comments  received,  including 
those  of  Dial  M.  Dunkln,  HarUngen. 
Texas  (“Protestant*’),  in  the  light  of  the 
public  Interest  factors  set  forth  in  i  4(c) 
(8)  of  the  Act  (12  UB.C.  I  1843(c)(8)). 

Applicant,  the  16th  largest  banking 
organization  in  Texas,  ccxxtrols  ten  sub¬ 
sidiary  banks  with  combined  total  de¬ 
posits  of  $325.8  milllcm,^  representing  0.6 
percent  of  the  total  deposits  in  commer¬ 
cial  banks  in  the  State.  Apirilcant  also 
controls  one  nonbanking  subsidiary,  u 
mortgage  lender,  that  is  dormant  and 
funding  no  new  loans. 

Company  is  chartered  under  the  laws 
of  Texas  and  will  engage  in  the  activity  of 
underwriting,  directly  and  as  reinsurer, 
credit  life  and  credit  accident  and  health 
insurance  sold  In  connection  with  ex¬ 
tensions  of  credit  by  Applicant's  sub¬ 
sidiary  banks.*  Inasmuch  as  the  subject 
proposal  involves  engaging  In  this  activ¬ 
ity  de  novo,  consummation  of  this  trans¬ 
action  would  not  have  any  significant  ad¬ 
verse  effects  upon  existing  or  potential 
competition  In  any  relevant  market. 

Credit  life  and  credit  accident  and 
health  Insurance  Is  generally  made  avail¬ 
able  by  banks  and  other  Imders  and  is 
designed  to  assure  repayment  of  a  loan 
in  the  event  of  death  or  disability  of  the 
borrower.  In  connection  with  Its  addition 
of  the  imderwriting  of  su<^  Insurance  to 
the  list  of  permissible  activities  for  bank 
holding  companies,  the  Board  stated: 

To  assure  that  engaging  In  the  under¬ 
writing  of  credit  life  and  credit  accident 
and  health  insurance  can  reasonably  be 
expected  to  be  In  the  public  interest,  the 
Board  will  only  approve  applications  In 
which  an  applicant  demonstrates  that 
approval  will  benefit  the  consumer  or 
result  in  other  puUic  benefits.  Nor¬ 
mally.  such  a  showing  would  be  made  by 
a  projected  reduction  in  rates  or  Increase 
in  policy  benefits  due  to  bank  holding 
company  performance  of  this  service.  (12 
CFR  §225.4(0)  (10).  fn.  7). 

Applicant  proposes  to  offer,  through 
Company,  various  credit  life  and  credit 

‘  Unless  otherwise  indicated,  all  banking 
data  are  as  of  Deoember  31.  1976. 

*  Following  tbe  decision  to  file  for  per¬ 
mission  to  enter  tbe  credit  life  and  credit 
accident  and  health  Insurance  buslneaa.  Ap¬ 
plicant  entered  into  an  agreement,  efleettve 
August  1.  1976,  with  Allied  Bankers  Life 
Insurance  Company  (“AlUed”),  Dallas,  Texas, 
which  iwovldes  that  AUied  win  underwrite  all 
credit  life  and  credit  accklent  and  health 
insurance  submitted  by  Appicant  or  Ita  sub¬ 
sidiaries.  When  Applicant  acquires  Company, 
Allied  agrees  to  cede  to  and  reinsure  with 
Company  all  Insurance  business  originated 
by  Applicant  or  its  subsidiaries.  If  this  iqipll- 
catkm  were  dsxHed,  ASled  would  oontiniw  as 
the  underwriter  of  oredlt-rslated  insurance 
tar  customen  of  Applicant’s  subsidiaries. 


Aoclctent  and  health  inauranoe  coverages 
to  Its  customtev  at  rates  ranging  from  t.4 
to  S.8  percent  below  the  approved  and 
prlma  facie  rates  established  In  Texas,* 
In  addition,  upon  consummation  of  the 
subject  proposal.  Company  will  retain  the 
option  of  reinsuring  any  credit-related 
policies  written  by  Allied  for  Applicant’s 
customers*kince  August  1.  1978.  If  such 
Insurance  Is  ceded.  Applicant  has  com¬ 
mitted  to  rebate  to  8U(ih  In-force  policy 
holders  the  differences  between  the  rates 
originally  paid  and  the  rates  that  would 
have  been  pedd  If  such  policies  had  been 
written  by  Company  at  the  proposed  re¬ 
duced  rates,  thus  assuring  that  all  policy 
holders  Insured  by  Company  will  receive 
the  benefits  of  the  proposed  reduced 
rates.  Based  upon  these  factors  and  other 
facts  of  record.*  the  Board  ccmcludes  that 
the  subject  proposal  Is  In  the  public 
Intereet 

Protestant  contends  that  the  interim 
agreement  *  entered  Into  between  Apidl- 
cant  and  AUled  that  requires  Allied  to 
cede  to  and  reinsure  with  Company  all 
credit  life  and  credit  accident  and  health 
Insurance  originated  by  Applicant  be¬ 
tween  the  effective  date  of  the  agree- 
m^t,  August  1,  1976,  and  the  date  of 
apiKToval  of  this  application,  would  vio¬ 
late  the  prior  approval  provisions  of 
i  4(c)  (8)  of  the  Act  In  tJ^t  Company 
would.  In  effect,  be  engaging  In  the  ac¬ 
tivity  for  which  It  Is  now  seeking  Board 
approval  prior  to  securing  such  anxtnral. 
It  Is  the  Board’s  view,  however,  that  the 
agreement  between  Applicant  and  AllleQ 
does  not  violate  the  Act.  TTie  activity  for 
which  Applicant  and  Company  seek  ap¬ 
proval.  as  set  forth  at  12  cm  1325.4 
(a)  (10),  Is  “acting  as  underwriter  for 
credit  life  Insurance  and  credit  accident 
and  health  Insurance  which  Is  directly 
related  to  extensions  of  credit  by  the 
bank  holding  company  system.”  If  such 
approval  Is  given.  (Company  will  be  al¬ 
lowed  to  begin  such  underwriting  ac¬ 
tivities.  The  insurance  business  ceded 
to  or  reinsured  with  Company  will  have 
been  underwritten  by  Allied,  not  by 
Company.  Inasmuch  as  Applicant  Is  not 
engaging  In  the  activity  of  underwriting, 
the  Board  concludes  that  it  does  not  re¬ 
quire  prior  Board  approval  to  enter  Into 
the  existing  agreement  with  Allied.  The 
Board  also  notes  that  if  this  application 
is  approved,  those  customers  purchasing 
insurance  underwritten  by  Allied  pur- 

*  Prima  facie  rates  are  the  maximum  rates 
allowed  by  the  state  for  particular  types  of 
Insurance  coverage.  Where  no  prima  facie 
rate  exists  for  a  particular  type  of  coverage, 
the  Insurance  oompany  may  apply  to  the 
State  Insurance  department  for  approval  of 
a  propoeed  rate. 

*  Upon  consummation.  Company  wiU  enter 
Into  a  service  agreement  with  Jim  Stewart 
and  Associates  (“StewsTt”),  Dallas.  Texas, 
which  will  provide  technical  assistance  in  the 
management  of  Company.  This  wtU  enabla 
Applicant  to  mlnlmlaa  tha  burden  ct  exten¬ 
sive  training  and  stalling  requtreaaents.  In 
exchange  for  such  te^nlnal  aesletanoe.  Com¬ 
pany  wUl  pay  Stewart  a  fee  equal  to  6  percent 
of  the  net  premiums  written  by  Oompany. 

*  See  footnote  2. 


•uant  to  the  agreement  with  Company 
will  receive  a  rebate  fitxn  Company 
baaed  uixm  the  difference  between  the 
rate  charged  by  Allied  ai>d  the  propoeed 
lower  rate  to  be  charged  by  Company. 
ITierefore,  It  Is  concluded,  based  on  the 
foregoing,  that  the  agreement  does  not 
cause  Applicant  to  engage  In  any.  activ¬ 
ities  requiring  prior  Bocu-d  approval. 

Based  upon  the  foregoing  and  other 
considerations  reflected  In  the  record, 
including  a  ciHnmltment  by  Applicant  to 
maintain  on  a  continuing  basis  the  pub¬ 
lic  benefits  which  the  Board  has  found 
to  be  reasonably  expected  to  result  from 
this  proposal  and  upon  which  the  ap¬ 
proval  of  this  pr<H>osal  Is  based,  the 
Board  has  determined  that  the  balance 
of  the  public  Interest  factors  the  Board 
Is  required  to  consider  under  (  4(c)  (8) 

Is  favorable.  Accordingly,  the  application 
Is  hereby  approved.  TTils  determination 
Is  subject  to  the  conditions  set  fcHlh  In 
I  225.4(c)  of  Regulation  T  and  to  the 
Board’s  authority  to  require  such  modi¬ 
fication  or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub¬ 
sidiaries  as  the  Board  finds  necessary  to 
assure  c(xnpllance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 
regulations  and  orders  Issued  there¬ 
under.  or  to  prevent  evasion  thereof. 

This  transaction  shall  be  made  not 
later  than  three  m(mths  after  the  effec¬ 
tive  date  of  this  Order,  unless  such  period 
Is  extended  tor  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.* 
effective  September  1, 1977. 

Robut  E.  Matthews. 

Assistant  Secretary  of  the  Board. 

IFB  Doc.77-3630a  PUed  9-a-77;8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[QSA  Bulletin  FPR  29] 

FEDERAL  PROCUREMENT 

Current  Interest  Rate  of  7%  Percent 
Pursuant  to  Public  Law  92-41 

1.  Purpose.  This  bulletin  provides,  for 
the  Information  of  executive  agencies, 
the  current  Interest  rate  established  by 
the  Secretary  of  the  Treasury  pursuant 
to  Pub.  L.  92-41  (50  UJ3.C.  App.  1215 
(b)  (2) )  for  the  Renegotlaticm  Board. 

2.  Expiration  date.  This  bulletin  ex¬ 
pires  January  1,  1978,  unless  sooner  re¬ 
vised  or  superseded. 

3.  Background.  Pub.  L.  92-41  provides 
that  the  Secretary  of  the  'Treasury  shall 
set  the  interest  rate  to  be  paid  by  con¬ 
tractors  on  excessive  profits  as  deter¬ 
mined  by  the  Renegotlatlcm  Board.  Varl- 
otts  provisions  of  the  YPR  require  con¬ 
tractors  to  pay  interest  on  amounts  owed 
the  Government  at  the  rate  established 

•Vottng  lor  this  •etton:  Vice  ChktniMui 
ciMriMT  and  Oovarxion  WUUdi.  OOldirall. 
JBckaoii.  Paitea,  and  LUly.  Abmnt  «nd  not 
voting:  Chairman  Bums. 
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by  the  Secretary  of  the  Treasury  pur¬ 
suant  to  Pub.  L.  n-A\.  The  PPR  also 
provides  that  the  same  rate  of  Interest 
■hall  be  paid  by  the  Government  when 
a  contractor’s  claim  is  decided  In  his 
favor  under  the  Disputes  clause. 

4.  Ipencv  information.  The  Secretary 
of  the  Treasury  has  established  an  in¬ 
terest  rate  of  7%  percent  as  applicable 
to  the  6-month  period  beginning  on 
July  1, 1977,  and  ending  on  December  31, 
1977.  The  following  sections  of  the  Fed¬ 
eral  Procurement  Regulations  are  af¬ 
fected  by  the  interest  rate : 

(Sections  1-1.322.  1-7.203-15,  1-3.212-1(1). 
1-3.701(1),  1-3.702(1),  1-3.703(1),  1-3.704-1 
(f),  l-8.706(h),  l-3.804-2(b),  1-8.803-4  (sr- 
tlcls  6,  parsgrspb  (#)),  1-30.403,  1-30.414-2 
(k)  (2),  and  l-30.414-2(n)  (3).) 

Dated;  August  25, 1977. 

Robert  P.  Graham, 

Commissioner.  Federal  Supply  Service. 

|PR  Doc.77-26191  Piled  9-8  77; 8: 45  am] 


QUARTERLY  REPORT  ON 
ENVIRONMENTAL  ACTIONS 

March  1, 1977,  Through  May  31, 1977 

Pursuant  to  the  provisions  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321,  et  seq.),  and  section 
1500.6(0)  of  the  Council  on  Environ¬ 
mental  Quality  Guidelines  for  the  Prep¬ 
aration  (rf  Ehivironmental  Impact  State¬ 
ments  (38  20550)  the  fc^owing  is  a 

list  of  administrative  actions  for  which 
environmental  impact  statements  were 
undw  preparation  by  the  General  Serv¬ 
ices  Administration  from  March  1,  1977, 
through  May  31,  1977,  and  a  list  of  ad¬ 
ministrative  actions  for  which  environ¬ 
mental  impact  statements  are  planned 
in  the  future.  Also  listed  are  actions  for 
udilch  environmental  assessments  were 
completed  with  negative  declarations. 

Dated:  August  29,  1977. 

James  B.  Shea,  Jr., 
Commissioner, 
Public  Buildinffs  Service. 

KNVnONMCirrAI.  IMTACT  STATVMZNTfl  ' 
Ntcattvb  Dccuuiations 

RKGION  1 

A.  BS'  In  preparation: 

Ft.  lAnt,  Maine— Preliminary  draft  KIS 
lor  oonstrucUon  of  a  new  Border  Station. 

(^MTlngfleld,  Mass. — Draft  EIS  ocmetruc- 
tlon  of  a  new  Courtbouee-Federal  OfBce 
Building  and  Parking  Facility. 

Provldenoe,  R.I. — Prellmlni^  draft  ftr  tor 
•onstructlon  of  a  Federal  Ofllce  BuUdlng  and 
tbs  repair  and  altoatloii  of  tba  existing 
Federal  BuUdlng-UB.  Oomrtbouee. 

B.  KIS’e  planned:  Boston,  Maas. — Prelimi¬ 
nary  draft  EIS  for  lease  construction  of  a 
new  Veterans  Administration  Clinic  BuUdlng. 

C.  Environmental  aaseeaments  completed 
with  negative  declarations :  None. 

axoioN  a 

A.  EIS*  in  preparation: 

New  York,  N.T.— 201  Varlck  Street— Draft 
BIS  for  repair  and  alteration  project  to  te- 
alwde  a  datantlon  ftkcOlty  for  Blegal  aliens. 

OtlevUle,  W.T.  Oopplament  to  Bnal  SOB 
aa  FeBeral  Oirraetlonal  Institution. 


KOEIAL 


B.  EXS*  plannad:  None. 

O.  Envlroiunental  aeaseameuts  completed 
with  negative  daclaratlone:  None. 

ancioH  « 

A.  BIS'  In  preparation: 

Bultiand,  Md. — Draft  SIS  for  the  Sultland 
Federal  Center  Meater  Plan — Southern  Por¬ 
tion  Including  Smithsonian  Institution  Mu¬ 
seum  8iu>port  Center. 

Washington.  D.C. — Draft  EIS  for  the  repair 
and  alteration  of  the  Old  Poet  Office  (12th 
and  Pennsylvania  Avenue  NW.). 

Washington.  DX3. — Draft  EIS  for  new  con¬ 
struction — Pennsylvania  Avenue  Annex  (ex¬ 
tension  to  the  New  Post  Office)  between  12th 
and  14ib  Street,  along  Pennsylvania  Avenue 
NW. 

Washington,  D.C. — Draft  ElS  for  the  West 
Heating  Plant,  29th  and  K  Streets  NW..  modi¬ 
fication  to  boilers  and  ancillary  equipment 
(repair  and  alteration) . 

B.  EIS’  planned:  None. 

C.  Environmental  assessments  completed 
with  negative  declarations;  None. 

REGION  4 

A.  EIS’  In  preparation:  Savannah.  Ga. — 
Draft  EIS  for  new  construction  of  a  Federal 
Office  Building  and  Parking  FhcUlty. 

B.  BIS'  planned:  KnoxvUle,  Tenn. — Draft 
EIS  for  new  construction  of  a  Federal 
Building. 

C.  Environmental  assessment  completed 
with  negative  declarations: 

Tallahassee.  Fla. — Repair  and  Alteration 
of  U.8.  Post  Office  and  Courthouse  Conver¬ 
sion. 

Miami.  Fla. — Repair  and  Alteration  of  DJS. 
Post  Office  and  c:ourthouse  (Tonverslon. 

Atlanta,  Oa. — Repair  and  Alteration  of 
U  S.  Courthouse  Conversion. 

Plains.  Oa. — Presidential  Compound  (Se¬ 
curity  Improvements). 

aXGION  5 

A.  ElS's  In  preparation; 

East  St.  Louis.  HI. — Pinal  EIS  for  con¬ 
struction  of  a  Federal  BuUdlng  and  Court- 
hcnise. 

Detroit,  Mich. — Draft  EIS  for  acquisition, 
refMdr,  and  alteration  of  a  Secondary  Truck 
Inspection  Facility  for  the  UB.  Customs 
Service. 

B.  EIS*  planned:  Detrcdt,  Mich. — Draft 
EIS  for  the  UB.  Federal  Courthouse  Annex 
(new  construction  for  the  Bureau  of 
Prisons). 

C.  Envlronmented  assessments  completed 
w'lth  negative  declarations:  None. 

RXCION  s 

A.  EIS’  In  preparattem;  Omaha,  Neb. — 
Draft  EIS  for  construetioa  of  a  Fsderal  Office 
BuUdhag  and  Vahlcle  Maintenance  Facility. 

B.  EXB’  plannad:  N<me. 

C.  Environmental  assessments  completed 
with  negative  declarations:  None. 

EBUOiN  T 

A.  ElS’s  In  preparation: 

Santa  Fe,  N.  Mex. — ^Draft  EIS  for  con¬ 
struction  of  the  National  Park  Service  Build- 

trig 

El  Paso,  Tex. — Draft  EIS  few  oonstnxctlon 
of  Federal  BuUdlng  and  Parking  Faculty  and 
the  repair  and  alteration  of  Courthouse  Fed¬ 
eral  Building  Conversion. 

Dallas,  Tex. — ^Flnal  EEB  for  repair  and  al- 
tnatkm  of  the  Federal  BuUdlng  at  1114 
Oommeroe  Street. 

B.  EBB’S  planned: 

Amqira.  N.  Mex. — ^Draft  EIS  for  oonstrtK- 
tloii  et  a  Bonier  BtatSoo. 

flan  Antonio,  Tex. — ^Master  Plan  of  Federal 
Centar. 


Corpus  ClirUtl,  Tex. — Draft  BUS  for  Fed¬ 
eral  construction  of  a  Courthouse. 

Tulsa,  Okie. — Draft  EIS  for  repair  and  al¬ 
teration  of  Federal  Building — Parking  Fa¬ 
cility. 

C.  Environmental  assessment  completed 
with  negative  declaration:  None. 

axcioM  s 

.  A.  EIS’  in  preparation:  Salt  Lake  City, 
Utah — Final  BIS  for  construction  ot  the 
Bureau  of  Mines  Metallurgy  Research 
Center. 

B.  EIS’  planned:  None. 

C.  Environmental  assessments  completed 
with  negative  declaration;  None. 

SECIOM  s 

A.  EIS’  in  pr^Huratton:' 

Los  Angeles,  Calif. — Draft  EIS  for  con¬ 
struction  of  a  Parking  FaelUty. 

West  Loa  AngMaa,  CaUf.— Draft  EIS  for 
construction  of  a  Federal  Bureau  of  Investi¬ 
gation — Parking  Facility. 

B.  E3S’  phuuMd: 

San  Jose,  Calif. — Draft  EIS  for  construc¬ 
tion  of  a  Federal  Building  and  Parking 
FaclUty. 

San  Francisco,  Cahf. — ^Draft  EXB  for  con¬ 
struction  of  a  Federal  BuUdlng. 

Menlo  Park,  Calif.— Draft  EIS  for  VS. 
Geological  Survey. 

C.  Bnvtroamental  aeaessments  completed 
with  negative  declarations:  None. 

EB6KN  le 

A.  EIS’  In  preparation :  None. 

B.  ElS*  planned:  None. 

C.  Envlrmimental  aaeeesments  completed 
with  negative  deelaratlona:  None. 

{ FR  DOC.77-262M  Filed  3-3-77;3 ;  45  am  ] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Akuam,  and  Mantai  Health 
AdmMstration 

ADVtSOirY  COMMITTEES 

Meetings 

In  accOTdance  with  section  10(a)(2) 
of  the  Federal  Advisory  CTommlttee  A(rt 
(5  n.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National'Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  October  1977: 

SOCUL  WOBX  bWCATION  REVIEW 
COMMITTEX 

Date  and  time:  October  11,  9  a.m. 

Place;  Conference  Room  A,  Parklawn  Build¬ 
ing,  5600  Flshera  Lane,  Rockville,  Md. 
20357. 

Type  of  meeting:  Open  meeting. 

Contact:  Dr.  MUton  Wlttman,  Parklawn 
Building,  Romn  80-26,  6600  Fishers  Lane, 
Rockville.  Md.  20857  (301-443-4187). 
Purpose:  ’The  Committee  is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas 
administered  by  the  National  Institute 
of  Mental  Health  relating  to  social  wex'k 
education  and  makes  recommendations  to 
tha  National  Advlaory  Mental  Health 
Council  for  final  review. 

Agenda:  from  9  am.  to  4  pjn..  <m  Oitober 
11,  the  meeting  will  be  open  for  adminis¬ 
trative  announoments  and  dleeuaBlon  af 
review  criteria  la  the  light  of  new  pro¬ 
gram  Inltlattvee  and  prlorltlee  of  the  In¬ 
stitute. 
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DKtTO  ABun  Rsbkuch  Rcvnw 

OOMMXTTB 

Oat*  and  ttmn:  Ootober  Sft-38;  S  ajn. 

Plaoa:  Oonfamioa  Rooms  1C.  J,  and  U  Park- 
lawn  Building  6600  Ftsbets  Lans^  Book- 
Tllla,  Md.  MSe?. 

Type  of  meeting:  Open — October  26.  0-8:30 
a.m.  Closed — Otberwlse. 

Contact:  Mra  Luoy  Stevens,  Rockwall 
Building,  Room  750.  11400  RockvUle  Pike. 
BookvUle,  Md.  80662. 

Purpose:  The  Committee  Is  charged  with  the 
Initial  review  ot  grant  appMcatloos  for 
Federal  aaelstanoe  In  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  aotlvlties 
and  makes  recommendations  to  the  Na- 
tlcmal  Advisory  CouncU  on  Drug  Abuse  for 
final  review. 

Agenda:  From  9  a-m.  to  0:30  a.m.,  Ootobw  26, 
the  meeting  will  be  c^n  for  dlsotiselon  of 
admlnlstrattve  announcements  and  pro¬ 
gram  developmenta.  Otherwise,  the  Com¬ 
mittee  will  be  performing  Initial  review 
of  grant  applications  for  Fednal  assistance 
and  will  not  be  opm  to  the  public.  In 
accOTdance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration,  pur¬ 
suant  to  the  provisions  of  section  66Sb(o) 
(6),  Title  6.  UB.  Code  and  section  10(d)  of 
Pub.  L.  92-463  (5  UJB.O.  Appendix  I). 

Substantive  program  Infonnatlofi  may 
be  obtained  from  the  contact  persons 
listed  above.  The  NIMH  Information  Of¬ 
ficer  who  will  furnish  up(«  request  sum¬ 
maries  of  the  meeting  and  rosters  of  the 
committee  members  is  Mr.  Edwin  Long, 
Deputy  Director,  Division  of  Scientific 
and  Public  Information.  NIMH,  Park- 
lawn  Building.  Room  1&-105, 5600  Fishers 
Lane.  Rockville.  Md.  20867  (301-443- 
3600).  The  NIDA  Information  Officer 
who  will  furnish  summaries  of  the  meet¬ 
ing  and  a  roster  of  the  committee  mon- 
bershlp  on  request  is  Mr.  Koineth 
Howard,  Director,  Office  of  Communica¬ 
tions  and  Public  Afladrs,  Rockwall  Build¬ 
ing,  Room  110,  11400  Rockville  Pike, 
RockvUle,  Md.  20862  (301-443-6500). 

Dated:  September  2,  1877. 

Carolyn  T.  Evans, 
Committee  Management  Ofjixier, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra- 
tion. 

(FR  Doc  77-26219  FUed  9-8-77;8:46  am] 


ADVISORY  COMMITTEES 
Meeting 

In  siccordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  C<Hnmlttee  Act 
(5  U.S.C.  Appendix  I) ,  aimouncement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
m(mth  of  October  1977 : 

National  Advisost  Council  on  Drug  Abuse 
Date  and  time:  October  3-4;  6:30  am. 

Place:  Conference  Boom  873,  BockwaU  Build¬ 
ing,  11400  RockvUle  Pike,  RockvUle,  Md. 
20652. 

Type  of  meeting:  Closed — 9:30  am.-noon, 
October  3.  Open — Otherwise. 

Contact:  Ms.  Pamela  Thurber,  Boom  844, 
BoekwaU  BuUdiag,  11400  RockvOls  Pika 
Bockvllle.  Md.  20862.  (301-443-6618). 


Purpose:  The  National  Advisory  CouncU  on 
Drug  Abuse  advlaas  and  makm  rsoom- 
meodattons  to  the  Secretary,  Department 
of  Health,  Bducatlon,  and  Welfare,  the 
Administrator,  Alooh(^  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director,  National  Institute  on  Drug  Abuse, 
m  the  development  of  new  Inltiatlvee  and 
priorities  and  the  efficient  administration 
of  drug  abuse  research,  training,  demon¬ 
stration,  prevention,  and  community  serv¬ 
ices  programs.  The  CouncU  also  gives  ad¬ 
vice  on  policies  and  priorities  for  drug 
abuse  grants  and  contracts  and  reviews 
and  makes  recommendations  on  grant  ap- 
pUcatlons. 

Agenda:  From  0:30  am.  to  12  noon,  October 
3,  the  meeting  wlU  be  closed  for  final  re¬ 
view  of  grant  applications  for  Federal  as¬ 
sistance  In  accordance  with  the  determina¬ 
tion  by  the  Acting  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Adminis¬ 
tration.  pursuant  to  the  provisions  of  sec¬ 
tion  662b(c)  (6) ,  Title  6,  UB.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L  92-463  (6  UB.C. 
Appendix  I). 

The  remainder  of  the  meeting  frcun  1 
pjn.,  (xi  October  3  until  5  p.m.,  on  Octo¬ 
ber  4  will  be  open  to  the  public  for  a 
discussion  of  issues  in  the  field  of  drug 
abuse,  orientation  to  the  programs  of  the 
Institute,  develofxnmt  of  priorities  for 
action  by  the  Council,  and  administrative 
announcements. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Substantive  information,  summaries  of 
the  meeting  and  rosters  of  the  Council 
members  can  be  obtained  from  contact 
person  listed  above. 

Dated:  September  2,  1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer 
Alcohol.  Drug  Abuse,  and 
Mental  Health  Administra^ 
tion. 

IFR  DOC.T7-26220  FUed  0-8-77,8:45  am] 


Health  Resources  Administration 

TASK  FORCE  ON  COST-SHARING  OF  THE 
COOPERATIVE  HEALTH  STATISTICS  AD¬ 
VISORY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announc^ent  Is 
made  of  the  flawing  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  September  1977: 

Task  Force  on  Cost-Skarino  or  the  Ck>opER- 
ATiVE  Health  Statistics  Advisost  Comuittee 

Date  and  Time:  September  26-27,  1977,  12 
Noon. 

Place:  Conference  Room  1-25,  Center  BuUd- 
Ing,  3700  East-West  Highway,  HyattevUle, 
Md.  20782. 

Type  of  meeting:  Opea  the  entire  meeting. 
Purpose:  The  Cooperative  Health  Statistics 
Advisory  Committee  felt  that  one  ot  the 
key  Issues  mat  should  be  explored  and  de¬ 
veloped  by  a  Task  Force  was  the  matter  of 
cost-sharing  as  It  relates  to  the  Cooperative 
System.  As  the  funding  the  Coc^rative 
Health  Statistics  System  continues  and  In¬ 
creases,  it  is  essential  that  valid  evaluation 
criteria  and  cost-sharing  mechanisms  be 
developed  In  support  of  this  funding  to  In¬ 


sure  that  each  participating  level  of  gow- 
eminent  contributes  Its  fair  shars  to  the 
System  and  that  each  of  the  seven  oom- 
ponents  Is  funded  adequaMy  and  on  the 
basts  of  equitable  formulae. 

Agenda:  Review  the  problems  with  Imple¬ 
mentation  of  the  Cost-Sharing  formula  In 
the  vital  statistics  components  of  the  Co¬ 
operative  Health  Statistics  System. 

Hie  meeting  Is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  partlclj^te.  obtain  a  roster  of 
members,  or  other  relevant  information, 
should  contact  Mr.  James  A.  Smith,  Na¬ 
tional  Center  for  Health  Statistics.  Room 
2-12,  Center  Building,  3700  East-West 
Highway,  HyattsvUle,  Maryland  20782, 
Telephone  (301)  436-7122. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  6, 1977. 

Jamxs  a.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
(PR  Doc  77  -26382  FUed  9-8-77:8:45  am) 


Health  ServicM  Administration 

GRANTS  FOR  BUND  AND  DISABLED 
CHILDREN 

Availability  of  Information  and  Clearance 
for  State  Plan  Submission 

Section  501(a)  of  Pub.  L.  94-566 
amended  Title  XVI  of  the  Social  Security 
Act  by  revising  section  1615.  The  revised 
section  1615(b)  requires  the  establish¬ 
ment  of  ctiteila  toe  the  ai^roval  ot  State 
plans  for  services  for  blind  and  disabled 
children  under  the  age  of  16  years. 

Blind  or  disabled  persons  under  16 
years  of  age  receiving  benefits  under  the 
Supplemental  Security  Income  Program 
are  to  be  referred  to  an  identifiable  unit 
of  the  State  for  certain  enumerated  serv¬ 
ices. 

Under  the  revised  section  1615(b),  the 
State  agency  administecing  the  State 
plan  for  Crippled  Children’s  Services 
must  establish  an  idffiitlfiable  unit  for 
serving  blind  or  disabled  children  and 
must  coordinate  its  activities  with  other 
agencies  serving  disabled  children.  An 
agency  other  than  the  agency  adminis¬ 
tering  the  Crippled  Children’s  Services 
plan  may  be  designated  by  the  Oovernor 
of  a  State  as  the  responsible  agency 
under  this  program  if  he  finds  that  such 
other  agency  can  carry  out  the'  functicm. 
in  a  more  efficient  and  effective  manner. 

The  designated  agency  must  submit  a 
plan  acceptable  to  the  Secretary  for  car¬ 
rying  out  section  1615(b).  That  section 
directs  the  Secretary  to  prescribe,  by  reg¬ 
ulation,  criteria  for  approval  of  State 
plans  for : 

(a)  Assuring  ai^ropriate  counseling 
for  dls{d}led  children  so  referred  and 
their  families; 

(b)  Establishment  of  individual  service 
plans  for  such  disabled  children,  and 
prompt  referral  to  appropriate  medical, 
educational,  and  social  services; 

(c)  Monitoring  to  assure  adherence  to 
such  service  plan;  and 

(d)  Provision  for  such  disabled  chil¬ 
dren  who  are  6  years  of  age  and  under. 
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or  who  have  never  attended  public 
school  and  require  preparation  to  take 
advantage  of  public  educational  services 
and  of  medical,  social,  developmental, 
and  rehabilitative  services,  in  cases 
where  such  services  reasonably  promise 
to  enhance  the  child's  ability  to  benefit 
from  subsequent  education  or  training, 
or  otherwise  to  enhance  his  opportunities 
for  self'SUfllclency  or  self-support  as  an 
adult. 

Regulations  for  establishing  such  cri-' 
teria  will  be  forthcoming.  To  faciUtate 
the  development  of  State  plans  for  carry¬ 
ing  out  the  program  under  section  1615, 
however,  the  Secretary  has  concluded 
that  he  should  provide  the  States  with 
preliminary  information  and  guidance  in 
developing  such  plans.  Accordingly,  no¬ 
tice  is  hereby  given  that  preliminary  in¬ 
formation  and  gxildance  on  developing 
applications  for  funds  under  section  1615 
for  blind  and  disabled  children  under  the 
age  of  16  may  be  obtained  by  writing  to 
the  DHEW  Regional  Health  Administra¬ 
tor  or  to  the  Office  of  Maternal  and  Child 
Health,  Bureau  of  Community  Health 
Services,  Room  7-15,  5600  Fishers  Lane, 
Rockville,  Md.  20857.  All  information 
and  guidance  so  obtained  is  provided 
subject  to  the  qualification  that  it  re¬ 
flects  preliminary  policies  onb^  and  that 
siffisequent  changes  contained  in  regula¬ 
tions  may  reqiilre  appropriate  revisions 
in  a  proposed  State  plan  as  a  condition  to 
sqnnnvtd  of  such  plan  by  the  Secretary. 

The  revised  section  1615  authorises  $30 
million  for  implementation  of  this  pro¬ 
gram.  Under  the  statute,  payments  to  a 
State  or  the  District  of  Columbia  may 
not  exceed  an  amount  which  bears  the 
same  ratio  to  $30  million  as  the  under¬ 
age-7  p<«>ulation  of  such  States  or  the 
District  of  CedundUa  bears  to  the  total 
iinder-age-7  pocmlation  of  the  50  States 
and  the  District  of  Columbia.  The  Secre¬ 
tary  is  directed  under  sectiem  1615  to 
publish  the  limitation  applicable  to  each 


of  fiscal  year  1977,  appear  at  Appendix  A 
to  this  notice. 

Dated;  September  1, 1977. 

OxoacK  I.  Lythcott, 
Administrator,  Health  Services 
Administration. 

Arrama  A — Lnerrs  or  Amooitts  available 
TO  SrATKS  PDBSDAirr  TO  Sscnoif  161S(b) 
or  TBB  BocsAi,  Bccvsitt  Act,  as  stainncD 
ST  PDB.  L.  04-666.  BraABILITATIOM  8BBV1CK3 
roB  Blind  and  Disabled  Chtloeen,  Fiscal 
Ysas  1977  > 

•late:  Amount 

AlabamB . $137,960 

AlBBka  .  18,600 

AriBona  .  91.600 

Arkansas  . . . .  7^  OOO 

Oallfomia _ 736,000 

Ooloraclo  . . . . 93. 000 

ODiuMcUcut  _  96, 000 

Delaware _ _  ao,  350 


*Tk>taI  amount  available  equal  to  one 
quarter  of  amount  authorteeU. 


State:  Auumnt 

District  of  Columbia _  23,380 

FloiiOa . - . - .  266.600 

Georgia .  196,760 

HawaU .  36. 360 

Titm.Un  _ _ 33.750 

mmols  _  396. 750 

Indiana  _  195, 000 

Iowa .  98,350 

Kansas _  76, 750 

Kentucky  _  136, 750 

Louisiana  _  155.250 

Maine  . 37,500 

Maryland  _  138,000 

Massachusetts _  180, 000 

Michigan  . - .  330,000 

Minnesota..,.. _  ■  135,000 

Mlselsslppl _  09,  760 

Missouri  _  160,  500 

Montana _ ...  27.000 

Nebraska _  64.  000 

Nevada  . 23,600 

New  Hampshire _  28,  600 

New  Jersey.. . . 237,000 

New  Mexico _  46, 000 

New  York . 562,000 

North  Caroima _  196, 750 

North  DakoU .  22. 500 

Ohio . . 376,600 

Oklahoma . 97,500 

Oregon  . 77,250 

Pennsylvania _  372,000 

Rhode  Island _  39,350 

South  Oeroima _  112,600 

South  Dakota _  24. 760 

Tsnnesaee _  180, 000 

Tesas  .  490, 600 

Utah  - . 61.606 

Vermont  _  17, 350 

Vlrgmia .  173,280 

Washington  _  130,000 

West  Virginia .  64, 600 

Wisconsin _  156,  000 

Wyoming _ 16,000 


ToUl  . - .  7,800,000 
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Office  of  Education 

COMMUNITY  EDUCATION  ADVISORY 
COUNCIL 

Meeting 

AGENCY:  Office  of  Education.  HEW, 


ACTION:  This  notice  sets  forth  the 
schedule  and  prc^iosed  agenda  of  the 
forthemning  meeting  of  the  Community 
Education  Advisory  Council.  It  also  de¬ 
scribes  the  functions  of  the  Council.  No¬ 
tice  of  these  meetings  is  required  under 
sectltm  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-034.  ITils 
document  is  intended  to  notify  the  gen¬ 
eral  public  of  their  opportunity  to  attend. 

DATES:  Meeting:  September  26  and  27, 
1977. 

ADDRESS:  Sheraton  National  Motor 
Hotd,  Columbia  Pike  and  Washington 
Boulevard,  Arilngton,  Va. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  Tremper,  Office  of  Education, 
Department  of  Health,  Education,  and 
Wdfare,  Room  5622— ROB  3.  7th  and 
D  Streets  SW,.  Washingtem,  D.C. 
20202;  tdephone  202-245-0691. 

SUPPLEMENTARY  INFORMATION: 
The  Community  Education  Advisory 


Council  Is  authorised  under  Pub.  L.  93- 
380.  Ihe  Council  is  established  to  advise 
the  Commissioner  of  Education  on  policy 
matters  relating  to  the  interest  of  com¬ 
munis  schools. 

All  sessions  of  this  meeting  will  be 
open  to  the  public. 

The  meeting  on  September  26  will 
begin  at  9  a.m.  and  end  at  5  p.m.  On 
September  27,  the  meeting  will  begin  at 
9  a.m.  and  end  at  3 ; 30  pjn. 

The  Community  Education  Advisory 
Council  has  been  interested  in  the  impact 
community  educatiem  can  have  on  prob¬ 
lems  of  school  .violence,  vandalism,  and 
juvwiile  delinquency.  During  this  meet¬ 
ing  the  Council  will  have  the  opportunity 
to  examine  components  of  community 
education  which  could  be  relevant  to  the 
prevention  of  juvenile  delinquency.  The 
Council  has  a  special  interest  in  pro¬ 
moting  working  relationships  with  other 
agencies,  associations,  and  organixatkxu 
in  order  to  enhance  the  services  provided 
through  these  programs  and  the  Federal 
Conunimlty  Education  Program. 

The  iMToposed  agenda  includes: 

(1)  SpedAl  reports: 

(3)  Status  of  Advisory  Council  'Special 
projwte; 

(3)  Update  on  evaluation; 

(4)  PMcusBinn  on  juvenlla  deHiiquency; 

(6)  Futura  programmatic  diracUons  of  tba 

Federal  community  educattoa  pnogzam: 

(6)  Schadula  of  futuza  meetlngB; 

(7)  Report  on  community  education 
grantees; 

(5)  Update  on  study  of  State  education 
agency  community  edueatkm  programs; 

(9)  Other  administrative  matters  and  re¬ 
lated  business.. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  In  Room  5622,  Regional 
Office  Btiildlng  3,  Tth  and  D  Streets 
SW..  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  6, 1977. 

Paul  Txxiipsa. 

Acting  Director, 

Community  Education  Program. 

IFR  Doc  77-M780  FUed  9-8-77;8:45  am] 


'  NATIONAL  ADVISORY  COUNCIL  ON 
BILINGUAL  EDUCATION 

Meeting 

AGENCY:  Office  of  Education,  HEW. 
National  Advisory  Council  on  Bilingual 
Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a  f  wth- 
comlng  meeting  of  the  National  Advisory 
Council  on  TUllngual  EducatloiL  Notice 
of  this  meeting  Is  required  under  the 
Federal  Advisory  Committee  Act  (S 
UJ3.C.  Appendix  1, 10(a)  (2) ) .  nils  docu¬ 
ment  is  Intended  to  notify  the  general 
public  of  their  opportunity  to  att^d. 

DATES:  S^tember  19. 1977,  November  1 
Report  committee  lABeCtng,  •  ajn.-10 
am.  September  19.  1977.  Non-I^mnidi 
Minority  Languages  Committee  Meet¬ 
ing.  10  a.m.-ll  a.m.  September  19, 1977. 


State  tor  each  fiscal  year,  based  on  the 
most  recent  satisfactory  Department  of 
Commerce  data.  Tlie  limits  of  the  Community  Education  Advisory  Council, 
amounts  available  to  each  State  and  the 
District  of  Columbia  for  the  last  quarter 
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Budget  Conunlttee  Meeting,  11  ajn^lS 
noon.  September  20, 1977,  Buslnen  Bfeei- 
Ing,  9  ajn.-4:30  pjn. 

ADDRESS:  NASA  Auditorium,  Room 
6104  POB-6,  400  Maryland  Avenue  SW, 
Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Dr.  John  C.  Molina,  Director,  OfiOce  of 

BlUngual  Education,  Reports’  Bldg., 

Room  421,  Office  of  Education,  400 

Mtf^and  Avenue  SW.,  Washington, 

D.C.  20202  (202-246-2600). 

Hie  National  Advisory  Council  (A  Bi¬ 
lingual  Education  is  estat^lshed  under 
Section  732(a)  of  the  Bilingual  Educa- 
thxi  Act  (20  US.C.  880b-ll)  to  advise  the 
Secretary  ol  Health.  Education,  and  Wd- 
fare  and  the  Commissioner  of  Educa¬ 
tion  conc^nlng  matters  arising  in  the 
administration  of  the  Bilingual  Educa- 
ti(«  Act. 

On  September  19.  1977,  three  of  the 
council’s  standing  emnmlttees  will  meet: 
November  1  Report — discussion  on  the 
August  22,  1977  meeting  hdd  In  Wash¬ 
ington,  D.C.  regarding  the  first  draft  of 
the  Third  Annusd  Report  to  (Congress 
(H-IO  ajn.) :  Nmi-Spanlsh  Minority  Lan¬ 
guages — ^review  of  recommendations  re¬ 
lating  to  Issue  paper  on  “Serving  diverse 
language  groups”  (10  am.-ll  a.m.) ;  and 
Budget — update  Report  of  FY  1977  ex¬ 
penditures  (11  ajn.-12  noon) ;  On-golng 
countdl  business  and  Office  of  Bilingual 
Education  R^>ort  to  the  Councfl  (1:36- 
4:30). 

The  proposed  ag^da  for  the  Council 
meeting  on  September  20.  1977  Includes: 

(1)  Committee  Reports;  (2)  FY  1978 
Work  Plans;  (3)  Review  of  second  draft 
of  the  Report  to  Congress  with  contrac¬ 
tor. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  Room  421,  Reporters’ 
Bldg.,  300  7th  Street  SW..  Washington, 
D.C.  20202.  m  the  event  that  the  pro¬ 
posed  agenda  Is  completed  prior  to  the 
projected  date  or  time,  the  Council  win 
adjourn  the  meeting. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  25.  1977. 

John  C.  Molina, 
Director, 

Office  of  BtUngual  Education. 

[FR  DOC.77-2628S  Filed  9-8-77;8:48  am] 


Statement  of  Organization,  Functions  and 
Delegations  of  AuttHwity 

Part  EE.  Office  of  Education  (formerly 
Part  2B) .  Section  EE.IO  ot  the  Statement 
of  Organization.  Functions,  and  Delega¬ 
tions  of  Authority  for  the  Depeutment  of 
Health.  Education,  and  Welfare  is 
amended  to  r^ect  the  additions  of  Dlvi- 
rions  In  the  Bureau  of  Student  Financial 
Assistance  which  was  created  by  the  Sec¬ 
retary  of  Health,  Educatlcxi,  and  Welfare 
and  the  Cmnmlssloner  of  Education  at  42 
FR  13263  (March  9,  1977) .  A  statement 
for  an  Office  of  Student  Financial  Assist¬ 
ance  In  each  Region  has  been  added  In 


order  to  cemform  with  an  order  by  the 
Secretary  on  July  19. 1977. 

The  specific  changes  are  as  fc^ows: 

(1)  A  new  functional  statement  for  tiie 
Bureau  of  Student  Financial  Assistance 
and  the  regional  Offices  of  Student 
Financial  Assistance  Is  aded  as  follows 
Immediately  after  the  statements  for  the 
Bureau  of  Education  for  the  Handi¬ 
capped  and  its  Divisions: 

Bureau  or  Student  Financial 
Assistance  (EEIM) 

The  Bureau  of  Student  Financial  Aq- 
sistance  formulates  policy  for  end  directs 
and  coordinates  activities  of  the  Office 
of  Education  which  provide  financial  as¬ 
sistance  through  grants,  work  and  loan 
programs  to  students  puisuing  a  postsec¬ 
ondary  education.  Programs  include  a 
grant  program  which  provides  for  pay¬ 
ment  of  entitlements  to  students  enre^ed 
or  accepted  for  enrcglment  as  Under¬ 
graduates  in  eligible  postsecondary  ed¬ 
ucational  institutions  who  are  In  finan¬ 
cial  need;  programs  which  provide  funds 
to  eligible  postsecondary  educational  in¬ 
stitutions  to  provide  grants  to  under¬ 
graduate  students  in  exceptional  finan¬ 
cial  need,  to  provide  for  part-time  em¬ 
ployment  of  needy  students,  and  to  es¬ 
tablish  and  maintain  loan  funds  to  pro¬ 
vide  assistance  to  needy  riudents;  pro¬ 
grams  which  provide  for  long-term  low 
interest  Insured  loans  to  students  under 
whkdi  loans  made  by  commercial  and 
other  lending  Institutimis  are  Insured 
or  reinsured  by  the  Federal  government 
and  for  which  payments  are  made  to 
reduce  Interest  costs  for  student  bor¬ 
rowers.  and  special  Incentive  allowances 
are  paid  to  lenders;  programs  which 
provide  for  insured  loans  to  students 
enrolled  In  health  profession  schoeds, 
under  which  loans  made  by  commercial 
and  other  lending  Institutions  are  in¬ 
sured  by  the  Federal  government  and 
payments  are  made  for  claims  on  Insured 
locms;  and  programs  which  provide  In- 
erative  grants  to  State  agencies  to  pro¬ 
vide  financial  assistance  to  students  en¬ 
rolled  In  postsecondary  education  and 
funds  for  training  of  Institutional  stu¬ 
dent  financial  aid  officers.  Provides  di¬ 
rection  to  regional  offices  on  regional 
program  activities. 

Division  of  CerUfication  and  Prooram 
Review  (EEMC).  Devriops  and  dissemi¬ 
nates  standards  for  institutional  certifi¬ 
cation  for  student  assistance  programs; 
develops  and  disseminates  operating 
procedures  for  internal  program  reviews 
based  on  standards.  Resolves  audit  ex¬ 
ceptions  and  Initiates  actions  which  may 
re^t  In  limitation,  suspension  and 
termination  proceedings  for  institutional 
participation  in  student  assistance  pro¬ 
grams.  Provides  direction  to  regional 
offices  on  certification  and  review  activi¬ 
ties. 

Division  of  Policy  and  Program  De¬ 
velopment  iEEMF) .  Develops  short  and 
long-terms  issues  for  program  planning 
purposes  and  formulates  program  re¬ 
quirements.  Including  legislative  initia¬ 
tives  and  fund  requlrraients  for  studMit 
assistance  programs;  directs  develop¬ 


ment  of  revised  program  policies  and 
requirements;  coordinates  planning  Ini¬ 
tiatives  and  provides  authoritative  advice 
on  student  assistance  programs. 

Division  of  Program  Operations  (EE- 
MP).  Provides  the  operational  support 
for  student  assistance  programs  includ¬ 
ing  the  processing  of  fund  requests  and 
the  issuing  of  award  documents  and  au¬ 
thorizations;  fund  reconciliation,  ptay- 
ment  of  interest  billings  and  special  al¬ 
lowances  for  Insured  loans;  payment  of 
claims  to  lenders,  collection  of  insurance 
premiums,  payment  of  claims  for  death 
and  disability  and  teacher  cancellations. 
Provides  direction  to  the  regional  offices 
on  operational  activities. 

Division  of  Quality  Assurance 
iEEMQ) .  Determines  the  need  for  data 
and  reports;  pr^^eres  reports  for  man¬ 
agement  and  plaimlng  purposes.  Deter¬ 
mines  the  impact  of  Bureau  programs 
by  analyzing  statistical  trends;  analyzes 
program  characteristics  and  recommends 
appropriate  changes  in  policies  or  (^ler- 
atiing  procedures.  Reviews  results  of  re¬ 
gional  office  operations  to  determine 
their  effectiveness. 

Division  of  Systems  Design  and  Devel¬ 
opment  (EEMR).  Designs  and  develops 
automated  s3rsteins  for  student  assistance 
programs  to  meet  operational  objectives, 
both  short  and  long-term.  Directs  sy.s- 
tem  Implementation  and  monitors  cem- 
tracts  for  system  performance.  Estab¬ 
lishes  contr^  over,  and  designs  forms 
for  system  <g)erations.  Determines  and 
authorizes  expenditures  for  system  con¬ 
tracts.  Provides  direction  and  support  to 
regional  offices  on  systons. 

Division  of  Training  and  Dissemina-  ^ 
tion  (EEMT).  Determines  need  for  and 
provides  for  training  of  tnstituti<xial  stu¬ 
dent  financial  aid  officers  and  staff.  In¬ 
cluding  devriopment  of  training  materi¬ 
als;  develops  and  dissemiaates  program 
brochures  and  program  Inlormatlmi  to 
institutiCMis.  students,  and  the  general 
public.  Prepares  program  manuals  for 
school  and  lender  use  in  program  admin¬ 
istration.  Provldee  direction  to  reglcmal 
offices  on  training  and  dlssemlnatlcm  ac¬ 
tivities. 

Division  of  Compliance  (EEMU) .  De¬ 
velops  standards  and  procedures  for 
comidiance  and  Investigative  reviews  of 
problem  schools  in  cmijuncticm  with  the 
Office  of  the  Inspector  Oeneral/HEW 
and  the  Department  of  Justice;  conducts 
and  coordinates  Investigations;  provides 
direction  to  reglMial  staff  and  maintains 
lialsMi  with  the  Inspector  General  and 
Department  of  Justice  including  provid¬ 
ing  support  for  potential  criminal  and 
civil  proceedings. 

The  title  and  statement  for  the  Divi¬ 
sion  of  Guaranteed  Student  Loans  in 
each  of  the  ten  Regional  Offices  are  de¬ 
leted  In  their  entirety  and  are  replaced 
by  the  title  and  statement  for  the  Office 
of  Student  Financial  Assistance  as  fol¬ 
lows: 

Office  of  Student  Financial  Assistance 
(EEDIS-EEDXS) .  Cmiducts  the  field  ac¬ 
tivities  of  the  Bureau  of  Studrat  Finan¬ 
cial  Assistance  in  accordance  with  direc¬ 
tion  and  supervision  from  the  Deputy 
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Commissioner  for  Student  Financial  As¬ 
sistance.  Regional  student  assistance  ac¬ 
tivities  Include,  but  are  not  limited  to: 
Institutional  progiam  reviews  and  com¬ 
pliance;  examination  of  loans’  claims 
and  collections;  review  of  institutional 
funding  requests;  operation  of  auto¬ 
mated  system;  and  disseminaticm  of  in¬ 
formation  to  in.stituti(His,  students  and 
the  general  public. 

'The  titles  and  statements  for  the  Di¬ 
vision  of  Basic  and  State  Student  Grants 
published  at  39  FR  36368,  October  9, 
1974,  the  Division  of  Student  Financial 
Aid  published  at  41  FR  7980,  February 

23.  1976,  and  the  Office  of  Guaranteed 
Student  Loans  and  its  three  Divisions, 
the  Division  of  Operational  Support,  the 
Division  of  Program  Development,  and 
the  Division  of  Program  Systems  pub¬ 
lished  at  39  FR  26185,  July  17.  1974, 
are  deleted  in  their  entirety. 

Dated;  September  1, 1977. 

Hale  Champion, 
Acting  Secretary. 

IFR  Doc.77  26288  Filed  9-8-77:8:45  am) 


National  Institutes  of  Health 

BOARD  OF  SCIENTinC  COUNSELORS 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National  Insti¬ 
tute  of  Arthritis,  Metabolism,  and  Di¬ 
gestive  Diseases,  October  28-29,  1977, 
National  Institutes  of  Health,  Building 
4,  Room  336. 

This  meeting  will  be  open  to  the  public 
from  9:30  a.m.  to  4:30  pm.  on  October 
28  and  from  9  to  11  a.m.  on  October  29. 
TEtie  opbn  portion  wrlll  be  devoted  to  sci- 
oitlfic  presentations  by  various  labora¬ 
tories  of  NIAMDD  intramural  research. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  wltli  the  provisicms  set 
forth  In  SecUon  552b(c)  (6) .  Utle  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  from  4:30  p.m.  to  closing  on  Octo¬ 
ber  28  and  from  11  a.m.  to  adjournment 
(m  October  29  tor  the  review,  discussion, 
and  evaluation  of  Individual  programs 
and  projects  conducted  by  the  National 
Institute  of  HealUi,  Including  consider¬ 
ation  of  personnel  qualifications  and 
performance,  the  competence  of  Individ¬ 
ual  Investigators,  and  similar  Items,  the 
disclosure  ot  which  would  constitute  a 
clearly  unwarranted  invasion  of  person¬ 
al  privacy. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni¬ 
cal  Reports,  NIAMDD,  National  Insti¬ 
tutes  of  Health,  Building  31.  Room  9A04, 
Bethesda,  Md.  20014,  will  provide  sum¬ 
maries  of  the  meeting  and  rosters  of  the 
committee  members. 

Dated:  August  26,  1977. 

Suzanne  L.  Premeau,' 
Committee  Management  pfjlcer. 
National  Inetitutea  of  Health. 

|FR  Doc.77-36a66  FUed  e-8-77;S:45  am] 


BOARD  OF  SCIENTIFIC  COUNSELORS 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Natlcmal  Insti¬ 
tute  of  Allergy  and  Infectious  Diseases, 
October  24.  25,  and  26,  1977,  at  Rocky 
Mountain  Laboratory  in  Hamilton, 
Mont. 

This  meeting  w  ill  be  open  to  the  pub¬ 
lic  on  October  24  and  25  from  8;00  a.m. 
until  recess.  During  this  open  session, 
the  permanent  staff  of  the  Rocky  Moun¬ 
tain  Laboratory  will  present  and  discuss 
their  immediate,  past,  and  present  re¬ 
search  activities. 

In  accordance  with  the  provisicms  set 
forth  in  sections  552b(c)  ^6),  title  5,  U.S. 
Code,  and  section  10(d)  of  Pub.  L.  92- 
463,  the  meeting'  of  the  Board  will  be 
closed  to  the  public  on  October  26  from 
9:00  a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluaticm  of  individual 
intramural  programs  and  projects  con¬ 
ducted  at  the  Rocky  Mountain  Labora¬ 
tory  of  the  National  Institute  of  Allergy 
and  Infectious  Diseases,  including  con¬ 
sideration  of  personal  qualifications  and 
performance,  and  the  competence  of  in¬ 
dividual  investigators. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public  Re¬ 
sponse.  National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31.  Room 
7A32,  National  Institutes  of  Health, 
Bethesda.  Md.,  telephone  301-496-5717, 
will  provide  summaries  of  the  meetings 
and  rosters  of  the  Bocu^  members. 

Dr.  Franklin  A.  Neva,  Acting  Executive 
Secretary.  Board  of  Scientific  Counselors. 
NIAID,  NIH,  BuUding  5,  Room  116,  tele¬ 
phone  301-496-2486,  will  provide  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Dooiestlc  Assistance 
Program  No.  13.301,  National  Institutes  of 
Health.) 

Dated;  September  2,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  ot  Health. 

IFR  Doc.77-26263  Filed  9-8-77;8:45  am| 


BOARD  OF  SCIENHHC  COUNSELORS 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Heart,  Lung,  and  Blood  Institute 
Bocud  of  Scientific  Counselors,  November 
10  and  11.  1977,  Natitmal  Institutes  of 
Health,  Building  10,  Room  7N214.  This 
meeting  will  be  open  to  the  public  from 
9:00  am.  to  5:00  pm.  <m  November  10 
and  fixHn  9:00  to  12  noon  on  November  11 
for  discussion  of  the  general  trends  in  re¬ 
search  relating  to  cardlovasculsir,  pul¬ 
monary  and  certain  hematologic  diseases. 
Attendance  by  the  public  will  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552(b)  (c)  (6).  Utle  5, 
U.S.  Code  SecUon  10(d)  of  Pub.  L.  92- 
463.  the  meeting  will  be  closed  to  the 
public  from  1:30  pm.  to  adjournment- 
November  11  for  the  review,  discussion. 


and  evaluaUon  of  Individual  programs 
and  projects  conducted  by  the  NaUonal 
InsUtutes  of  Health,  Including  cfmsider- 
ation  of  personnel  qualifications  and 
performance,  the  competence  of  Individ¬ 
ual  Investigators,  and  similar  Items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  Invasion  of  person¬ 
al  privacy. 

Mr.  York  Onnen,  (Jhief,  Public  Inquir¬ 
ies  and  Reixirts  Branch,  National  Heart. 
Limg,  and  Blood  InsUtute,  Building  31. 
Room  5A21.  National  Institutes  of 
Health,  Bethesda.  Md.  20014,  phone  301- 
496-4236,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Board  mem¬ 
bers.  SubstanUve  program  information 
may  be  obtained  from  Dr.  Jack  Orloff, 
Director,  Division  of  Intramural  Re¬ 
search,  NHIiBI,  NIH  Building  10,  Room 
7N214,  phone  301-496-2116. 

Dated:  September  2,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|PR  Doc  77-26250  Filed  9-8-77;8:45  am] 


BOARD  OF  SCIENTIFIC  COUNSELORS. 

DIVISION  OF  CANCER  TREATMENT 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  DCT,  National 
Cancer  Institute,  October  24-25,  1977, 
Building  3 1C.  Conference  Room  6,  Na¬ 
tional  Institutes  of  Health.  This  meet¬ 
ing  will  be  open  to  the  public  on  October 

24,  1977,  from  8:30  a.m.  to  3:15  pm.  The 
Board  will  make  a  site  visit  to  the  Fred¬ 
erick  Cancer  Research  Center  on  October 

25,  1977,  convening  at  approximately 
9:30  a.m.,  and  this  will  be  open  to  the 
public  until  suijoumment  at  approxi¬ 
mately  3:00  p.m.  Attendance  by  the  pub¬ 
lic  will  be  limited  to  space  available. 

In  acordance  with  the  provisions  set 
forth  in  secUon  552b(c)  (6),  title  5.  U.S. 
Code,  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  wdll  be  closed  to  the  public 
on  October  24,  1977,  from  3:30  pm.  to 
5-:80  pm.,  for  the  review,  discussion,  and 
evaluation  of  Individual  programs  and 
projects  conducted  by  the  National  In¬ 
stitutes  of  Health,  Including  considera¬ 
tion  of  personnel  qualifications  and  per¬ 
formance,  Uie  competence  of  individual 
Investigators,  and  similar  Items,  the  dis¬ 
closure  of  which  would  constitute  a 
clearly  unwrarranted  invasion  of  personal 
privacy. 

Dr.  Vincent  T.  DeVita,  Director,  Di¬ 
vision  of  Cancer  Treatment.  National 
Chancer  Institute,  Building  31,  Room  3A- 
52.  National  Institutes  of  Health.  Be¬ 
thesda.  Md.  20014  (301-496-4291)  wlU 
furnish  summaries  of  meetings,  rosters 
of  committee  members,  and  substantive 
program  Information. 

Dated:  August  26, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Offi^, 
National  Institutes  of  Health. 

IFR  Doc.77-26247  FUed  9-«-77;8:45  MD] 


FEDERAL  REGISTER,  VOL  42,  NO.  175— FRIDAY,  SEFTEMKR  9,  1977 


45380 


fioncES 


CUNICAL  AmJCAIIONt  AWP 

PREVEffTKM  AOVItOirr  LOIIITTrT 

AuMoctod  MMHns 

Notice  is  berefaj  gteen  of  a  chance  In 
the  meetinc  <late  of  the  C31nlcal  AppUoa- 
tioos  and  Prevention  AdvisozT  CWnmlt- 
tea.  National  Heart.  Lunc.  and  Blood  in¬ 
stitute,  which  was  published  in  the  Fbd- 
BSAl.  Recistu  on  August  2,  1977,  42  FR 
39142. 

The  Committee  was  to  have  met  for 
two  dasrs  on  September  26  and  27.  1977, 
and  will  now  meet  for  only  one  day.  The 
entire  meeting  will  be  (v>en  to  the  public 
from  9:00  a.m.  to  5:00  pjn.  on  IConday, 
Septonber  26.  in  Conference  Room  B119, 
Federal  Building,  Bethesdsk  Kd. 

Dated:  August  29, 1977. 

SUZAHMB  L.  FhSMSAtT. 

Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  DOC.T7-26251  PUed  »-»-77;8:46  am] 


NATIONAL  DIABETES  ADVISORY  BOARD 
Amended  Meeting 

Notice  Is  hereby  given  of  a  change  in 
the  meeting  September  20. 1977,  Confer¬ 
ence  Room  723A,  South  Portal  Building. 
DHEW,  Washington.  D.C.,  of  the  Execu¬ 
tive  Cranmlttee  of  tte  National  Diabetes 
Advisory  Board,  which  was  published  in 
the  Federal  RectstCr  on  A\«ust  2.  1977, 
42  FR  39143. 

This  Committee  was  to  have  convened 
at  8:30  a.m..  but  has  been  changed  to 
1:30  to  5:00  pjn.  on  September  20.  In 
addition,  in  accordance  with  the  provi¬ 
sions  set  forth  in  section  552b(c)(6), 
Title  5,  UB.  Code  and  section  10(d)  of 
Pub.  Ii.  92-463,  the  meeting  will  be  closed 
to  the  public  from  1:30  to  8:30  pnu  for 
discussion  of  internal  personnel  matters 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Dated:  September  2,  1977. 

SUZAHNE  L.  ntXMEAO. 

Committee  Management  Officer, 
NcUional  Institutes  of  Health. 

[FR  Doc.77-26944  FUed  9-8-77:8:48  am] 


NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNCIL 

Amended  Meeting 

Notice  is  hereby  given  of  changes  in 
the  times  of  the  “closed"  and  “open”  por¬ 
tions  of  the  meeting  of  the  National  Ad¬ 
visory  Allergy  and  Infectious  Diseases 
Council.  National  Institute  ot  Allergy 
and  Infectioitt  Diseases,  ahlch  was  pub¬ 
lished  in  the  Federal  Register  on  August 
30, 1977  (42  FR  43669). 

This  meeting  will  be  open  to  the  public 
on  October  12  from  9:00  a.m.  until  12:30 
pjn..  and  on  October  13  from  9:00  am. 
until  recess,  and  win  be  closed  to  the 
public  <m  October  12  from  1:30  p.m.  until 


reoem.  and  on  October  14  from  9:80  am. 
untfl  adjournment. 

Dated:  September  2.  1977. 

SuzAMirs  L.  Frexxao,- 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  DOC.77-262S4  Filed  9-8-77;8:45  un] 


NATIONAL  ADVISORY  RESEARCH 
RESOURCES  COUNaL 

Amended  Meeting 

Notice  Is  hereby  given  of  a  change  In 
the  agenda  In  the  meeting  of  the  Na¬ 
tional  Advisory  Research  Resources 
Council.  Division  of  Research  Resources, 
September  19-21, 1977,  Conference  Room 
9.  Building  31.  Naticmal  Institutes  of 
Health.  Bethesda,  Md.  20014,  which  was 
published  in  the  Federal  Register  on 
August  23.  1977  (42  FR  42382) . 

The  (^>en  portion  of  the  meeting, 
scheduled  for  September  19.  from  9:00 
am.  to  recess,  will  Include  a  status  re¬ 
port  and  discussion  of  the  Biotechnology 
Resources  Program  Work  Group.  The 
meeting  will  reconvene  on  September  19, 
at  7:30  pm.  to  recess,  in  closed  session, 
for  the  review  and  discussion  of  an 
application  requesting  support  for  the 
maintenance  of  a  non-human  primate 
blood  grouping  research  resoiuoe.  In¬ 
cluding  the  review  of  the  administrative 
handling  of  the  application,  (m  Septem¬ 
ber  20.  the  meeting  will  reconvene  at 
8:30  am.  to  recess,  in  closed  session,  for 
review,  discussion,  and  evaluation  of  in¬ 
dividual  grant  applications,  and  on  Sep¬ 
tember  21,  the  meeting  will  rectmvene 
from  8:30  am.  to  adjournment,  in  closed 
session,  for  further  review  and  discus¬ 
sion  of  an  application  requesting  sup- 
p(»t  for  the  maintenance  of  a  non¬ 
human  primate  blood  grouping  research 
resource. 

Dated:  September  2,  1977. 

SnzANirx  L.  Fremeatt, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc.77-26248  Filed  9-8-77;8:45  »m] 


.  NATIONAL  COMMISSION  ON  DIGESTIVE 
DISEASES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Commission  on  Digestive  Diseases, 
(^tober  10, 11. 12. 1977,  at  the  times  and 
locations  listed  below.  The  entire  meeting 
win  be  open  to  the  public.  Attendance  by 
the  public  win  be  limited  to  space  avail¬ 
able. 

On  October  10,  from  7:00-10:00  p.m., 
at  tile  Barclay  Hotel.  HamUton  Suite,  111 
E.  48th  Street.  New  Yoik,  N.Y..  the  Com¬ 
mission  win  have  a  business  and  plan¬ 
ning  meeting.  On  October  11,  from  8:30 
to  10:00  a.m..  in  Room  109,  Memorial 
Sloan  Kettering  Cancer  Center,  1275 


York  Avenue,  New  Ywk  City,  the  Com¬ 
mission  Trill  continue  the  business  and 
plaimlng  meeting;  from  10:00  a.m.  to 
6:00  pm.,  in  Room  107,  the  Commission 
vrlU  hear  puUlc  testimony.  On  Octo¬ 
ber  12,  from  8:30-10:00  am..  Ro<»n  C677, 
College  of  Medicine  and  Dentistry  of 
New  Jersey,  100  Bergen  Street,  Newark, 
N.J..  the  Commission  will  hold  a  busi¬ 
ness  meeting;  from  10:00  am.  to  6:00 
pm..  Room  B515,  the  Commission  will 
hear  public  testimony. 

Any  member  of  the  public  who  wishes 
to  appear  before  the  Commission  between 
10:00  a.m.  and  6:00  p.m..  October  11  and 
12  shall  file  a  written  statement  or  de¬ 
tailed  summary  of  his  remarks  with  the 
Commission  before  October  1.  1977. 
Statements  or  summaries  shall  be  sent 
to  Dr.  Thomas  P.  VogL  Executive  Secre¬ 
tary.  National  (Commission  on  Digestive 
Diseases,  Room  6C16,  the  Federal  Build¬ 
ing.  7550  Wisconsin  Avmue,  Bethesda, 
Md.  20014.  The  time  allotted  to  each  par¬ 
ticipant  will  be  determined  by  the  Com- 
mlsskm  CTiairman  based  upon  the  num¬ 
ber  of  individuals  who  request  an  op- 
portxuiity  to  make  presentations. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Technical 
Reports,  NIAMDD,  National  Institutes  of 
Health,  Building  31,  Room  9A04. 
Bethesda,  Md.  20014,  will  provide  sum¬ 
maries  of  the  Commission  meeting. 
(Catalog  of  PBderal  Domestic  Assistance 
Program  No.  13.48L  National  Institutes  of 
Health.) 

Dated:  August  29, 1977. 

Suzanne  L.  Freheau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.77-26286  FUed  9-8-77;8:46  am] 


NATIONAL  HEART.  LUNG.  AND  BLOOD 
INSTITUTE 

Meeting 

In  compliance  with  the  intent  of  Con- 
grress,  as  stated  in  the  Report  of  the 
House  Committee  on  Appropriations 
(95th  Congress) ,  to  assess  the  state-of- 
the-art  in  Cooley’s  anemia  research  and 
treatment,  the  National  Heart.  Lung, 
and  Blood  Institute  is  holding  a  meeting 
with  pediatric  hematologists;  basic  sci¬ 
entists;  epidemiologists;  and  family 
health,  public  health,  and  nurse  prac¬ 
titioners  who  have  had  experience  with 
Cooley’s  anemia  patients  and  their  fam¬ 
ilies.  The  participants  will  also  consider 
the  epidemiology  of  the  disease;  the  pub¬ 
lic  and  private  resources  for  the  diag¬ 
nosis  of,  screening  for,  and  research  on 
(Cooley’s  anemia;  and  the  most  fruitful 
areas  for  future  research. 

The  entire  meeting  is  open  to  the  pub¬ 
lic  from  9:30  am.  to  adjournment  on 
Mcmday,  October  3.  1977,  in  Building  31, 
Conference  Roenn  4,  National  Institutes 
of  Health.  Bethesda,  Md.  20014.  Individ¬ 
uals  interested  in  obtaining  further  in- 
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formation  about  this  meeting  should  coa- 
tact  Mr.  John  B.  Lyons,  Division  of  Blood 
Diseases  and  Resources,  National  Heart, 
Lung,  and  Blood  Institute,  Building  3L 
Room  4A21,  Bethesda,  Md.  20014,  phone 
301-406-3533.  Attendance  will  be  limited 
to  the  space  available. 

Dated:  September  2. 1977. 

Suzanne  L.  Premeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

IFR  Doc.77-26262  Piled  9  8-77; 8  45  am) 


NEUROLOGICAL  DISORDERS  PROGRAM- 
PROJECT  REVIEW  A  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Project 
Revle  n  A  Committee,  National  Institutes 
of  Health,  October  20-22,  1977,  In  the 
Chancery  Room  A,  Embassy  Row  Hotel, 
2015  Massachusetts  Avenue,  Washing¬ 
ton,  D.C.  20036. 

The  meeting  will  be  open  to  the  public 
from  8:30  p.m.  until  10:30  p.m.  on  Oc¬ 
tober  20th,  to  discuss  program  planning 
and  program  accomplishments.  Attend¬ 
ance  by  the  public  will  be  limited  to 
space  available.  In  accordance  with  the 
provisions  set  forth  In  sectlcms  552b(c) 
(4)  and  552b(c>(6),  TlUe  5,  U.S.  Code 
and  section  10(d>  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
October  21st,  from  8:30  a.m.  to  adjourn¬ 
ment  on  October  22nd.  for  the  review, 
discussion  and  evaluation  of  individual 
initial  pending  and  renewal  grant  appli¬ 
cations.  These  applications  and  the  dis¬ 
cussion  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  infor¬ 
mation  concerning  Individuals  associ¬ 
ated  with  the  applications. 

Mr.  Robert  N.  Hinkel,  Acting  Chief, 
Office  of  Scientific  and  Health  Reports, 
BuUdlng  31.  Room  8A03.  NIH,  NINCD8. 
Bethesda.  Md.  20014,  telephime  301-496- 
5751,  will  furnish  summaries  of  the  meet¬ 
ing  and  rosters  of  committee  members. 

Dr.  Leon  J.  Greenbaum.  Jr.,  Executive 
Secretary.  Federal  Building,  Room 
9C14B,  Bethesda,  Md.  20014,  301-496- 
9223,  will  furnish  substantive  program 
Information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.862,  National  Institutes  ot 
Health.) 

Dated:  August  29, 1977. 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc.77-26257  Filed  9-8-77:8:48  am) 


NEUROLOGICAL  DISORDERS  PROGRAM- 
PROJECT  REVIEW  B  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  82-463,  notice  is 
hereby  glytaa  of  the  meeting  of  the 
Neurological  Disorders  Program-Project 
Review  B  Committee,  National  Institutee 
of  Health.  October  26-22,  1977,  In  the 


Chancery  Room  B.  Embassy  Row  Hotel, 
2015  Massachusetts  Avenue,  Washington, 
D.C.  20036. 

This  meeting  will  be  open  to  the 
public  from  8:30  p.m.  imtll  10:30  pjn. 
on  October  20th,  to  discuss  program 
planning  and  program  accomplishments. 
Attendsmee  by  the  public  will  be  limited 
to  space  available.  In  accordance  with 
the  provisions  set  forth  In  sections  552b 
(c)  (4)  and  552b(c)  <6) ,  Title  5>  U-S.  Code 
and  section  lOid)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
October  2l8t,  from  8:30  a.m.  to  adjourn¬ 
ment  on  October  22nd,  for  the  review, 
discussion  and  evaluation  of  individual 
initial  pending  and  renewal  grant  ap¬ 
plications.  The  applications  and  the  dis¬ 
cussion  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  per.sonal  In¬ 
formation  concerning  individuals  associ¬ 
ated  with  the  applications. 

Mr.  Robert  N.  Hinkel,  Acting  Chief, 
Office  of  Scientific  and  Health  Reports, 
Building  31,  Room  8A03,  NIH,  NINCD6, 
Bethesda.  Md.  20014,  telephone  301-496- 
5751,  will  furnish  summaries  of  the  meet¬ 
ing  and  rosters  of  committee  members. 

Dr.  John  W.  Diggs,  Executive  Secre¬ 
tary,  Federal  Building,  Room  9C10B  Be¬ 
thesda.  Md.  20014  (301-496-9223).  will 
furnish  substantive  program  informa¬ 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13. 8.12,  National  Institutes  of 
Health.) 

Dated:  August  29.  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc.77-2e258  Filed  9-8  77,8:45  am) 


REVIEW  OF  CONTRACT  PROPOSALS  AND 
GRANT  APPLICATIONS 

Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meetings  of  commit¬ 
tees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the  pub¬ 
lic  to  discuss  administrative  details  or 
other  issues  relating  to  committee  busi¬ 
ness  as  indicated  in  the  notice.  Attend¬ 
ance  by  the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)  (4)  and  552b(c)  (6) ,  'HUe  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
for  the  review,  discussion  and  evaluation 
of  individual  contract  proposals  and 
grant  awUcations,  as  indicated.  These 
proposals  and  applications  and  the  dis¬ 
cussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  infor¬ 
mation  concerning  individuals  associated 
with  the  proposals  and  applications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Md.  20014  (301-496- 
5708)  will  furnish  summaries  of  the 


meetings  and  rosters  of  committee  mem¬ 
bers,  upon  request.  Other  Information 
pertaining  to  the  meeting  can  be  obtained 
from  the  Executive  Secretary  indicated. 
Meetings  will  be  held  at  the  Natimial  In¬ 
stitutes  of  Health,  9000  Rockville  Pike, 
Bethesda.  Md.  20014,  unless  otherwise 
stated. 

Carcinocenchs  Procram  SciENTmc  Review 
CoMMirm  A 

Dates:  October  6-7,  1977;  8:30  a.m. 

Place:  Landow  Building  Room  C418,  7910 
Woodmont  Avenue,  Bethesda,  Md.  20014. 
Times:  Open:  October  8,  8:30  a.m.-0:00  a  m. 
Open:  October  7,  8:30  a.m.-8:00  ajn. 
Agenda/open  portion :  To  discuss  program  In¬ 
formation.  Closed:  October  6,  9:00  a.m.- 
9:00  pjn.  Closed:  October  7,  9:00  a.m.-ad- 
Joumment. 

Closure  reason:  To  review  research  contract  • 
proposals. 

Executive  secretary:  Dr.  (3arl  E.  Smith.  Ad¬ 
dress:  Landow  Building,  Room  &-841,  Na¬ 
tional  Institutes  of  Health.  Phone:  301- . 
498-6471. 

(Catalog  of  Federal  domMtic  assistance 
No.  13.393,  National  Institutes  of  Health.) 

National  Prostatic  CAMcn  Project  Wcmk- 
XNc  Cadre 

Dates:  October  12,  1977;  8:30  a.m. 

Place:  Research  Study  Center,  Roswell  Park 
Memorial  Institute,  Buffalo,  N.Y. 

Times:  Open:  October  12, 8:30  a.m.-0:00  am. 
Closed:  October  12,  9:00  am.-adjoum- 
ment. 

Close  reason ;  To  review  research  grant  appli¬ 
cations. 

Executive  secretary:  Dr.  Andrew  Cblarodo. 
Address:  Westwood  Building,  Room  863, 
Natlcmal  Institutes  of  Health.  Phone  801- 
498-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Nos.  13.393:  13.394, 13.396,  National  Institutes 
of  Health.) 

Cancer  Control  TTreatment,  Rehabilitation, 
AND  Coxrmvwa  Carr  Review  Ooumitteb 

Dates:  October  20-21,  1977;  8:30  a.m. 

Place:  BuUdlng  31C,  Conference  Room  8,  Na¬ 
tional  Institutes  of  Health. 

Times:  Open:  October  20. 8:30  a.m.-3:30  p.m. 
Open:  Ostober  21,  8:30  a.m.-adjoumment. 
Closed:  October  20.  8:30  p.m.-recess. 
Closure  reason:  To  review  research  contract 
proposals. 

Executive  secretary:  Dr.  Carlos  E.  Caban.  Ad¬ 
dress:  Blair  BuUdlng,  Boom  7A07,  Natlmial 
Institutes  of  Health.  Phone:  301-427-7945. 

(Catalog  of  Federal  Domestic  Assistance 
No.  13.399,  National  Institutes  of  Health.) 

CoMMirm  cm  Caircsa  Ieucitmoougnosib 
Dates:  October  25,  1977;  1:00  p.m. 

Place:  Building  10,  Conference  Room  4B14,, 
National  Institutes  of  Health. 

Times:  Open:  October  25, 1:00  p.m.-l  :30  p.m. 
Closed:  October  25,  1:30  p.m.-adjourn- 
ment. 

Closure'  reason To  review  research  contract 
proposals. 

Executive  secretary:  Mrs.  Judith  M.  Whalen 
Address:  BuUdlng  10,  Room  4B17,  National 
Institutes  of  Health,  mone:  301-496-1791. 

(Catalog  of  Federal  Domestic  Assistance 
No.  13.394,  National  Institutes  of  Health.) 

Committee  on  Cancer  Immttnobiologt 

Dates:  October  27-28, 1977;  7:00  p.m. 

Place:  BuUdlng  1,  Wilson  HaU,  National  In¬ 
stitutes  of  Health. 

Times:  Open:  October  27, 7:(X>  pm.-7:30  pm 
Open:  October  28,  8:30  am.-Il:30  pm 
Agenda/open  portion:  To  discuss  immune^ 
biology  program  review  and  phamlng 
closed:  October  27,  7:30  p.m.-ll;30  pJik 


FEDERAL  REGISTE9,  VOL  42,  NO.  175 — FRIDAY,  SEPTEM9ER  9,  1977 


45S82 


NOTICES 


Oiocur*  reuon:  To  reyiew  roMarcb  oontnot 
propoMda 

XxecuttT*  secretary:  Itra.  Judith  M.  Whalao. 
Addreas:  BuOdlng  10,  Boom  4B1T.  Nattooal 
InsUtutea  ot  Health.  Fhona:  Ml-OBO-lTOl. 
(Catalog  of  Federal  Doraestle  Aeeietaura 
No.  13J98,  National  Inetltutaa  of  Health.) 

CANcn  CoNTBOi,  Oeaht  Rkvikw  Committb 

Dates:  October  31,  1077;  8:30  a.m. 

Place:  Building  31C,  Oonferenoe  Room  9.  Na¬ 
tional  Institutes  (d  Health. 

Times:  Open:  October  31, 8:30  ajn.-0:00  am. 
Closed:  Octobw  31,  8:00  am.-S:00  pjn. 
Closed:  November  1,  8:30  am.-adjoum- 
ment. 

Closure  reason:  To  review  research  grant 
pUcatlcms. 

Executive  secretary:  Dr.  ML  Wayne  Hurst. 
Address:  Blair  Building,  Boom  7A07,  Na¬ 
tional  Institutes  of  Health.  Phone:  801- 
427-7045. 

(Catalog  of  Federal  Domestic  Asslstanoa 
No.  13.309,  Nattonal  rnstltutes  of  Health.) 

Dated;  August  26, 1977. 

SUZANNB  L.  FRUfKAU, 

Committee  Management  Offleer, 
NaUanal  InstUutee  of  Health. 
[FR  Doc.77-3«248  Filed  fr-»-77;8:46  am) 


REVIEW  OF  GRANT  APPLICATIONS 

Maetings 

Pursuant  to  Pub.  L.  92-463,  notice  !■ 
hereby  given  of  the  meetings  of  commit¬ 
tees  advisory  to  the  National  CTancer  In¬ 
stitute. 

These  meetings  will  be  open  to  the  pub¬ 
lic  to  discuss  administrative  details  or 
other  issues  rdatlng  to  ootrunittee  busi¬ 
ness  as  Indicated  In  the  notice.  Attend¬ 
ance  by  the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  bdow  in  accordance 
with  the  provisions  set  forth  In  section 
552b(c)  (6),  Titles.  UJ3.  Code  and  section 
10(d)  of  Pub.  li.  92-463,  for  the  review, 
discussion,  and  evaluation  of  Individual 
grant  aivlicatlons,  as  Indicated.  Tliese 
applications  and  the  discussions  could 
reveal  personal  Information  concerning 
ihdividuals  associated  with  the  iu>pllca- 
tlons. 

Mrs.  Marjorie  F.  Eaiiy,  Committee 
Management  Officer,  NCI.  Building  31. 
Rocun  4B43.  National  Institutes  of 
Health.  Bethesda.  Md.  20014  (301-496- 
5708)  will  furnish  siunmarles  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers,  upon  request.  Other  Information 
pertaining  to  the  meeting  can  be  obtained 
from  the  Executive  Secretary  indicated, 
meetings  and  rosters  of  committee  mem- 
stitutes  of  Health.  9000  Roi^vUle  Pike. 
Bethesda.  Md.  20014.  unless  ottierwise 
stated. 

CUMTCAL  CaWCOI  EsOCATION  CkMCXOTTn 
Dates:  October  5-8,  1977;  8:30  am. 

Place:  BulMtaig  SIC.  OonfereBoe  Room  7 
*  (October  5) .  Building  31C.  Oonferenoe  Room 
8  (October 8). 


Times:  Open:  October  A  9:80  ajn.-8:S0  am. 
Otoeed:  October  A,  8:80  am.-5:00  pm. 
Cloeed:  October  6.  8:80  am.-ad}ounament. 
Caoeure  reaaon:  To  review  rceeardi  grant  ap- 
pMcatlooe. 

KxecutlTe  secretary:  Dr.  Margaret  H.  Bd- 
wards.  Addreea:  Weebwood  Building.  Boom 
10A18.  National  Institutes  of  Health. 
Phone:  301-408-7781. 

(Catalog  of  Federal  Domestic  Assistance 
No.  13.398,  NaUonal  InsUtutee  of  Health.) 

ScBCOMifiTfaa  on  (Uncb  BnoLOOT  and  Pax- 
VXNTTON  or  THE  CANCB  RXBKAECH  MaN- 
POWB  Rxvizw  COMKirTEN 

Dates:  October  6-7,  1977;  9:00  a.m.-adjoum- 
ment.  « 

Place:  Building  31C.  Conference  Room  0,  Na¬ 
tional  Institutes  of  Health. 

Times:  Cloeed  for  the  entire  meeting. 

Oosure  reason:  To  revtow  research  grant  iq>- 
pUoatlons. 

Kxeouttve  secretary:  Dr.  Leon  J.  Mlemtoe. 
Addreas:  Westwood  Building,  Boom  lOAlA 
National  Inatltutee  of  Health.  Phone:  801- 
406-7803. 

(Catalog  of  Federal  Donaeettc  Aaeletance 
NO.  1SA08.  NaUonal  Instttutes  of  Health.) 

STTveomoTTa  on  DcracnoN.  DiAeMoasi. 
Tebatidcnt  and  RasToaATivs  Cabs  ow  m 
Cancxb  Rbseabcw  MANTowm  Rxvixw  Coat- 
Mxms 


Dates:  October  6-7,  1977;  9:00  a.m.-adjoum- 
ment. 

Ptoee:  Bunding  810,  Oonfsranoe  Boom  T.  na¬ 
tional  Institutes  of  Health. 

Times:  Cloeed  for  the  enUre  ipeetlng. 
Ctosure  reason:  To  iwvlav  research  graal 
applications. 

Executive  secretary:  Dr.  Leon  J.  Nlemlee. 
Address:  Westwood  Bldg..  Rm.  lOAlB.  Na¬ 
tional  InsUtutes  of  Health.  Phone:  301- 
496-7803. 

(Catotof  flf  Federal  Domestle  AssMtanoe 

Na  13.308,  National  Institutes  of  Health.) 

Cancee  Reseaech  Manpowee  Review 

COIAIUTTKB 

Dates:  October  8, 1977;  9:00  a.m. 

Dates:  Octobw 8. 1077;  9:00 am. 

Place:  BuUdlng  31C,  Conference  Room  6,  Na¬ 
tional  Instltutee  of  Health. 

Times:  Open:  October  8.  0:00  a.m.-0:30  am. 

Cloeed:  October  8.  9:30  a.m.-adJoumment. 
Closure  reewon;  To  review  research  grant 
applloatUma. 

Executive  secretary:  Dr.  Leon  J.  Nlemlee. 
Address:  Westwood  Building,  Rm.  10A18, 
National  Institutes  of  Health.  Phone:  301- 
496-7803. 

(Catalog  of  Federal  Domestle  Assistance 
No.  13.398,  National  Institutes  of  Health.) 

Dated:  August  29, 1977. 

SUZAMNX  L.  Fkbheait. 

Committee  Management  Officer, 

National  Institutes  of  Health. 

(FR  Doc.77-26249  FUed  9-6-77;8:45  am] 


SICKLE  CELL  DISEASE  ADVISORY 
COMMITTEE 

M«eting 

Pursuant  to  Pub.  L.  92-463,  notice  U 
hereby  given  of  the  meeting  of  the  EMcUe 
Cell  Disease  Advisory  Committee,  Na¬ 


Uonal  Heart.  Lung,  and  Blood  InsUtute, 
September  29  and  30,  1977.  The  meeting 
will  be  held  In  Conference  Room  t,  C- 
Wlng.  Building  31,  National  Inetltutes 
of  Health.  Bethesda,  Maryland  20014. 
The  entire  meeting  will  be  open  to  the 
public  from  8:30  am.  to  5:00  pm.  on 
both  days,  to  discuss  recommendatk>n.s 
on  the  Implementation  and  evaluation  of 
the  Sickle  Cell  Disease  Program.  Attend¬ 
ance  by  the  public  will  be  limited  to 
space  available. 

Mr.  York  Onnen,  Chief,  Public  Inquir- 
lea  and  Reports  Branch,  NHLBI,  NIH, 
Building  31,  Room  SA03,  301-496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  Committee  members. 

Mr.  Howard  F.  Manly,  Executive  Sec¬ 
retary,  SlcklaCell  Disease  Advisory  Com¬ 
mittee.  NHLBI.  NIH,  Budding  31.  Room 
4A29.  301^96-6931,  will  furnish  sub¬ 
stantive  program  Information. 

Dated:  S^tember  2. 1977. 

SxrzANNx  L.  Fremeau, 

Committee  Management  Officer. 

National  Institutes  of  Health. 

IFE  Doc.77-a82«  PUed  9 -8-77; 8: 45  am) 


STUDY  SECTIONS 
Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the  fol¬ 
lowing  study  sections  for  October  and 
November  1977,  and  the  Individuals  from 
whom  summaries  of  meetings  and  rosters 
of  committee  members  may  be  obtained. 

TTiese  meettngs  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attwidance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  In  ac¬ 
cordance  with  the  provisions  set  forth 
In  sections  552(b)  (c)(4)  and  552(b)  (c) 
(6) .  Title  5  n.S.  Code  and  section  10(d) 
of  Pub.  L.  92-463,  for  the  review,  discus¬ 
sion  and  evaluation  ol  Individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per¬ 
sonal  information  concerning  Individuals 
associated  with  the  applicatiiMis. 

Mr.  Richard  Turlingt<Mi.  Chief.  Grants 
Inquiries  Office  ot  the  Division  of  Re¬ 
search  Grants,  Westwood  Building,  Na¬ 
tional  Institutes  ot  Health.  Bethesda, 
Md.  20014,  tclephtme  area  code  301-496- 
7441  will  furnish  summaries  of  the  meet¬ 
ings  and  rosters  of  committee  members. 
Substantive  program  informatlim  may 
be  obtained  from  each  Executive  Secre¬ 
tary  whose  name,  room  number,  and 
telei^one  number  are  Usted  below  each 
study  section.  Anyone  planning  to  at¬ 
tend  a  meeting  should  contact  the  Ex¬ 
ecutive  Secretary  to  confirm  the  exact 
meeting  time. 


KOEIAl  lEGISTEI,  VOL.  42,  NO.  175 — NtlOAV,  SmCMBEI  V.  1977 


NOTICES 


4538S 


OcTom  ra  Ttovuun 


BUidy  secthm 


IV77  meetincB 


Tin 


>»phy»tf»  -wi^  B,  Dr.  John  B. 


AilHRr  Mxl  IwiinoliKy,  Dr.  Morton  lUitman,  room  830, 

Utiiihana  MM  IBfl  TIW 

ApiiUad  Bliyaolocy  Mod  Orthopodira,  Mrs.  Ileen  E.  Stcw- 
•rt,  iwrm  WSTwf^onri  301-tOO-'ftHl. 

BaetartoloKy  Myfluy,  Dr.  Milton  Gordon,  room  234, 
tllutwe  aa-MMt-TMIl 

BtoMBaljrtioMl  Mid  llotollohio'  hemtst ry  (formerly;  Medir- 
in»l  Chemistry  It),  Mr.  itlehord  i’.  Hmttel,  room  310, 
telephone  BM-IW-TTSS 

Biocheuiutry,  Dr.  Adolphus  P.  Toliver,  room  3a0,  tele¬ 
phone  m-IW-TSIfl 

Blophysii'.H  oiid  BiophyiUesI  Chr^nlstry  A,  Dr.  Irvin  Kuhr, 
room  'M,  telephone  80l-l'.i6-7W0. 

IMidBl 

M^oin,  room  238,  tefe|i)inne  Ml-4tl6-7 

C«r^Taiiriil*r  Mid  Pulinonory,  Dr.  Vlnrent  J.  Csiroli, 
room  330,  telephone  3Ul-IOA-7Mn 

CordlovMK'nlor  and  RermI,  Dr.  Floyd  O.  Atchley,  room 
3aL  telepbone  a0l-«»-7N0i . 

Cell  UiuloKy,  Dr.  (ivruld  tirn'iihouse,  room  2.^  04,  tele¬ 
phone  3M-4S)«-7eu>  i 

ComraunicaUve  Sciences,  Mr.  Frederick  J.  tJutler,  room 
m,  tefephone 

Dcvek>piue*Ud  BefaevioraJ  Sciences,  Dr.  Bertie  II.  K. 
WoolLnioai  832,  telrydione 301-406-7471. 

EndocrinohiKy,  Mr.  Morri.s  M.  Orafl,  room  telepitone 

;m-«M-7.M6. 

Epidemiolacy  and  Di.scase  Conteol,  .Mr.  Glenn  G.  Lam.son, 
Jr.,  mom  >06,  teleplione  301-406-7246. 

ExpMlinaiital  Psycliolugy,  Dr.  A.  Keith  Murray,  room  220, 
telQphone  am-dW-TOtM. 

ExpMfmeiiUd  TlM<rapeeitics.  Dr.  Anne  R.  Boiirke,  room 
31*.  taIrpiMM  IOI-d»-7K30. 

Ki|ieri»anlaf  Virulaiy,  Dr.  Eugene  EebeviU,  room  206, 
telephone  301  -4(16-7474. 

General  Mediciiie  A,  I>r.  Harold  M.  David.^n,  room  3>4, 
lelephaie  3M-«>6-77>7. 

General  Mwdioine  U,  l>r.  William  F.  Davis,  Jr.,  room  322, 
telepbone  JUl -406-7730. 

tierietics,  I>r.  David  J.  Reiuoudlni,  room  340,  teleplione 
304-4*6-7271. 

Hemal ole<;y.  Dr.  Clark  K.  Lum,  room  telephone  30|- 
406  LKW. 

Uunma  Bmhryulngy  and  Develupnieiit,  Dr.  Samuel  Moss, 
room  221,  teleplione  .301  4‘.i6-7iu7. 

ImmwadhiolBKy,  Dr.  James  II.  Turner,  room  233,  telephone 

:MM-4>6-7nM. 

ImmunoloKical  Sciences,  Dr.  Lottie  Kcrnfrld,  roein  233, 
TihphWi  3U-4M>-7I70 

Medicinal  C'tiamletry  A.  Dr.  A.slier  A  Hyatt,  room  222, 
teleplione  30l-406-72fo; 

Methhelietn.  T>r.  Robert  M.  Leonard,  room  218,  telephone 
308-406-7130 

Mtofohlal  Chemistry,  Dr.  Gustave  Silver,  room  AST,  tele¬ 
phone  301 -496-71.30 

Molectitar  Riolmty.  Dr  DOiiak)  T.  Dlsrjiie,  room  328,  tele¬ 
phone  aiH-4ll6-MU0 

Malacwlar  C  ytahcy.  Or.  W  endell  H  Kyle,  room  222,  tele- 
fthoae  :«M-4l»-7l4ii 

NMirolqgical  Sciences.  Dr.  Edwin  M.  Bartos,  room  207, 
telephone  3M-496-7«»» 

Nniirelopy  A,  Dr.  Winiam  E.  Morris,  room  .326,  telephone 
1tM  8W  TtIB'i 

Nanrak*/  B,  Ur  Willard  L.  MrParland,  room  2A-M), 
telwhone  301  -496-  7422. 

Nutrition,  Dr.  John  R  Schubert,  room  204,  telephone 

sn-dw-nro. 

Oral  Biolofy  A  Medicine,  Dr.  Thomas  M.  Tarpley,  Jr., 
room  326.  talnphoiie  801-496-7818. 

PathobioloRical  Chamlstry,  Dr.  Ellen  G  An-lier,  room  388, 
talephone  3M-496-74S2 

Pathotecy  A,  Dr.  William  B.  Savchuck,  room  387,  tele¬ 
phone  >01-498-7806 

Pathoiagy  B.  Mrs  Barbara  S.  Byniim,  room  362,  tele¬ 
phone  301-406-724 1 

Pnarmaeotnfy,  Dr.  Joseph  A.  Kaiser,  mem  384,  telephone 
801-896-7496 

Physiological  Chemistry,  Dr.  Robert  L.  Ingram,  room 
sis.  talephone  301-488-7837. 

Phy.siology,  Dr  Clara  E.  Hamilton,  ream  209,  teleplione 

3QI -498-7878. 

Pspulatian  Research,  Miss  Caral  A.  Campiiell,  room  210,* 
totophone  301-496-7140. 

Radiatiosi.  Dr.  Robert  L.  Straubs,  room  A-10,  teirpliona 
301-496-7073 

Ripiudnetiva  Bialogy,  Dr.  Dbaium  8.  Dliindsa,  room 
807,  telephona  301-496-7818. 

Bnig^,  Aneothesiohigy  and  Trauma,  Dr  Kaitb  Kraner, 
mom  838, 1 ilaphnne  >81-496-7771 . 

Surgery  and  Bioengineering,  Dr.  Joe  W.  Atkinson,  room 
848,  tiligdinna  S(n-498-7ria> 

Toxicology,  Dr.  Rob  S.  McCulcheon,  room  226,  telephone 
l01-486-rST« 

Trtmical  Medictna  and  Panwitology,  Dr.  Betty  June 
Mrers,  room  >19,  telephone  301-406-7M. 

Vinuagy,  Dr.  Claire  H.  Winestock,  room  309,  telepbone 
991^^7128. 

Visual  Sciences  A,  Dr.  Orvil  E.  A.  Bolduan,  room  2A-06, 
telenbone  301-496-7180 

Visnoi  Sciences  B,  Dr.  Luigi  Giacometti,  room  3S.6,  telo- 
phaiie  304-496-7^1. 


Nov.  2  to  5 . 8  16  a.m.. 

Nov.  iota  U . 8.20 asB.. 

Oct.  2710  29 .  8:80  a  m  , 

Nov.  10  to  12 . 9  a  m . 

Oct.  26  U>  29 . »a  m . 

Nov.  4  to 9 . 9am . 

Oct.  27  to  2ft........  8J0am  . 

Nov.  1  to  5 . 8:80  am.. 

No*. 9  40  12.. . 9am . 

Oct.26to29 . SaOs.ra.. 

Oct.28to28  .  8:30a.rn.. 

Nov.  1610  18 . 8:.30a.m.. 

Oct.  17  to  20 . 7  p.m _ 

Oct.  2C  to  28 . 828)  a.m.. 

Nov.  2  to  4 . 9  a.m . 

Oct.  26  to  29 . .  I  p.m _ 

Oct.  30  to  Nov.  3...  2  p.m _ 

Nov.  7  to  9 . 8:30  a.m.. 

Nov.  16  to  19 . 9  a.m..,.. 

Nov.  3  to  6 . 9  a.m . 

Oct.  30  to  22 . 9  a.m . 

Oct.  26  to  29 . 9  a.m . 

Nov.  2  to  4 . 8:.'l8a  m.. 

Nov.6to9.. . 7p.m _ 

Oct.  27  to  30.. . 9  am _ 

Nov.  9  to  12 .  839a  m.. 

Nov.  3  to  5.. . .  830a  m.. 

.....do . 8:36a  m.. 

Oct.  27  to 29 . iiaOa  m.. 

Nov.  3  to  5... . 8:30  a  m.. 

. do . 9  a.m _ 

Oct.  >7  to  29 .  83ea  m.. 

Nov.  9  to  11 . 8'30am.. 

Nov.  16  to  19.......  9  a  m _ 

Oct.  26  to  29 .  8:80  a  m.. 

Oct.  25  to  28 . 5  p.m _ 

Oct.  26  to  27... .  839  a.m.. 

Oct.  18  to  >8 . 1:80  am. 

Nov.  3  to  5 . .  9  a  m _ 

_ jd*. . . 9  am _ 

. do . 9  a.m _ 

Oct.  28to2T . 9a  m _ 

Nov.  1  to  4 . . SAOa.ra. 

Oct.  27  and  M . 8J9a.m. 

.....do . 8:30  a.m. 

Oct. 27 to 29....*...  8n.m... 

_ do . . .  830  a.m. 

_ ^do . 830  a.m. 

Oct.  31  to  Nov.  4...  0  a.m _ _ 

Nov.  sue . 9a.m... 


Holiday  Inn,  Chevy 
(.'ha.<ie,  Md. 

Room  A  Bldg.  81, 
Bethivida,  Md 

Holiday  Inn,  Be- 
thesda,  Md. 

F^inl>a.s.sy  Row  Hotel, 
W'asliliiglon,  D  C. 

Do 

Mayflower  Hotel, 
Washington,  D  C. 

Linden  liill  Hotel, 
Beltieeda.  Md. 

Holiday  inn,  George¬ 
town,  D.C. 

Holiday  Inn,  Ile- 
the-sda,  kid. 

Holiday  Inn,  George 
4emn,  D.C. 

Holiday  imi, 

BethcMla,  .Md. 

Bellevue  Hotel,  San 
Frauuiiico,  CaJil. 

Sheraton  Inn,  Silver 
Spring,  .Md. 

Holiday  Inn,  George- 
lowTi,  D.C. 

Amhaicsador  Hotel, 

I»s  .Angeles,  Calit. 

.  Kenwood  Country 
( 'lob,  Betheada,  Md. 

Room  8,  HIdg.  31, 
Betbesda,  Md. 

Room  M).  Bldg..  SI, 
Belbesda,  Md. 

Shoreham  Americana, 
Waoliinglen,  D.C. 

Room  8,  Bldg.  .31, 
Bethesila,  .Md. 

I^inden  Hill  Hotel, 

Bet  heeds,  Md. 

Do. 

.  Embassy  Row  Hotel, 
Washington,  D.C. 

.  Sliermton  Inn,  Sliver 
Sprite,  Md. 

Usunada  Inn,  Rowlytt, 
Va 

.  Room  4,  Bldg.  81, 
Betliesda.  Md 

.  Room  9,  Bldg.  31, 
Bethe.sda,  Md. 

Holiday  Inn, 

Bethesda,  Md. 

.  Room  8,  Bldg.  31, 
Bethesda,  Md. 

.  Los  Angeles  Hilton, 

Los  Angeies,  Calif. 

Do. 

.  Hyatt  Regency  Hotel, 

Washington,  D.C. 

.  Room  9,  Bldg.  81, 
Chevy  Cb^,  Md. 

.  Shoreham  AmeilcanA 
Wa^ington,  D.C. 

.  Room  7,  Bldg.  31, 
Bethewla,  Md. 

.  Slieraton  liui,  Silver 
Spring.  Md. 

.  Holiday  Inn,  Chevy 
Chase,  Md. 

.  Holiday  Inn, 
BetheodA,  Md. 

.  Embassy  Itow  Hotel, 
Washington,  D.C. 

.  Room  4,  Bldg.  31, 
Betheoda,  Md. 

.  Mayflower  HtWel, 
Washiugtan,  D.C. 

.  Holiday  inn, 
Arlington.  Va. 

.  Holiday  Inn, 
Betheada,  Md. 

.  Habday  Inn, 
Ariiiwion,  Va. 

Do. 

.  Holiday  Inn, 
Bethesda,  Md. 

.  Holiday  Lnii,  Chevy 
Chatw,  Md. 

.  Room  A  Bldg.  81, 
Bethwda,Md. 

.  BiltM  Hotel,  Lm 
Aagelee,daHf. 

.  Anaheim  Hyatt 
Hauae,  Anaheim, 
Calif. 
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NOTICES 


(0»t»log  of  Federal  Oomeetle  AiwUtance  Program  Ifoa.  18.83S,  18J87,  18M8,  18.893-18.898, 
18  888-13.844,  13.848-13.871,  18  878,  Natloiud  HMtltutM  Of  Health.  RBW.) 

SmAinra  L.  Fesmbav, 

Committee  Management  Officer. 
National  Institutes  of  Health. 
|FR  Doc.77-  26348  Piled  9-8-77;8:46  am] 


Public  Health  Service 

QUALIFIED  HEALTH  MAINTENANCE 
ORGANIZATIONS 

Notice 

Notice  is  hereby  given,  pursuant  to  42 
CFR  §  110.605,  that  in  the  month  of  July 
1977  the  following  entities  have,  been 
determined  to  be  qualified  health  main¬ 
tenance  organizations  under  section 
1310(d)  of  the  Public  Health  Service  Act 
(42  UH.C.300e-9(d)). 


Orange  County,  Califomtu 

90820  90821  90822  90823  90830  90831  90880 

90720  90740  90742  90743  93821  92828  92838 

92827  92830  92831  93833  92833  92838  92888 

92840  92641  93843  93844  92848  92848  92847 

93848  92849  92880  92881  92883  92868  93880 

93881  93662  92683  93684  92868  92688  93887 

93668  02689  03670  92676  92677  92680  92883 

03888  03701  93703  93704  93706  92708  93707 

93708  02700  03713  02714  02718  92713  03801 

02802  92803  03804  93806  92808  03807 

Salt  Lake,  Davis,  Utah,  Tooele,  and  Summit 
Counties  Utah  > 


Orange  County.  Cali/omia 


90830 

90831 

00833 

00830 

00831 

00730 

00740 

90743 

90743 

92631 

93834 

02626 

03836 

93627 

93839 

93830 

03831 

02682 

02638 

03640 

02641 

92848 

93644 

03646 

03848 

93847 

92648 

92640 

93860 

63651 

02663 

03666 

03680 

02681 

02662 

93864 

93666 

93666 

02887 

92688 

93860 

02670 

93873 

93876 

93676 

93877 

02878 

02680 

92683 

92886 

93687 

03701 

02703 

02704 

03705 

92708 

92707 

92708 

93709 

92801 

03802 

92804 

92805 

98808 

93807 

Biverside  County, 

California  • 

91720 

91753 

01760 

03330 

92370 

92388 

92501 

93603 

93604 

92606 

93600 

93507 

92608 

02509 

Santa  Barbara  County,  California 

93013 

93017 

08067 

93101 

03103 

03105 

93108 

93109 

98110 

08111 

03427 

03441 

03460 

93463 

San  Bernardino  County  California 

91701 

91710 

91730 

01739 

91743 

91761 

91762 

91783 

91784 

91788 

92316 

03318 

02324 

92335 

92348 

93864 

03380 

03373 

02376 

02401 

92404 

92406 

03407 

03406 

03400 

02410 

92411 

San  Diego  County  California 

93001 

93003 

03007 

03006 

03010 

02011 

92014 

93017 

93020 

02031 

03034 

03026 

93027 

02032 

93036 

93087 

03040 

03041 

93046 

02060 

92064 

93086 

03087 

93080 

02071 

02073 

02076 

92077 

93078 

92101 

02102. 92108 

02104 

02106 

92106 

93107 

92106 

03100 

93110 

03111 

02113 

92114 

93116 

03118 

92117 

03118 

02110 

92120 

92121 

93132 

93133 

03124 

93316 

>  9238 

02127 

92128 

92139 

93131 

93183 

92135 

03137 

92139 

9214<i 

92146 

93164 

03166 

92183 

Ventura  County  CaUfomia 

91320, 

01880 

;  91381 

91382 

03010 

03015 

»:)021 

93040 

93043 

06083 

93086 

Date  of  qualiflcation:  July  19,  1977 

4.  Oroup  Health  Aasoolatlon.  Inc.,  (Stan 
model,  see  section  1810(b)  (1)  of  the  Public 
Health  Service  Act)  2131  Pennsylvania  Ave> 
nue  NW.,  WashlngUm,  D.C.  20037.  Service 
area;  The  geographical  area  encompassing 
the  Dlstrlot  oi  CMumbla  and  the  counties 
of  Howard.  Montgomery,  and  Prince  Georges 
in  the  State  of  Maryland  and  the  counties 
of  Arlington,  Loudoun,  Prince  William,  and 
Fairfax,  and  all  Incoiporated  communltieK 
therein  Including,  but  not  limited  to.  the 
cities  of  Alexandria,  Palls  Church,  and  Fair¬ 
fax  In  the  State  of  Virginia. 

Date  of  qualification:  July  18,  1977. 

Files  cmitaining  detailed  information 
regarding  the  qualified  health  mainte¬ 
nance  organizations  will  be  available  for 
public  inspectiem  between  the  hours  of 
8:30  ajn.  and  5:00  pjn.,  Monday  through 
Friday,  at  the  Office  of  Quality  Stand¬ 
ards,  Office  of  the  Assistant  Secretary 
for  Health,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Room  16A-08, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20657. 

Questions  about  the  review  process 
or  requests  for  information  about 
qualified  health  maintenance  organiza¬ 
tions  should  be  sent  to  the  same  office. 

Dated:  August  30,  1977. 

William  B.  Munier, 

Director, 

Office  of  Quality  Standards. 

I  PR  Doc.77  26207  Plied  9-8-77;  8  45  am] 


■  Zip  codes  Include  a  30  mile  radius  ot  ths 
health  center. 


UsT  or  QuALinxD  Hkalth  Mahttenancb 
OXGAmZATIONS 

NAME,  ADDRESS,  SKRVICX  AREA,  AND  DATS  OV 
QDAUnCATION 

(CH>eratlonal  Qualified  Health  Maintenance 
Organization;  42  CTR  1  110.603(a) 

1.  Oroup  Health  Plan  of  New  Jersey,  Inc. 
(Staff  model,  see  seotKm  1810(b)(1)  ot  the 
PUUlc  Health  Service  Act),  601-70th  Street, 
Outtenberg,  NJ.  07093.  Service  area  m 
follows: 

Cllffslde  PK.,  07010. 

Edgewater,  07020. 

Pairview,  07020. 

Port  Lee,  07034. 

East  Newark,  07034. 

Harrison,  07034. 

Hoboken,  07030. 

Kearny,  07032. 

No.  Arlington,  07032. 

No.  Bergen,  07047. 

Lyndhmst,  07071. 

Carlstadt,  07073. 

E.  Rutherford,  07073. 

Moonachie,  07074. 

Date  of  qualification:  July  1,  1077. 

(Achieved  pre<^ratlonal  status  on  Jime  37, 
1977,  see  42  PR  38849-60,  July  29,  1977.) 

(Transitionally  Qualified  Health  Mainte¬ 
nance  Organizations;  42  CFR  1  110.803(b)) 

1.  American  Health  Plan.  Inc.  (Medical 
Group  Model,  see  section  1310(b)(1)  of  the 
Public  Health  Service  Act),  1701  Northeast 
164th  Street,  North  Miami  Beach.  Fla.  33162. 
Service  area:  Dade  and  Broward  Counties  in 
the  State  of  Florida.  Date  of  qualification: 
July  29, 1977. 

2.  Family  Health  Program,  Inc.  (Staff 
Model,  see  section  1310(b)(1)  of  the  Public 
Health  Service  Act).  2936  No.  Palo  Verde 
Avenue^  Long  Beach,  Calif.  90815.  Service 
area  as  follows:  Orange  County,  Calif,  and 
that  portion  of  Los  Angeles  County,  Calif. 
South  of  Firestone  Boulevard  (Manchester 
Boulevard).  Salt  Lake  County  and  Davis 
County,  Utah,  and  those  portions  of  Utah. 
Tooele  and  Summit  Counties,  Utah  within  a 
thirty  (30)  mile  radius  of  the  FHP/Utah 
Medical  Centers.  The  Island  of  Guam. 

Zip  codes  in  the  service  area  are  as  follows; 
Los  Angeles  County,  California 

90059  90061  90220  90221  90222  90240*90241 
90242  90245  90247  90248  90249  90262  90280 

90501  90502  90503  90504  90605  90506  90602 

90803  90604  90606  90631  90638  90650  90670 

90701  90706  90710  90712  90713  90715  90716 

90717  90723  90731  90732  90744  90745  90746 

90747  90748  90749*90801  90803  90803  90804 
90805  90806  90807  90808  90810  90812  90813 

90814  90815  91320  61360 


84003  84006  84010  84014  84030  84026  84033 
84043  84044  84047  84064  84067  84080  84083 
84070  84064  84087  84101  84103  84103  84104 
84106  84106  84107  84108  84109  84111  84113 
84113  84114  84115  84116  84117  84118  84119 
84120  84121 

Date  of  qualification:  July  30,  1977. 

3.  California  Medical  Oro\q>  Health  Plan. 
Inc.,  (Staff  model,  see  section  1310(b)(1)  of 
the  Public  Health  Service  Act),  1880  Century 
Park  East,  Suite  1600,  Los  Angeles,  Calif. 
00067.  Service  area:  The  zip  codes  Included 
In  the  area  are  as  follows: 

Los  Angeles  County  California 

90001  90003  00003  00004  90006  90008  90007 
00008  90010  00011  00013  90013  00014  90016 
90018  00017  00018  90019  90020  90021  90033 
90024  00025  90026  90037  00028  00020  00081 
90032  90033  90034  90036  90036  00037  00038 
90039  00040  90041  90042  90048  90044  00046 
90048  90047  90048  90040  00066  90067  90068 
90069  00061  90062  00083  90084  90086  00068 
90067  90068  00069  00071  00201  90210  90311 
90313  90320  90221  90232  00230  90240  00341 
00342  00246  90247  90248  00349  90260  00264 
00365  90260  90262  90265  00266  90370  00373 
90274  00277  90278  00380  00290  00391  90301 
90303  90303  00304  90306  90401  90403  90403 
90404  90405  90601  90602  00603  90504  90606 
00506  90601  00602  90803  90804  90806  90808 
90638  90640  90650  00660  90870  90701  90706 
90710  00712  00713  90716  00718  90717  90733 
90731  90732  90744  90746  00748  90747  90801 
90803  90803  00804  90805  90806  00807  90808 
90810  90812  90813  90814  90815  90840  91001 
91008  91010  01011 

91016  01020  91024  91030  91040  91042  91048 
91101  Olios  91104  91106  91106  91107  91108 
91201  91202  01203  91204  01206  01308  91307 
91208  91214  01301  91303  01303  91304  01308 
01307  91310  91311  91316  91821  01324  01331 
91336  91340  01342  01343  91344  91360  91361 
91362  91365  91364  91401  91402  91403  91406 
01406  91411  01423  01436  91601  91602  91604 
01606  91606  91601  91602  91604  91606  91806 
91607  91608  01702  01706  01711  01722  91723 
91724.91731  91738-91733  91738  91740  91744 
91745  91746  91760  91754  91766  01766  91767 
91768  91770  91773  91776  91776  91780  91780 
91790  91791  91793  01801  91803  93610  93532 
93634  03543  93544  93550  93653  93563 


>  Several  zip  code  areas  may  straddle  the  30 
mile  radious  from  Family  Health  Plan  medi¬ 
cal  centers.  Individuals  In  the  areas  Immedi¬ 
ately  outside  the  limit  may  enroll  but  must 
use  the  Family  Health  Plan  physicians  and 
the  facilities  of  the  medical  centers. 


Union  <31ty.  07087. 
Weehawken,  07087. 
Outtenberg,  07093. 
West  New  York, 
07093. 

Secaucus,  07094. 
Jersey  Cfity,  07303, 
07304,  07308,  07307. 
Teterboro,  07W8. 
Uttle  Ferry,  07643. 
Palisades  Park, 

07860. 

Ridgefield,  07867. 
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OfHctoftheSecretwy 
NATtONAL  INSTmrrC  OF  COUCATION 

Statement  at  Otganualkm.  Funotiom,  and 
Delegations  of  Authority 

Part  E  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Education  Division  of  the 
Department  of  Health.  Education,  and 
Welfare  is  amended  to  revise  Chapter 
EN.  ‘‘National  Institute  of  Education”, 
published  in  the  PBonAL  RecisTsa  (40 
FR  22019,  May  20,  1075)  and  amended 
(40  FR  37071,  August  25,  1975,  and  42  PR 
2544,  January  12,  1977)  to  provide  for 
a  new  Order  of  Succession  by  making  the 
Deputy  Director  for  Management  the 
Acting  Director  in  the  absence  of,  or 
vacancy  in  the  Office  of,  the  Director  and 
the  Deputy  Director. 

Section  EN.40,  Order  of  Succession.  Is 
amended  to  read  as  follows ;  In  the 
absence  of  the  Director  or  in  the  event 
that  there  is  a  vacancy  in  that  office,  the 
Deputy  Director  shall  serve  as  the  Acting 
Director.  In  the  event  that  both  the  Di¬ 
rector  and  the  Deputy  Director  are 
absent,  or  there  is  a  vacancy  in  both  of¬ 
fices,  the  following  shall  serve  as  Acting 
Director  in  the  order  Indicated:  Deputy 
Director  for  Management;  Associate 
Director  for  Planning.  Budget  and  Pro¬ 
gram  Analysis;  Associate  Director  for 
Administration  and  Management. 

Dated:  August 31.  1977. 

John  Young, 
Assistant  Secretary  for 
BvAget  and  Management. 

1  TO  Doc  .77-26287  Filed  9  8  -77 ;  8 : 45  am  1 


PRESiDENrS  COMMITTEE  ON  MENTAL 
RETARDATION 

Meeting 

The  President’s  Ccmimittee  oa  Mental 
Retardation  was  established  by  Execu¬ 
tive  Order  to  provide  advice  and  assist¬ 
ance  in  the  area  of  mental  retardation  to 
the  President  including  evaluation  of 
the  adequacy  of  the  national  effort  to 
combat  mental  retardation;  coordina¬ 
tion  of  activities  of  Federal  agencies; 
provision  of  adequate  liaison  between 
foundations  and  other  private  organiza¬ 
tions;  and  development  of  information 
designed  for  dissemination  to  the  gen¬ 
eral  public. 

The  Committee  in  cooperation  with 
the  National  Association  for  Retarded 
Citizens  and  other  national,  public  and 
private  agencies  will  meet  on  Tuesday, 
September  27.  1977,  6  pm.  to  9:39  pm., 
Wednesday,  September  28,  1977,  9  am. 
to  9:30  p.m.,  and  Thursday,  September 
29,  1977,  8:30  a.m.  to  4  p.m.,  at  the  Aliiie 
House,  Warrenton,  .Va.  At  the  meeting 
the  Committee  will  discuss  legal  rights 
and  issues  as  they  relate  to  retarded 
citizens  obtaining  a  status  of  full  citizen¬ 
ship. 

TTiese  meetings  are  open  to  the  public. 

Farther  Information  on  Ihe  Presi¬ 
dent’s  Committee  on  Ifental  Retarda- 
ttoo  may  be  obtained  from  Fred  J. 
Knuase,  Executive  Director,  Present’s 


Committee  on  Mental  Retardation. 
Room  2614,  ROB  No.  3,  7th  ft  D  Streets 
SW.,  Washingtmi,  DjC.  20201,  telephone: 
202-^45-7634. 

Dated:  September  1, 1977. 

Fred  J.  Krause, 
Executive  Director.  President's 
Committee  on  Mental  Retardation. 

I  TO  Doc.77-a6261  FDed  9-8  77; 8:45  ami 


Health  Services  Administration 
MIGRANT  HEALTH  ADVISORY  COUNCIL 

Rechartering  of  a  Statutorily  Established 
Council 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463  (  5  UB.C.* 
Appendix  I) ,  the  Health  Services  Admin¬ 
istration  annotmees  the  rechartering  by 
the  Secretary,  HEW,  on  July  31,  1977, 
of  the  National  Advisory  Council  on  Mi¬ 
grant  Health.  The  Council  has  been  re- 
chartered  only  through  October  31, 1977. 

Dated:  August  18, 1977. 

John  H.  Kelso, 
Acting  AdministraU>r. 

I  TO  Doc.77-25909  Filed  9-8-77;8:45  am] 


DEPARTMENT  OF  HOUSING 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  N-77-60S] 

PRIVACY  ACT  OF  1974 
Deletion  of  Systems  of  Records 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Deletion  of  Systems  of  Rec¬ 
ords. 

SUMMARY:  Notice  is  given  that  nine 
Privacy  Act  Systems  of  Records  are 
deleted. 

EFFECTIVE  DATE:  September  8,  1977. 

ADDRESS:  Rules  Docket  Clerk,  Offlee  of 
the  Secretary,  Room  5218,  Department 
of  Housing  and  Urban  Developmmt,  451 
Seventh  St.  SW,,  Washington.  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Harold  Rosenthal,  Departmental 
Privacy  Oflacer,  Room  3176,  Office  of 
Organization  and  Management  Infor¬ 
mation,  Department  of  Housing  and 
Urban  Development.  451  Seventh  St., 
S.W.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
On  November  16,  1976,  the  Department 
published  in  the  Federal  Register  (41 
FR  50599)  an  annual  notice  of  systems 
of  records  as  required  by  the  Privacy 
Act  of  1974.  This  notice  deletes  the  sys¬ 
tems  of  records  listed  below  since,  with 
the  exception  of  HUD/DEPT-33  which 
will  be  covered  by  HUD/E®PT-S4  (Pay 
smd  Leave  Records  of  Employees),  the 
systems  do  not  contain  reemds  with  per¬ 
sonal  data  that  is  retrievable  by  name  or 
other  Individual  personal  identifier. 


A  Finding  of  Inapplicability  respect¬ 
ing  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accordance 
with  HUD  Handbook  1390.1.  A  copy  of 
this  Finding  of  Insq>plicabUity  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Rules 
Docket  Clerk  address  set  forth  above. 

HOD/DtPT-13 

System  name: 

Cost  Analyses  of  Projects. 

Reason: 

Records  contained  in  this  system  have 
been  determined  not  to  be  subject  to  the 
Privacy  Act.  The  system  contains  records 
about  HUD  insured  projects,  corpora¬ 
tions,  businesses,  and  firms. 

HUD/DEPT-30 
System  name: 

Mobile  Home  Park  Inspection. 

Reason: 

Records  contained  in  this  system  have 
been  determined  not  to  be  subject  to  the 
Privacy  Act.  The  system  contains  records 
on  mobile  home  park  Inspections. 

HUD/DEPT-3S 

System  name: 

Multi-family  Project  Case  Piles. 
Reason; 

Records  contained  in  this  system  have 
been  determined  not  to  be  subject  to  the 
Privacy  Act.  T7»e  system  contains  records 
ab(Hit  HUD  insured  projects,  corpora¬ 
tions,  businesses,  and  firms. 

HUD/DEPTn36 
System  name: 

Personnel  Timekeeping  System. 
Reason: 

This  system  is  being  covered  by  the 
Pay  and  Leave  Records  ot  Employees 
system,  numbered  HUD/DEPT-34. 

HUD/DEPT-39 

System  name: 

Project  Files. 

Reason: 

Records  contained  in  this  system  have 
been  determined  not  to  be  subject  to  the 
Privacy  Act.  The  system  contains  rec¬ 
ords  about  HUD  insured  projects,  cor¬ 
porations,  businesses,  and  firms. 

HUD/DEPT-50 
System  name: 

Freedom  of  Information  Act  Files. 
.Reason: 

Records  contained  In  this  system  have 
been  determined  not  to  be  subject  to  the 
Privacy  Act.  The  records  do  not  contain 
information  of  a  personal  nature  which 
is  retrievable  by  name  or  other  Indi¬ 
vidual  personal  identifier. 

HUD/FIA-2 

System  name: 

Flood  Insurance  Piles. 

Reason: 

Records  contained  in  this  system  l}ave 
been  determined  not  to  be  subject  to  the 
Prtvmey  Act  *1716  system  cemtains  rec¬ 
ords  relating  to  community  participation 
In  the  Flood  Insurance  Program. . 
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HUD/OU^R-1 
System  name: 

Interstate  Land  Sales  Registration. 
Reason: 

Records  contained  In  this  system  have 
been  determined  not  to  be  subject  to  the 
Privacy  Act.  The  system  contains  rec¬ 
ords  about  developers,  corporations,  and 
subdivisions  In  Interstate  land  sales. 

lll’l>/OII..sR-2 

System  name: 

Interstate  Land  Sale.<  Registration  In¬ 
vestigations. 

Reason: 

Records  contained  in  this  system  have 
been  determined  not  to  be  subject  to  the 
Privacy  Act.  The  system  contains  rec¬ 
ords  about  Investigations  of  violations  of 
the  Interstate  Land  Sales  Full  Disclosure 
Act  and  the  records  are  retrieved  by 
name  of  subdivision  or  by  name  of  sub¬ 
division  developer. 

(Authobitt:  (6  U.8.C.  662a,  88  8tat.  1896; 
Sec.  7(<l)  Department  of  HDD  Act  (42  U.8.C. 
3S3S(d))).) 

Note. — It  la  hereby  certified  that  the  eco¬ 
nomic  and  Inflationary  Impacts  of  this  No¬ 
tice  have  been  carefully  evaluated  in  accord¬ 
ance  with  OMB  Circular  A-lOff. 

Issued  at  Washington,  D.C.,  August  28, 
1977. 

Patricia  Roberts  Harris, 

Secretary  of 

Housing  and  Urban  Development. 

IFR  Doc.77-26269  Piled  9-8-77:8:46  am] 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  COMMITTEE  ON  SELEC¬ 
TION  OF  FEDERAL  JUDICIAL  OFFICERS 

Meeting 

The  first  and  seccmd  scheduled  meet¬ 
ings  of  the  nominating  panel  for  the 
United  States  Committee  on  Selection  of 
Federal  Judicial  OflBcers  Is  as  follows: 

(1)  The  first  meeting  will  be  held  on 
Friday,  September  16,  1977,  at  9:30  a.m., 
in  the  United  States  Court  of  Claims, 
717  Madison  Place  NW.,  Washington, 
D.C.  The  morning  sessicm  will  be  c(m- 
cemed  with  the  discussion  of  the  proce¬ 
dural  and  substantive  work  of  the  Court 
of  Claims  and  will  be  opien  to  the  public. 
The  afternoon  session  will  be  devoted  to 
procedures  to  be  adopted  by  the  Commit¬ 
tee  to  accomplish  its  work  and  a  discus¬ 
sion  of  the  candidates.  The  afternoon 
session  will  be  closed  to  the  public  pursu¬ 
ant  to  Pub.  L.  92-463,  Section  10(D)  as 
amended.  (Cf.  5  U.S.C.  552b(c)  (6) .) 

(2)  The  second  meeting  will  begin  on 
Monday,  October  10,  1977,  at  9:30  am., 
in  the  United  States  Court  of  Claims.  717 
Madison  Place  NW.,  Washington,  D.C., 
and  will  continue,  if  necessary,  through 
Wednesday,  October  12,  1977.  The  pur- 
pxise  of  this  meeting  will  be  to  conduct 
interviews  of  applicants  and  to  deter¬ 
mine  the  recommendati<xis  to  be  made  to 
the  President.  This  meeting  will  be  closed 
to  the  public  pursuant  to  Pub.  L.  92-463, 


Bectkm  10(D)  as  amended.  (Cf.  •  UJS.C. 
552b(c)  (6) .) 

JOSXPH  A.  SaMCHKS, 
Advisory  Committee 
ManagemenT  Officer. 

August  30,  1977. 

I  PR  Doc.77-26209  PUeU  9-8-77:8:46  uni 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN¬ 
CIL'S  COMMITTEE  ON  MANPOWER  AND 

EMPLOYMENT 

Meeting 

The  BRAC  Committee  on  Manpower 
and  Employment  will  meet  at  1:30  pm., 
September  29,  1977,  at  the  General  Ac¬ 
counting  Office  Building,  441  O  Street 
NW.,  Room  4454A,  Washington,  D.C. 
The  agenda  for  the  meeting  Is  as  f<d- 
lows: 

1.  Local  Area  Unemployment  Statis¬ 
tics. 

2.  Job  Vacancies. 

3.  National  Occupational  Information 
Coordinating  Committee  (NOICC). 

4.  Collection  of  weekly  eamlngs  In 
CTS. 

This  meeting  is  open  to  the  public. 
It  is  suggested  that  persons  planning 
to  attend  this  meeting  as  observers  con¬ 
tact  Kenneth  G.  Van  Auken,  Executive 
Secretary,  Business  Research  Advisory 
Council  on  area  code  202-523-1559. 

Signed  at  Washington,  D.C.  this  1st 
day  of  September  1977. 

Julius  Shiskin, 

Commissioner  of  Labor  Statistics. 

IPR  Doc.77-2e354  Plied  9-8-77:8:46  am] 


BUSINESS  RESEARCH  ADVISORY  COUN¬ 
CIL'S  COMMITTEE  ON  PRODUCTIVITY 

AND  TECHNOLOGICAL  DEVELOPMENTS 

Meeting 

The  BRAC  Committee  on  Productivity 
and  Technological  Developments  will 
meet  at  9:30  a  m.,  September  27. 1977,  In 
Room  S4215  (A,  B,  and  C)  of  the  New 
Department  of  Labor  Building  located 
at  200  Constitution  Avenue  NW.,  Wash- 
ingUm,  D.C.  The  agenda  for  the  meeting 
is  as  follows: 

1.  The  role  of  the  Naticmal  Academy 
of  Science’s  Productivity  Measurement 
Review  Committee. 

2.  Developments  in  BLS  studies  of 
technology. 

3.  Status  of  studies  on  c<mstructi(m 
labor  and  material  requirements. 

This  meeting  is  open  to  the  public. 
It  is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Secre¬ 
tary,  Business  Research  Advisory  Council 
on  Area  Code  202-523-1559. 

Signed  at  Washington,  D.C.  this  1st 
day  of  September  1977. 

Julius  Shiskin, 

Commissioner  of  Labor  Statistics. 

IPR  Doc  77-26355  Piled  fi-8-77;8r45  sai] 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 

COMPEHTION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organisations  listed  in  the  attcu^^h- 
ment  have  applied  to  the  Secretary  ot 
Agriculture  for  financial  assistance  hi 
the  form  of  grants,  locuis.  or  loan 
guarantees  in  order  to  establish  or  im¬ 
prove  facilities  at  the  locations  listed  for 
the  purposes  given  in  the  attached  list. 
The  financial  assistance  would  be  au¬ 
thorized  by  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended.  7 
U.S.C.  1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is'  calculated  to  or  Is  likely 
to  result  In  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  tolerations  of  the  ap¬ 
plicant.  It  Is  permlsBible  to  assist  the 
establishment  of  a  new  branch,  afllliate 
or  subsidiary,  only  if  this  will  not  result 
In  Increased  imemployment  In  the  place 
of  present  tolerations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  Intention  of  closing 
down  an  operating  facility. 

ITie  Act  also  pnOilblts  such  assistance' 
If  the  Secretary  of  Labor  determines  iliat 
It  Is  calculated  to  or  Is  likely  to  re.'^ult 
In  an  increase  In  the  production  of  good 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area 
when  there  Is  not  sufficient  demand  fu. 
such  goods,  ma;terlals,  commodities.  ser\  - 
Ices,  or  facilities  to  employ  the  efficient 
cmiAclty  of  existing  competitive  coni- 
mercial  or  Industrial  enterprise.s,  miles.<i 
such  financial  or  other  assistance  will 
not  have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CTPR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  un¬ 
employment  situation  in  the  local  area 
In  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  In  the  local  area. 

3.  'The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  Its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  In  the  same  industry  located 
In  other  areas  (where  such  competition 
Is  a  factor) . 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants 
or  facilities  operated  by  the  applicant. 

An  persons  wldilng  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
Information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 


FfOEIAL  MGISTER,  VOL.  42,  NO.  )75 — FIIOAV,  SE9TEMKR  9,  1977 


Nonas 


45387 


tJtiefie  appUcatloni  are  Invited  to  submit 
such  iniormatlon  In  writing  within  two 
weeks  of  publication  of  thla  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training.  601  D  St.  NW., 
Washington,  D.C.  20213. 


FEDERAL-STATE  EXTENDED  BENEFITS 

Availability  of  Extended  Benefits  in  All 
States 

This  notice  announces  the  beginning 
of  a  national  Extended  Benefit  Period 
In  all  States,  effective  on  August  28, 
1977. 

Background 

The  Federal -State  Extended  Unem¬ 
ployment  Compensation  Act  of  1970 
(tlUe  n  of  PubUc  Law  91-373;  84  Stat. 
695,  708)  created  a  program  of  extended 
unemployment  benefits  (referred  to  as 
Extended  Benefits)  as  a  permanent  part 
of  the  Federal-State  Unemployment 
Compensation  Program,  for  imemployed 
Individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  State  and  Federal  unemployment 
compensation  laws.  Extended  Benefits 
are  payable  during  an  Eixtended  Benefit 
Period,  which  Is  triggered  on  In  a  State 
when  imemployment  In  the  State  or 
nation  reaches  the  high  levels  set  In 
the  Act.  An  Extended  Benefit  Period 
actually  begins  at  the  beginning  of  the 
third  week  after  the  week  for  which 
there  is  an  “on”  Indicator.  During  an 
Extended  Benefit  Period  the  maximum 
amount  of  Extended  Benefits  which  is 
payable  to  eligible  Individuals  Is  up  to 
13  weeks. 

There  is  a  national  Extended  Benefit 
"on**  indicator  for  a  week  If  the  United 
States  Secretary  of  Labor  determines 
that  tor  the  thirteen  week  period  ending 
with  that  week  the  average  rate  of  in¬ 
sured  imemplojment  (seasmably  ad¬ 
justed)  for  all  States  equalled  or  ex¬ 
ceeded  4.5  per  centum.  Whenever  there  Is 
a  national  “on”  Indicator  imder  the  Act. 
an  Extended  Bm^t  Period  will  com¬ 
mence  In  every  State  in  wdilch  an  Ex¬ 
tended  Benefit  Period  is  not  already  In 
effect,  on  the  first  day  of  the  third  week 
following  the  week  for  which  there  was 
an  “on”  Indicator. 

During  an  Extended  Benefit  Period, 
Individuals  who  are  unonployed  and 
qualified  may  receive  up  to  IS  we^  of 
Federal-State  Extended  Benefits,  after 


Signed  at  Waahingfam.  D.C.  this  Sixth 
day  September  19IT. 


they  have  exhausted  their  rights  to  regu¬ 
lar  unemployment  benefits  under  State 
laws  and  benefits  under  the  federal  un¬ 
employment  compensation  programs  for 
federal  government  employees  and  for 
ex-servicemen  and  ex-servicewomen.  An 
Extended  Benefit  Period  in  any  State  will 
last  for  a  mimimum  period  of  13  weeks, 
and  will  end  with  the  third  week  after 
which  there  Is  both  a  State  and  national 
“off”  Indicator  in  accordance  with  the 
State’s  unemployment  compensation  law 
and  the  Federal-State  Unemployment 
C?Mnpensation  Act  of  1970. 

Determination  of  “On”  Indicator 

The  United  States  Secretary  of  Labor 
lias  determined  in  accordance  with  Sec¬ 
tion  203(d)  (1)  of  the  Federal-State  Ex¬ 
tended  Unemployment  Compensation 
Act  of  1970  that  the  average  rate  of  In¬ 
sured  unemployment  (seasonably  ad¬ 
justed)  for  all  States  for  the  period  ccm- 
slstlng  of  the  week  ending  on  August  13. 
1977,  and  the  Immediately  preceding 
twelve  weeks,  equalled  4.5  per  centum. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Federal-State  Unem¬ 
ployment  Compensation  Act  of  1970  and 
applicable  regiilatlons,  and  as  authorized 
by  Secretary  of  Labor’s  Order  No.  4-75, 
dated  April  16,  1975  (published  in  the 
Federal  Register  on  April  28. 1975,  at  40 
FR  18515) ,  that  there  was  a  national  Ex¬ 
tended  Benefit  “on”  Indicator  for  the 
week  ending  on  August  13, 1977,  and  that 
an  Extended  Ben^t  Period  begins  on 
August  28.  1977,  in  all  States  not  cur- 
renty  in  Extended  Benefit  Periods. 

Information  for  Claimants 

The  ETxtended  Benefit  Period  an¬ 
nounced  in  this  notice  will  last  for  not 
less  than  thirteen  weeks.  During  the  Ex¬ 
tended  Benefit  Period,  eligible  individuals 
will  be  able  to  receive  up  to  thirteen 
weeks  of  Extended  Benefits. 

The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlment  to  Extended  Benefits  to  each 
Individual  who  is  an  “exhaustee”  (as  der 
fined  In  the  Act  and  In  Section  615.4(b) 


of  Title  20.  Code  oC  Federal  Regulations) 
of  regular  benefits  payable  under  State 
unemplosrment  compoisatloa  laws  and 
under  the  federal  unemployment  cmn- 
pensatlon  laws  for  federal  govmunent 
employees  and  for  ex-servicemen  and 
ex-servlcewomen. 

Persons  who  believe  they  may  be  en¬ 
titled  to  Extended  Benefits  in  any  State 
(Including  the  Dlstrtct  of  Columbia  and 
the  CcHumonweelth  of  Puerto  Rico),  or 
who  wish  to  inquire  about  their  rlc^ts 
under  this  program,  should  contact  the 
nearest  employment  office  or  unemploy¬ 
ment  compensation  claims  office  in  their 
locality. 

Signed  at  Washington.  D.C.,  on  Aug. 
31,  1977, 

Ernest  O.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[PR  Doc  77-26360  Piled  9-6-77:8:46  am] 


FEDERAL-STATE  EXTENDED  BENEFITS 

Clarification  of  Notice  of  Ending  of 

Extended  Benefit  Period  in  Vermont 

A  Notice  of  Ending  of  Extended  Bene¬ 
fit  Period  and  Federal  Supplem^tal 
Benefit  Period  in  Vermont  was  published 
in  the  Federal  Register  on  Sept^ber  2, 
1977  (42  FR  44296).  That  notice  an- 
noimced  that  the  average  rate  of  In¬ 
sured  imemployment  In  the  State  of  Ver¬ 
mont  had  lowered  in  the  13-week  period 
ending  August  13.  1977,  so  that  the  Ex¬ 
tended  Benefit  Period  and  Federal  Sup¬ 
plemental  Benefit  Period  in  that  State 
would  end  on  September  3,  1977.  Subse¬ 
quently,  it  was  determined  that  the  aver¬ 
age  rate  of  insured  unemployment  (sea¬ 
sonally  adjusted)  for  all  States  for  the 
13-week  period  ending  on  August  13, 
1977,  equalled  4.5  per  centiun,  and  this 
national  “on”  indicator  was  effective  for 
Extended  Benefit  Periods  with  the  week 
beginning  on  August  28,  1977.  For  that 
reason,  the  Extended  Benefit  Period  In 
the  State  of  Vermont  will  not  terminate 
on  September  3.  1977,  and  Extended 
Benefits  will  remain  available  to  eligible 
individuals  in  that  State. 

As  announced  in  the  notice  of  Septem¬ 
ber  2,  1977,  the  Federal  Sui^lemental 
Benefit  Period  which  began  In  the  State 
on  January  5.  1975,  tmninated  mi  Sep¬ 
tember  3,  1977*. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  2,  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  A  Training. 

[PR  Doc.77-26361  FUed  9-8-77;8:46  am] 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Notice  of  Ending  of  Federal  Supplemental 
Benefit  Period  in  Oregon 

This  notice  announces  the  ending  of 
the  Federal  Sun>lemMital  Benefit  I*erlod 
In  the  State  of  Oregon,  effective  mi  Sep¬ 
tember  10, 1977. 


Ernest  G.  Green, 
•Asaiitant  Secretary  for 
Employment  and  Training. 

Applioations  received  during  the  week  ending  Sept,  t,  1977 


Name  of  ai>pllraril 


liOcaUon  of 
•Dterprise 


Principal  product  or  acUvltr 


OYR  Bros.  Meat  Packlnc,  Ii»c.... . 

(lerald  Dwight  FauL . . 

B.  J.  Nursery,  Inc.» . — — 

L.  A.  Britt . . 

Boone  Medical  InTeetors,  Ltd . .... 

Agricultural  Berrloei,  Inc . . . 

Uydro-SvHtema,  Inc.... . . . . . 

Prancie  Oeorge  Becker . . . 

Mlneralwood  Ineulatlon  Manutectuitng  Co — . 

Eastern  Oiarks  Communitg  Hospital,  Ino - 

Buccaneer.  Inc . . . 

r.  1.  OarCon  Manufacturing,  Ck>rp.  (tenant 
irfcltT  of  Flandreau).  .  . 

Great  Plains  Supply  Co.  (tenant  of  city  of 
Flandreau). 


Caribon,  Maine.::..  Potato  proceeslng  and  food  wliolosallng. 

Ilenianao,  MIm _ Roadway  Inn. 

Homestead,  Fla _ Foliage  nursery. 

Shelby  Coimty.  Ala.  Veterinary  clinic. 

Boone,  N.C _ Skilled  and  intermediate  nuridng  care. 

StarkTille,  Miss . Manufacture  and  salee  of  agricultural  supplies. 

Portland,  Tenn.....  Manufacture  of  fabricated  steel  products. 

CbeUk,  Wls. . Supper  club. 

Regers,  Tex. . Manufacture  of  attic  liLsulatlon. 

Sharp  Coimty,  Ark.  Health  care  facility. 

Cord,  Ark . Manufacture  of  flb^Iass  boats. 

Flandreau,  B.  Dak..  Manufacture  of  cellulMie  insulation. 

. do..,- . CkinstnicUon  of  houses  and"  sales  of  building 

materials. 
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Nonccs 


BACXCKOUn 

Tlie  EmergeziCT  Thiemployment  Com- 
pensaUon  Act  of  1974  (Pub.  Lw  93-672. 
enacted  December  31.  1974)  created  a 
temptn-ary  program  of  supplementary 
unemployment  benefits  (referred  to  as 
Federal  Suivlemental  Benefits)  for  im- 
rmployed  Individuals  who  have  ex¬ 
hausted  their  rights  to  regiUar  and  ex¬ 
tended  benefits  under  State  and  Federal 
unemployment  compensation  laws.  Fed¬ 
eral  Supplemental  Benefits  are  payable 
during  a  Federal  Supplemental  Benefit 
Period  in  a  State  which  has  entered  into 
an  Agreement  under  the  Act  with  the 
United  States  Secretary  of  Labor.  A  Fed¬ 
eral  Supplemental  Benefit  Period  is  trig¬ 
gered  <m  in  a  State  arhen  unemployment 
in  the  State  or  in  the  State  and  the  Na¬ 
tion  reaches  the  high  levels  set  in  the 
Act.  During  a  Federal  Supplemental 
Benefit  Period  the  maximum  amount  of 
Federal  Supplemental  Benefits  which 
are  payable  to  eligible  individuals  is  up 
to  13  weeks.  A  Federal  Supplemental 
Benefit  Period  ocnnmenced  in  the  State  of 
Oregon  <m  January  5.  1975. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
wUl  trigger  off  when  the  rate  of  insured 
unemployment  In  the  State  averages 
less  than  5.0  percent  over  a  period  of 
thirteen  consecutive  ccdendar  weeks. 
The  benefit  period  actually  terminates 
at  the  end  of  the  third  week  after  the 
week  for  which  there  is  an  “off”  indica¬ 
tor,  If  the  benefit  period  will  have  been 
In  effect  for  a  minimum  duration  of  13 
weeks. 

DrrxRMiMATiON  OF  “off”  Indicator 

The  employment  security  agency  of 
the  State  of  Oregon  has  determined  un¬ 
der  the  Act  and  20  CFR  618.19(b)  (pub- 
ll^ed  in  the  Federal  Register  on  March 
23.  1976,  at  41  FR  12151,  12157)  that  the 
average  rate  of  insured  unemplo3rment 
In  the  State  for  the  period  consisting  of 
the  week  ending  on  August  20, 1977,  and 
the  immediately  preceding  twelve  weeks, 
was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  <md  20  CTTt  618.- 
19(b),  and  as  authorized  by  the  Secre¬ 
tary  of  Labor's  Order  4-75,  dated  April 
16,  1975  (published  in  the  Federal  Reg¬ 
ister  on  April  28,  1975,  at  40  FR  18515) . 
that  there  was  a  Federal  Supplemental 
Benefit  "off”  indicator  in  the  State  of 
Oregon  for  the  week  ending  August  20. 
1977,  and  that  the  Federal  Supplemental 
Benefit  Period  in  that  State  terminates 
on  September  10.  1977. 

Benefits  to  the  same  extent  as  if  the  Fed¬ 
eral  Supplemental  Benefit  Period  con¬ 
tinued  to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new  Fed¬ 
eral  Supplemental  Benefit  Period  in  the 
State. 

Any  individual  to  whom  Federal  Sup¬ 
plemental  Benefits  or  Federal-Btate 
Extended  Benefits  were  payable  In  the 
State  (whether  or  not  any  payment  ac¬ 
tually  was  made) ,  for  any  portion  of  the 


last  week  of  the  Federal  SojKdeoMntal 
Benefit  Period,  wffl  have  an  addltioDal 
eligibility  period  beginning  immediately 

iNFORlf  ATION  FOR  CLAIMANTS 

following  the  end  of  the  Federal  Supple¬ 
mental  Benefit  Period.  During  the  addi¬ 
tional  eligibility  period  the  individual 
will  be  entitled  to  Federal  Supplemental 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re¬ 
ceive  written  notices  from  the  Oregon 
Employment  Division  of  the  end  of  the 
Federal  Supplemental  Benefit  Period  in 
tiiat  State  and  its  effect  on  their  entitle¬ 
ment  to  Federal  Supplemental  Benefits. 
The  notice  to  any  individual  who  will 
have  an  aditional  eligibility  period  fol¬ 
lowing  the  Federal  Supplemental  Bene¬ 
fit  Period  will  include  information  con¬ 
cerning  potential  entitlement  to  Federal 
Supplemental  Benefits  during  the  addi¬ 
tional  eligibility  period. 

Persons  who  wish  Information  about 
their  rights  to  Federal  Supplemental 
Benefits  in  the  State  of  Oregon  should 
contact  the  nearest  State  Employment 
OfBce  of  the  Oregon  Ehiployment  Di¬ 
vision  in  their  locality. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  6, 1977. 

Ernest  O.  Qreem, 
Assiatant  Secretary  for 
Employment  and  Training. 
iFR  Doc  77-26S4S  FUed  &-a-77;8:46  am] 


MIGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Fiscal  Year  1978  State  Planning  Estimates, 
Programs  and  Areas  To  Be  Renewed 
Without  Competition,  and  Areas  Open 
for  Competition 

AGENCY :  EImployment  and  Training 
Administration,  Labor. 

ACTION:  Correction. 

SUMMARY:  In  FR  Doc.  77-19528  ap¬ 
pearing  at  page  35330  on  Friday,  July  8, 
1977,  it  was  stated  that  “Intrastate  plan¬ 
ning  estimates  for  Texas  and  California 
win  be  published  to  enable  participants 
for  funding  in  areas  not  closed  to  com¬ 
petition  to  prepare  fimding  requests.” 
The  sentence  is  corrected  to  read  “Plan¬ 
ning  estimates  for  grantees  in  Texas  and 
California  which  are  being  renewed  with¬ 
out  competition  win  be  published  to  en¬ 
able  those  grantees  to  perpare  funding 
requests.” 

FOR  FURTHER  INFORMATION  CON- 
TA(7r: 

Mr.  Paul  A.  Mayrand,  Director,  Office 
of  Farmworker  Programs,  Room  7122, 
601  D  Street  NW^  Washington,  D.C. 
20213.  Phone:  202-376-7288. 

Signed  in  Washington,  D.C.,  this  31st 
day  of  August  1977. 

Lamond  Godwin, 
Administrator, 
Office  of  NaUonai  Programs. 
IFR  Doc.77-26353  FUed  9-8-77:8:46  am] 


MIGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Fiscal  Yoar  1978  Area  Ptanning  Estimates 
for  Proyams  To  Ba  Ranawed  Without 
Competition 

AGENCTY:  Employment  and  Training 
Administration,  Labor. 

ACmON:  Notice. 

SUMMARY:  Pursuant  to  the  notice  in 
the  Federal  Register  of  July  8,  1977, 
Volume  42,  Number  131,  page  35330  en¬ 
titled  “Fiscal  Year  1978  State  Planning 
Estimates,  Programs  and  Areas  to  be  Re¬ 
newed  Without  Competition,  and  Area.s 
Open  for  Competition”  and  the  correc¬ 
tion  thereto,  the  Employment  and 
Training  Administration  announces 
planning  estimates  for  areas  to  be  re¬ 
newed  without  competition. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Paul  A.  Mayrand,  Director,  Office 
of  Farmworker  Programs,  EKDL/ETA. 
601  D  Street  NW.,  Washington,  D  C. 
20213.  Phone:  202-376-7288. 

SUPPLEMENTARY  INFORMATION: 
Planning  estimates  are  announced  for 
the  following  grantees  in  Texas  and  Cal¬ 
ifornia,  which  are  being  renewed  without 
competition. 

Texas 

Community  Action  Council  of  South  Texas, 
8230,400. 

Economic  OpportuiUtles  Development  Cor¬ 
poration  of  San  Antonio.  8846,800. 
Motivation  Education  and  Training,  83.388.- 
000. 

CALzrouna 

County  of  Lxx  Angeles,  862,200. 

Signed  at  Washington.  D.C.,  this  31st 
day  of  August  1977. 

Lamond  GoDwm, 
Administrator. 
Office  of  National  Programs. 
IFR  Doc.77-26353  FUed  9-8-77;S:45  am] 


Occupational  Safety  and  Health 
Administration 

ADVISORY  COMMITTEE  ON 
CONSTRUCTION  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Advi¬ 
sory  Committee  on  Construction  Safety, 
and  Health,  established  under  section 
107(e)  (1)  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  UB.C.  333) 
and  section  7(b)  of  the  Occupatkmal 
Safety  and  Health  Act  of  1970  (29  UB.C. 
656)  will  meet  on  Tuesday  CXrtober  4. 
and  Wednesday  October  5,  1977,  at  the 
Broadway  Arms  Room,  TTie  CoemopfAl- 
tan  Hotel,  1780  Broadway,  Denver,  Colp. 
The  »vt**^ring  is  open  to  the  public. 

The  puipoee  of  this' meeting  is  to  re¬ 
view  and,  develop  recommendations  on 
Subpart  M  (floor  and  wall  openings,  and 
stairways)  and  Subpart  L  (ladden  and 
scaffolds)  of  Part  1926--CoDstmctten 
Standards. 
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Written  data,  views  or  arcruments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Ccmsumer  Affairs.  Any 
such  submissions  received  prior  to  the 
meeting  will  be  provided  to  the  members 
of  the  CommlttM  and  will  be  Included  In 
the  record  of  the  meetUig. 

Anyone  wishing  to  madce  an  oral  pres¬ 
entation  should  notify  the  Division  of 
Consumer  Affairs  before  the  meeting. 
*nie  request  should  state  the  amount 
of  time  desired,  the  capacity  In  which 
the  pers<«i  will  iq>pear.  and  a  brief  out¬ 
line  of  the  content  of  the  presentation. 
Oral  presentations  will  be  scheduled  at 
the  discretion  of  the  Chairman,  depend¬ 
ing  on  the  extent  to  which  time  permits. 

Communications  may  be  mailed  to; 

Ken  Hunt,  Office  of  Public  and  C<Hisumer 
AffaUs,  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Third 
Street  and  Conetltutlon  Avenue  NW..  Boom 
N-3638,  Wafchlngton,  DC.  20210.  Phone: 
202-523  6024. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1977. 

Basil  Whitino, 

Deputy  Assistant  Secretary  of 
Labor,  Occupational  Safety 
and  Health. 

[PB  Doc  77-26346  Piled  9-8  77;8;45  anij 
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INTERLAKE  STAMPING  CORP. 
Extension  of  Variance 

AQEINCY;  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION .  Extension  of  variance. 

SU&fMARY:  This  notice  announces  the 
extension  of  an  experimental  variance 
to  Interlake  Stamping  Corp.  fnxn  the 
standards  prescribe  In  29  CFR  1910.217 
power  presses. 

OATES;  Tlie  effective  date  of  the  vari¬ 
ance  is  September  1, 1977. 

POR  FURTHER  INFORMATION  CON¬ 
TACT; 

James  J.  Concanuon,  Director,  Office  ot 
Variance  Determination.  Occupational 
Safety  and  Health  Administration,  UH. 
Department  of  Labor.  3rd  Street  and  Con¬ 
stitution  Avenue  NW..  Boom  N-3668, 
Washington,  D.C.  20210.  Telephone;  202- 
523-7121. 

or  the  following  Regional  and  Area  Of¬ 
fices; 

XJA.  Department  of  LaIxMr,  Occupational 
Safety  and  Health  Administration,  82nd 
Floor — ^Boom  3268,  380  South  Dearborn 
Street,  Chicago,  HI.  60604. 

OB.  Department  of  Labcnr,  Ocoupaticmal 
Safety  and  Health  Admlnlstratl<Mi.  1340 
Bast  Ninth  Street,  Cleveland,  CBilo  44199. 

L  Background 

Pursuant  to  the  authority  in  section 
6(b)  (6)  (C)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1595; 


29  U.S.C.  655)  an  eKperimental  variance 
frcun  the  safe^  standards  prescribed 
in  *29  CFR  1910.217(c)  (3)  (Ui)  (b)  was 
granted  to  Interlake  Stampng  Corp., 
4732  East '355th  Street,  Willoughby.  Ohio 
44094  on  August  31,  1976  (41  FR  36702- 
5). 

IL  Facts 

The  variance  granted  authorized  the 
use  of  Erwin  Sick  electronic  light  cur¬ 
tains  as  a  tripping  means  as  well  as  a 
presence  sensing  device  on  5  Bliss-OBI 
mechanical  power  presses.  This  system 
has  been  used  in  Sweden  and  West  Ger¬ 
many  with  excellent  safety  records,  but 
has  not  been  permitted  In  this  country. 
Five  additional  Bliss-OBI  mechanical 
power  presses  were  used  as  a  control 
group  with  conventional  tripping  means 
in  order  to  compare  the  safety,  worker 
acceptance  and  productivity  of  the  two 
methods.  It  was  anticipated  that  through 
this  experiment  sufiBcient  information 
would  be  developed  to  enable  OSHA  to 
determine  whether  this  system  should  be 
approved  for  general  or  limited  use.  and, 
if  so,  to  develop  appropriate  regulations 
governing  Its  use. 

This  experimental  year  has  been  suc¬ 
cessful.  both  frcnn  safety  and  Informa¬ 
tional  aspects.  There  were  only  two  minor 
malfunctions  on  the  5  presses  eqtiipped 
with  the  light  curtain  as  a  tripping 
means.  In  each  Instance  the  press  failed 
in  a  safe  manner.  On  the  control  group 
of  5  presses  there  were  18  cainor  mal¬ 
functions.  There  have  been  no  Injuries 
on  any  of  the  presses  involved  in  the 
experiment.  On  12  occasions  the  optera- 
tor  inadvertently  bnrfce  the  presence 
sensing  light  held.  In  each  instance  the 
press  stopped  Immediately  without  com¬ 
pleting  its  downstroke. 

The  press  operators  stated  that  they 
found  the  automatic  tripping  with  the 
light  curtain  to  be  less  fatiguing  and, 
therefore,  the  preferred  method  of  oper- 
atlMi.  In  addition.  Interlake  Stamping 
Corp.  reported  increased  production 
averaging  approximately  34  percent. 

Personnel  from  the  OSHA  National, 
Regional  and  Area  Offices  made  visits  to 
the  Interlake  facility  to  observe  the  oper¬ 
ation  during  the  experimental  year. 

m.  Decision 

In  spite  of  the  success  of  the  experi¬ 
ment  to  date.  It  has  been  determined  that 
additional  Information  would  be  ob¬ 
tained  through  an  extension  of  this 
variance.  Because  of  the  learning  curve 
associated  with  the  new  tripping  method, 
less  use  was  made  of  it  during  the  first 
part  of  the  year  than  subsequently.  Ex¬ 
tending  the  experiment  will  thus  enable 
OSHA  to  obtain  a  broader  data  base  on 
which  to  base  its  subsequent  decisions 
ccmcemlng  this  Issue.  In  addition,  the  ex¬ 
tension  will  enable  OSHA  to  observe  the 
presses  and  obtain  data  concerning  their 
use  after  the  nimlty  has  worn  off  and 
the  presses  are  being  operated  as  a  part 
of  the  regular  Industrial  environment; 

IV.  Order 

Ehu'suant  to  authority  In  section  6(b) 
(6)  (C)  ot  the  Occupational  £kife^  and 
Health  Act  of  1970,  and  in  Secretary  of 


Labor’s  Order  No.  8-76  (41  FR  25059), 
it  Is  ordered  that  Interiake  Stamping 
Corp.  be,  and  It  is  hereby,  authorized  to 
continue  the  use  of  the  Erwin  Sick 
electronic  light  curtain  as  a  means  of 
initiating  slide  motion  on  its  Bliss-OBI 
power  presses  under  the  terms  of  the 
experimental  variance  granted  August 
31,  1976  (41  FR  36702-5),  except  that 
item  No.  17  shall  be  struck  from  the 
terms  of  the  order  and  the  following 
item  Inserted; 

17.  This  variance  shall  continue  In  effect 
for  6  months,  unless  It  Is  determined  by 
OSHA  that  sufficient  information  has  been 
obtained  before  the  6  months  has  expired. 
The  Assistant  Secretary  for  Occupational 
Safety  and  Health  reserves  the  right  to  again 
extend  the  experiment  If  addltlmial  Informa¬ 
tion  Is  desired  at  the  end  of  the  6  month 
period. 

As  soon  as  possible  Interlake  Stamping 
Corp.  shall  gdve  notice  to  affected  em¬ 
ployees  of  the  terms  of  this  ordor  by  the 
same  means  required  to  be  used  to  Inform 
them  of  the  application  for  variance. 

Effective  date:  This  order  shall  becmne 
effective  on  September  1, 1977,  and  shall 
remain  in  effect  for  6  months,  unless  re¬ 
voked  or  extended. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  September  1977. 

ElTLA  Binghak, 
Assistant  Secretary  of  Labor. 

( FR  Dor  77-28348  Filed  9-8-77:8:45  am] 


Office  of  the  Secretary 
(TA-W-15011 

BETHLEHEM  STEEL  CORP.,  JOHNSTOWN, 

PA. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  cff  TA- 
W-1501:  Investigation  regarding  certi- 
ficaticoi  of  eligibility  to  sq>ply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  15.  1976,  In  response  to  a  weaker 
petition  received  on  that  datp  which  was 
filed  by  the  United  Steelworkers  of 
America  on  bdialf  of  woricers  and 
former  workers  producing  wire  products, 
wheels  and  axles  at  the  Jtdinstown,  Pa., 
plant  of  the  Bethleh«n  Steel  Ck>rp. 

The  Notice  of  Investigati<m  was  pub¬ 
lished  In  the  Federal  Register  on  Janu¬ 
ary  18,  1977  (42  FR  3367).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  fnxn  officials  of  the  Bethle¬ 
hem  Steel  Corp.,  its  customers,  the 
United  Steelworkers  of  America,  Uie  UB. 
Department  of  Ccmunerce,  the  n.S.  In¬ 
ternational  Trade  Commission,  Indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  asslst- 
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aiice,  each  of  the  group  eligibility  re- 
qiiiretnents  of  aectlMi  222  of  the  Trade 
Act  of  1974  must  be  met: 

<1)  That  a  algnlflcant  nusiber  or  propor¬ 
tion  of  the  workers  In  the  woriters'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  niat  such  Increased  Imports  have 
contributed  Importantly  to  the  aeparations, 
or  threat  therectf,  and  to  the  decrease  In  sales 
or  production.  Tbo  term  ’’contributed  Im¬ 
portantly”  means  a  cause  which  is  Impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  crit^on 
(2)  has  not  been  met  with  respect  to 
workers  oigaged  in  the  production  of 
wire  products  and  criterion  (3)  has  not 
been  met  with  respect  to  workers  en¬ 
gaged  in  the  produetkm  of  wheels  and 
axles. 

Wire  Products 

Sales  of  wire  products  at  the  Johns¬ 
town  plant  increased  17  percent  in  quan¬ 
tity  in  1976  cwnpared  to  1975. 

Production  of  wire  products  increased 
21  percent  in  1976  compared  to  1975. 

Wheels  and  Axles 

Imports  of  wheels  and  axles  increased 
each  year  from  1972  through  1975,  from 
24,391  tons  In  1972  to  74,955  tons  in  1975. 
Imports  decreased  in  1976  by  57  percent 
to  32,197  tons.  The  ratio  of  imports  to 
domestic  production  of  wheels  and  axles 
decreased  In  1973  to  6.7  percent  from  7.1 
percent  in  1972,  increased  to  14.2  percent 
In  1974,  increased  further  in  1975  to  19.9 
percent,  then  decreased  in  1976  to  10.6 
percent. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  neither  sales  nor  production  of  wire 
products  produced  at  the  Johnstown,  Pa., 
plant  of  Bethleh«n  Steel  Corp.  has  de¬ 
creased  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974;  and  that  imports  of  articles  like  or 
directly  competitive  with  wheels  and 
axles  produced  at  the  Johnstown,  Pa., 
plant  of  Bethlehem  Ste^  Corp.  has  not 
Increesed  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974.  Iherefore,  workers  engaged  in  em¬ 
ployment  related  to  the  production  of 
wire  products,  wheels,  and  axles  are  not 
eligible  to  apply  for  adjustment  assist¬ 
ance. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  August  1977. 

i 

Harry  ChiUBERT, _ 

Director,  Office  of 
Foreign  Economic  Research. 

IFR  Doc.77-25933  Piled  9-«-77;8:45  amj 
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BETHLEHEM  STEEL  CORP., 
SPARROWS  POINT,  MD. 

Determinations  Regarding  EUgibility  To 
Apply  for  Worker  Adjustmont  AMistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1534:  Investigation  regarding  certifica¬ 
tion  of  eligUaility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  15,  1976,  in  response  to  a  worker 
petition  received  on  December  15.  1976, 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producting  nails  and 
staples,  carbon  steel  wire,  cold  rolled 
carbon  steel  sheet,  and  hot  rolled  carbon 
steel  sheet  at  the  Sparrows  Point  idant 
of  the  Bethlehem  Steel  Corp. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  18.  1977  (42  FR  3368).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Inlormation  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Bethle¬ 
hem  Steel  Corp.,  its  customers,  the  US. 
Department  of  Cmnmerce,  the  UB.  In- 
tematkxnal  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  el¬ 
igibility  to  i4>l>ly  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  ’That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articcls  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantlUee,  cither  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  ’That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
and  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  la  important 
but  not  necessarily  more  Important  than- 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met  with  regard 
to  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  nails  and 
staples.  Ihe  Investigaton  also  revealed 
that  without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite¬ 
rion  (2)  has  not  been  met  for  woiiiers  en¬ 
gaged  in  employment  related  to  the  pro¬ 
duction  of  wire,  cold  rolled  sheet,  and 
hot  rolled  sheet. 

Significant  Total  or  Partial 
Separations 

Workers  at  the  Sparrows  Point  plant 
are  separately  identifiable  by  mill. 


A.  WIRE  mu.  (INCLXTDRS  WORKERS  BNGAOED 
IK  THE  PRODUenOK  OP  KAILS  AKD  STAPLES 
AKO  WISS) 

The  average  number  of  workers  en¬ 
gaged  in  employment  related  to  the  pro¬ 
duction  of  nails  and  staples  and  wire  de¬ 
creased  35  percent  in  1975  compared  to 
1974.  Employmoit  declined  1  percent  in 
1976  compared  to  1976. 

Employment  decreased  45  percent  in 
the  fourth  quarter  of  1975  and  27  per¬ 
cent  in  the  first  quarter  of  1976  com¬ 
pared  to  the  same  quarters  one  year  ear¬ 
lier.  In  the  second  quarter  of  1976,  em¬ 
ployment  increased  11  percent  compared 
to  the  first  quarter  of  1976  (and  showed 
no  change  from  the  second  quau’ter  of 
1975).  Bmploirment  increased  20  percent 
and  15  percent,  respectivdy,  in  the  third 
and  fourth  quarters  of  1976  compared  to 
the  like  quarters  one  year  earlier. 

Separate  data  were  not  available  for 
woricers  engaged  in  the  production  of 
nails  and  stifles  and  workers  engaged 
in  the  production  of  wire. 

Salfs  or  Productiok,  or  Both,  Have 
Decreased  Absolutely 

A.  nails  and  staples 

Sales  in  quantity  declined  51  percent 
from  1974  to  1975  and  further  declined 
13  percent  from  1975  to  1976.  Sales  de¬ 
creased  54  percent  in  quantity  in  the 
fourth  quarter  of  1975  and  56  percent  in 
the  first  quarter  of  1976  compared  to  the 
like  quarters  ope  year  earlier.  Sales  then 
increased  In  the  second  and  third  quar¬ 
ters  of  1976  cmnpared  to  the  like  quar¬ 
ters  one  year  earlier. 

Produetkm  in  quantity  declined  44 
percent  from  1974  to  1975  and  further 
declined  14  percent  from  1975  to  1976. 
Production  decreased  51  percent  in  quan¬ 
tity  in  the  fourth  quarter  of  1975  and  60 
percent  in  quantity  in  the  first  quarter 
of  1976  compared  to  the  like  quarters  one 
year  earlier.  Production  then  increased 
in  the  second,  third,  and  fourth  quarters 
of  1976  ccmipared  to  the  like  quarters  one 
year  earlier. 

B.  WIRE 

Sales  in  quantity  declined  44  percent 
from  1974  to  1975.  Sales  Increased  31  per¬ 
cent  from  1975  to  1976.  Sales  Increased 
in  every  quarter  of  1976  compared  to  the 
like  quarter  in  1975. 

Production  in  quantity  declined  33 
percent  from  1974  to  1975.  Production 
increased  26  percent  from  1975  to  1976. 
Production  increased  in  every  quarter  of 
1976  compared  to  the  like  quarter  in 
1975. 

C.  COLD  BOLLED  SHEET 

Sales  in  quantity  declined  45  percent 
from  1974  to  1975.  Sales  Increased  49 
PM-cent  from  1975  to  1976.  Sales  increased 
In  every  quarter  of  1976  compared  to  the 
like  quarter  In  1975. 

Production  in  quantity  declined  45 
percent  from  1974  to  1975.  Production 
increased  52  percent  from  1975  to  1976. 
Production  increased  In  every  quarter  of 
1976  compared  to  the  like  quarter  in 
1975. 
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D.  HOT  ROXXn  SHBST 

Sales  In  quantity  declined  S5  percent 
from  1974  to  1975.  Sales  Increased  26 
percent  from  1975  to  1976. 

Production  In  quantity  declined  27  per¬ 
cent  from  1974  to  1975.  Production  In¬ 
creased  23  percent  from  1975  to  1976. 

Increaskd  Imports 

A.  NAILS  AND  STAPLES 

Imports  of  nails  and  staples  decreased 
from  359  thousand  tons  In  1972  to  328 
thousand  tons  In  1973.  In  1974  Imports 
Increased  to  340  thousand  tons,  decreased 
to  210  thousand  tons  In  1975.  then  In¬ 
creased  to  340  thousand  tons  In  1976. 

The  ratio  of  Imports'  to  domestic  pro¬ 
duction  of  nails  and  staples  decreased 
from  101.1  percent  in  1972  to  90.4  per¬ 
cent  In  1973.  In  1974  the  ratio  increased 
to  102.4  percent,  decreased  to  79.2  per¬ 
cent  In  1975.  tlien  increased  to  121.4  per¬ 
cent  in  1976. 

Contributed  Importantly 
A.  NAILS  AND  STAPLES 

A  survey  of  customers  who  purchs^e 
nails  and  staples  from  the  Sparrows 
Point  plant  indicated  that  many  cus¬ 
tomers  had  decreased  purchases  of  nails 
and  staples  from  the  Sparrows  Point 
plant  and  Increased  puridiases  of  Im¬ 
ported  nails  and  staples.  The  lower  prices 
of  the  imports  was  the  reason  most  fre¬ 
quently  cited  for  switching. 

CONCLUSfON 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  nails  and 
staples  produced  at  the  Sparrows  Point, 
Md.,  idant  of  Bethlehem  Steel  Corp.  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separations  of  workers  engaged  In 
the  production  of  those  products  at  that 
plant  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation: 

All  workers  at  the  Sparrows  Point.  Md.. 
plant  of  Bethlehem  Steel  Corp.  engaged  In 
the  production  of  nails  and  staples  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  November  16,  1976,  and 
before  AprU  1,  1976,  are  eligible  to  i4>ply  for 
adjustment  assistance  under  Title  n.  Chap¬ 
ter  2,  of  the  ITade  Act  of  1974. 

It  is  further  ccmcluded  that  neither 
sales  nor  production  of  wire,  cold  rolled 
sheet,  or  hot  rolled  sheet  have  declined 
at  the  Sparrows  Point.  Md.,  plant  of  the 
Bethlehem  Steel  Corp.  as  required  for 
certldcation  imder  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  August  1977. 

HARET  OaUBBRT. 

Director,  OSice  of 
Foreign  Economic  Research. 
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HAMILTON  STANDARD  DIVISION,  UNITED 
TECHNOLOGIES*  INC. 

Nagative  Determination  Regarding  Bigl- 

bility  To  Apply  for  Workor  Adiustment 

AsaiBtance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1775:  investigation  regarding 
certification  of  eligrlbility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  8.  1977,  in  response  to  a  w^ker 
petition  received  cwi  March  7, 1977,  which 
was  filed  by  Local  743  of  the  Interna¬ 
tional  Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of  workers 
and  former  workers  producing  aircraft 
accessory  parts  at  the  Windsor  Locks, 
Conn.,  plant  of  the  Hamilton  Standard 
Division  of  United  Technologies,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
22.  1977  (42  FR  15477).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Hamilton 
Standard  Division  of  United  Technol¬ 
ogies,  Inc.  and  its  cuBtc»ners. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  riigibillty  re¬ 
quirements  of  Secticm  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  A  significant  number  or  propor¬ 
tion  or  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  piartlally 
separated;  ^ 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
qtiantltles,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor¬ 
tantly"  means  a  cause  which  Is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met  for  workers  em¬ 
ployed  in  Buildings  1  and  2  and  criterion 
(1)  has  not  been  met  for  workers  em¬ 
ployed  in  Building  3. 

The  Windsor  Locks  facility  ot  Hamil¬ 
ton  Standard  consists  of  a  main  plant 
(BuildlngB  1  and  2)  and  an  dectrimic 
plant  (Building  3) . 

Evidence  developed  in  the  Depart¬ 
ment’s  investigatlmi  revealed  that  there 


have  been  no  total  or  partial  separations 
of  wm-kers  at  Building  3  from  February 
28.  1976,  one  year  prior  to  the  signature 
date  on  the  petltimi,  to  the  present.  In 
addition,  company  officials  indicated  that 
there  were  no  expectations  that  separa¬ 
tions  would  occur  in  the  future  at  Build¬ 
ing  3. 

Further  evidence  developed  during  the 
Department’s  Investigation  revealed  that 
separations  of  emplosmient  from  Build¬ 
ings  1  and  2  principally  Involved  workers 
engaged  .in  employment  related  to  the 
production  of  fuel  cmtrols  and  environ¬ 
mental  control  systems  (ECS’s)  for  jet 
aircraft. 

The  Department  conducted  a  survey 
of  Hamilton  'Standard’s  customers  for 
these  fuel  controls  and  ECS's.  The  sur¬ 
vey  revealed  that  none  of  the  customers 
had  bought  fuel  controls  or  ECS’s  from 
foreign  sources.  The  customers  contacted 
indicated  that  they  rescheduled  or  can¬ 
celled  orders  with  Hamilton  Standard  as 
a  result  of  decreased  demand  for  the  jet 
aircraft  they  produced. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  fuel  cim- 
trois  and  environmental  control  systems 
produced  at  Buildings  1  and  2  at  the 
Windsor  Locks.  C^nn.,  plant  of  United 
Technologies,  Inc.  have  not  ccmtrtbuted 
importantly  to  the  total  or  pcuTial  s^ia- 
ration  of  workers  at  these  plants.  I  fur¬ 
ther  conclude  that  a  significant  number 
or  priHMrtion  of  workers  in  building  3 
at  the  Windsor  Locks,  Conn.,  plant  have 
not  become  totally  or  partially  sepa¬ 
rated,  or  threatened  to  become  sepa¬ 
rated,  as  required  for  certification  in 
Section  222  of  the  ’Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  26th 
day  of  August  1977. 

Harry  Grubbet, 
Director,  Office  of  Foreign 
Economic  Research. 

[PR  Doc.77-26356  Piled  9-8-77; 8: 46  am] 


Pension  and  Welfare  Benefit  Programs 
[AppUcation  No.  D-860] 

CERAIN  TRANSACTIONS  INVOLVING  CEN¬ 
TRAL  STATES,  SOUTHEAST  AND  SOUTH¬ 
WEST  AREAS  PENSION  FUND 

Pendency  of  Proposed  Exemptions 

Cross  Reference:  For  a  document  is¬ 
sued  jointly  by  the  Department  of  Labor, 
Pension  and  Welfare  Benefit  Programs, 
and  the  Department  of  the  Treasury 
Internal  Revenue  Service  dealing  with 
the  above  matter,  see  FR  Doc.  77-26530 
appearing  in  the  Notices  section  of  this 
issue  of  the  Federal  Register. 


fEOEIAL  KE6ISTER.  VOL  42,  NO.  175 — FtlDAT,  SffTEMtER  9,  1977 


45392 


NOTICES 


|TA-W-17«»1 

MR.  POWELU  ARANSAS  PASS.  TEX. 

Negative  Detannination  Regarding  EHgl- 

billta  To  Apply  for  Woricar  Adjustment 

Assistance 

In  accordance  with  section  22S-  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1789:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  10,  1977  In  response  to  a  worker 
petition  received  on  March  1, 1977  which 
was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  engaged  In 
shrimp  fishing  aboard  the  trawler  Mr. 
Powell  In  Aransas  Pass,  Texas. 

The  Notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  March 
23,  1977  (42  PR  16200) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  trawler 
Mr.  Powell,  Its  customers,  the  UJ3.  De¬ 
partment  of  Commerce,  the  UR.  Inter¬ 
national  Trade  Commission,  Industry 
analysts  and  D^Murtment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of 
eligibility  to  api^  for  adjustment  as¬ 
sistance,  each  of  the  group  eUgtt>lllty 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  prc^xu'- 
tlon  of  the  workers  In  the  workers’  firm  or 
an  appropriate  subdivision  tbereof,  have  be¬ 
come  totally  w  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub- 
dlvislcHi  are  being  tnqwrted  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

The  Department’s  investigation  has 
revealed  that  Mr.  Powell’s  major  cus¬ 
tomer  purchases  all  the  shrimp  that  Mr. 
Powell  is  able  to  supply.  This  customer 
only  purchases  imported  shrimp  when 
Mr.  Powell  and  other  domestic  suppliers 
are  unable  to  meet  its  requirements.  Sev¬ 
eral  factors  tended  to  depress  levels  of 
shrimp  production  in  1976  and  conse¬ 
quently  the  quantities  made  available  to 
Mr.  Powell’s  ciistomer.  ’These  factors  in¬ 
cluded  adverse  weather  ccnditions,  a  lack 
of  shrimp  available  in  known  fishing 
grounds  in  the  first  quarter  of  1977  and 
the  Imposition  by  the  Mexican  govern¬ 
ment  of  a  200-mile  fishing  restriction 
which  prevented  domestic  shrimpers 


from  fishing  within  Mexican  coastal 
waters. 

COHCLtJSIOir 

I 

After  eareful  review  of  the  facte  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  Imports  of  articles  like  or  directly 
competitive  with  the  shrimp  produced 
by  the  trawler  Mr.  Powell  of  Aransas 
Pass.  Tex.,  have  not  contributed  Impor¬ 
tantly  to  the  total  or  partial  separations 
of  workers  or  threat  thereof  of  that  com¬ 
pany  as  required  for  a  certification  imder 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

iPR  Doc.77-25935  PU«<)  9-8- 77; 8  45  Am) 


lTA-W-1686) 

OHIO  FERROJtLLOYS  CORP., 

PHILO,  OHIO 

Negative  Determination  Regarding  Eligi- 

bill^  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  sectkm  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1686:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  woricer 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
February  24.  1977,  in  response  to  a 
worker  petition  received  on  February  8, 
1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
high  carbon  ferromanganese,  slllcoman- 
ganese  and  ferrosUicmi  at  the  Philo, 
Ohio  plant  of  Ohio  Ferro-AUoys  Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
8,  1977  (42  FR  13091) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Ohio  Ferro- 
Alloys  Corp..  its  customers,  the  U.8.  In¬ 
ternational  Trade  Commission.  U.S.  De¬ 
partment  of  Commerce,  Industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  s  significant  number  or  pr<^or- 
tion  of  the  workers  In  the  workers’  Arm,  or 
an  appropriate  subdivision  tbereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  Arm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  Arm  or 
subdivision  are  being  import^  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separations. 


or  tlireat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "oontaributed 
Importantly”  means  a  cause  which  Is  Im¬ 
portant  but  not  nvoessarlly  more  Important 
than  any  other  cause. 

The  Investigation  has  revealed  that 
criterion  four  (4)  has  not  been  met  with 
respect  to  ferromanganese  and  slli- 
comanganese  and  that  criteria  two  (2) 
and  foiur  (4)  have  not  been  met  with 
respect  to  ferroslllcon. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Philo,  Ohio  plant  declined 
4.2  percent  in  1975  compered  to  1974  and 
declined  3.8  percent  in  1976  compared 
to  1975. 

Production  workers  are  ased  inter¬ 
changeably  in  the  production  of  high 
carbon  ferromemganese,  slllcoman- 
ganese  and  ferroslllcon. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Plant  sales  of  high  carbon  ferroman¬ 
ganese,  in  net  tons,  declined  16.0  per¬ 
cent  hi  1975  compared  to  1974  and  0.5 
percent  In  1976  compared  to  1975.  Plant 
production,  in  net  tons,  declined  12.5 
percent  In  1975  compared  to  1974  and 

17.6  percent  In  1976  compared  to  1975. 
Plant  sales  of  sillcomanganese.  in  net 

tons,  declined  17.6  percent  in  1975  com¬ 
pared  'to  1974  and  3.2  percent  In  1976 
compared  to  1975.  Plant  production,  in 
net  tons,  declined  6.6  percent  In  1975 
compared  to  1974  and  14.2  percent  in 
1976  compared  to  1975. 

Plant  sales  of  ferrosilicon,  in  net  ton.s. 
declined  11.0  percent  In  1975  compared 
to  1974  and  Increased  6.3  percent  In  1976 
compared  to  1975.  Sales  declined  3.2  per¬ 
cent  in  the  last  quarter  of  1976  compared 
to  the  same  quarter  In  1975.  Plant  pro¬ 
duction.  in  net  tons,  declined  7.8  percent 
in  1975  compared  to  1974  and  increased 

5.6  percent  in  1976  compared  to  1975. 
Productlmi  declined  12.6  percent  In  the 
first  quarter  of  1976  compared  to  the 
same  quarter  In  1975. 

Increased  Imports 

Imports  of  high  carbon  ferromanga¬ 
nese  increased  frmn  290.281  short  tons  in 
1972  to  374,228  short  tons  in  1974.  de¬ 
clined  to  369,821  short  tons  in  1975  and 
increased  to  461.802  short  tons  in  1976 
Imports  of  sillcomanganese  increasec! 
from  38,674  short  tons  in  1972  to  67.751 
short  tons  In  1974,  declined  to  55,567 
short  tons  In  1975  and  increased  to  80.118 
short  tons  in  1976. 

Imports  of  ferrosilicon  increased  from 
39,600  short  tons  in  1972  to  142,204  short 
tons  in  1974,  declined  to  70,577  short 
tons  in  1975  and  Increased  to  98  775 
short  tons  in  1976. 

Contributed  Importantly 

A  representative  sample  of  the  Philo 
plant’s  customers  of  ferromanganese  in¬ 
dicated  that  most  companies  do  not  pur¬ 
chase  imports.  These  firms  cited  availi- 
abllity  of  supply  and  price  as  the  factors 
that  most  Influenced  their  purchasing 
decisions. 
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A  representatlTe  sample  the  plant 
customers  of  siUooButngaiiese  tndlrated 
that  most  do  not  purchaae  imports.  The 
only  customer  that  reported  Increased 
piuThases  (rf  Imported  slUoomanganese 
also  increased  p\irchases  firm  the  PhUo 
plant. 

A  representative  sample  at  the  plant’s 
customers  of  ferroelllcon  Indicated  that 
customers  which  decreased  purchases  of 
ferrosllicon  either  do  not  purchase  lm> 
ported  ferrosllicon  or  decreased  pur¬ 
chases  of  imported  ferrosllicon. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  Imports  Uke  or  directly 
competitive  with  ferrosllioon,  ferroman¬ 
ganese  and  ferrosllicon  produced  at  the 
Philo,  Ohio  plant  of  Ohio  Ferro-Alloys 
Corp<»*atlon  did  not  contribute  Im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  the  workers  engaged  in  the  iMt>- 
duction  of  such  products  at  that  i^ant  as 
required  in  SecUn  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C..  this  29th 
day  of  August  1977. 

James  F.  Tatlos. 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.77-26987  FUad  9-8-77:8:46  am] 


[TA-W-144ei 

PITTSBURG  WORKS,  PITTSBURG,  CALI¬ 
FORNIA,  U.S.  STEEL  CORP. 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Ad|ustfnent  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1446:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  woi^er 
adjustment  assistance  as  prescribed  in 
sectimi  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  15.  1976,  in  response  to  a  worker 
petition  received  on  Deomnber  15,  1976, 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  engaged  in  employment 
related  to  the  production  of  carbon  steel 
wire  rod.  wire  and  wire  products,  and 
pipe  and  tubing  at  the  Pittsburg  Works 
of  the  U.S.  Steel  Corp.  in  Pittsburg.  Calif. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  7,  1977  (42  FR  1541).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofBcials  of  the  n.S.  Steel 
Corp.,  its  customers,  the  n.S.  Depart¬ 
ment  of  Commerce,  the  n.S.  Interna¬ 
tional  Trade  Cmnmlssion.  Industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mlnatlcm  and  issue  a  certification  of 
eligibility  to  iu>ply  for  adjustment  assist¬ 
ance,  each  of  the  group  ^glbfllty  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  HmS  s  significant  number  or  propor- 
ttoB  ot  ttm  worksts  la  ttM  workers’  flna.  or  aa 
appropriate  subdlvlskm  thareor,  hava  baooma 
totally  or  partteUy  separated,  or  are  threat¬ 
ened  to  beoome  totally  or  partially  separated; 

(2)  That  sales  or  prodtictioa.  or  both,  oC 
such  firm  or  oubdivtskm  have  decreased  ab- 
scrtutely; 

(3)  That  articles  Uke  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  suh- 
dlvlalon  are  being  lmi>orted  in  increased 
quantities,  either  actual  or  relative  to  domea- 
tloe  produotton;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  oeparatkma.  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  Tbs  term  “oontrlbuted  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarUy  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  an 
four  of  the  above  criteria  have  been  met. 

SiGNiricANT  Total  or  Partial  Separa- 

ITONS 

A.'  WIRE  ROD 

Average  employment  declined  20.4  per¬ 
cent  in  the  fourth  quarter  of  1975  as 
compared  to  the  like  1974  quarter.  Aver¬ 
age  «nployment  declined  26.4  percent 
and  7.2  percent  in  the  first  and  second 
quarters,  respectively,  of  1976  as  com¬ 
pared  to  the  like  1975  quarters  befcMW  in¬ 
creasing  25.9  percent  in  the  July-Novem- 
ber  period  of  1976  as  compared  to  the 
like  1975  period. 

Although  plant  sales  of  carbon  steel 
wire  rod  began  Increasing  in  the  second 
quarter  of  1976,  plant  employment  of 
workers  engaged  in  the  production  of 
carbon  steel  wire  rod  did  not  begin  to 
Increase  until  the  third  quarter  of  1976 
as  the  ccHnpany  was  r^uelng  inven¬ 
tories. 

B.  WIRE  AND  WIRE  PRODUCTS 

Average  employment  declined  63.3  per¬ 
cent  in  the  fouith  quarter  of  1975  as 
compared  to  the  like  1974  quarter  and 
declined  29.3  percent  and  10.6  percent 
in  the  first  and  second  quarters  of  1976, 
respectively,  as  compared  to  the  like  1975 
quarters  before  increasing  20.9  percent  in 
the  July-November  period  of  1976  as 
compart  to  the  like  1975  period. 

Although  plant  sales  of  carbon  steel 
wire  and  wire  products  began  increasing 
in  the  second  quarter  of  1976,  plant  em¬ 
ployment  of  workers  engaged  in  the 
production  of  carbon  steel  wire  and  wire 
products  didn’t  begin  to  increase  until 
the  third  quarter  of  1976  as  the  company 
was  recfu.cing  inventories. 

c.  PIPE  AND  TUBING 

Average  employment  declined  68.6  per¬ 
cent  in  the  fourth  quarter  of  1975  as 
compared  to  the  like  1974  quarter  and 
declined  26.2  percent  in  the  first  eleven 
months  of  1976  as  compared  to  the  like 
1975  period. 

Sales  or  Production  or  Both,  Have  De¬ 
creased  Absolutelt 

A.  WIRE  ROD 

Plant  sales  of  carbon  steel  wire  rod 
declined  14.5  percent  in  quantity  In  the 
fourth  quarter  of  1975  as  compared  to 
the  like  1974  quarter.  Plant  sales  de¬ 


clined  35.8  percent  In  the  first  quarter  of 
1916  as  coiiy>ared  to  the  like  1975  quarter 
before  increasing  36.4  percent  in  the 
AprU-November  period  of  1976  as  com¬ 
pared  to  the  like  1975  period. 

B.  WIRE  AND  WIBE  PRODUCTS 

Plant  sales  of  carbon  steel  wire  and 
wire  products  declined  Qp.4  percent  in 
quantity  in  the  fourth  quarter  of  1975  as 
compared  to  the  like  1974  quarter.  Plant 
sales  cmitlnued  to  decline  39.6  percent  in 
quantity  in  the  first  quarter  of  1976  as 
compart  to  the  like  1975  quarter  before 
Increasing  27.4  percent  in  the  Aprll-No- 
vember  period  of  1976  as  compared  to 
the  like  1975  period. 

c.  PIPE  AND  TUBING 

Plant  sales  of  carbon  steel  pipe  and 
tubing  declined  65.4  percent  in  the 
fourth  quarter  of  1975  as  compared  to 
the  like  1974  quarter  and  declined  16.6 
I)ercent  in  the  first  eleven  months  of  1976 
as  compared  to  the  like  1975  period. 

Increased  Imports 

A.  WIRE  ROD 

Imports  of  carbon  steel  wire  rod  de¬ 
clined  from  1,313,200  tons  in  1972  to 
1,306,400  tons  in  1973,  increased  to  1,- 
827,600  tons  in  1974,  declined  to  1,027,600 
tons  In  1975,  and  increased  to  1,032,900 
tons  in  1976. 

The  ratio  of  imports  of  carbon  steel 
wire  rod  to  domestic  shipments  declined 
from  52.3  percent  in  1972  to  46.0  percent 
in  1973,  increased  to  71.8  percent  in  1974, 
declined  to  65.1  percent  in  1975,  and  con¬ 
tinued  to  decline  to  35.7  percent  in  197€. 

B.  WIRE  AND  WIRE  PRODUCTS 

Imports  of  carbon  steel  wire  and  wire 
products  increased  fnmi  628,500  tons  in 
1972  to  894,200  tons  in  1973  and  c(m- 
tinued  to  increase  to  991,5004K>n8  in  1974, 
then  declined  to  602,600  tons  in  1975,  and 
increased  to  695,600  tons  in  1976. 

The  ratio  of  imports  of  carbon  steel 
wire  and  wire  products  to  domestic'ship- 
ments  increased  continuously  from  21.7 
percent  In  1972  to  32.0  percent  In  1974 
and  then  declined  to  28.5  percent  in  1975 
before  increasing  to  28i)  percent  in  1976. 

C.  PIPE  AND  TUBING 

Imports  of  carbon  steel  pipe  and  tub¬ 
ing  declined  from  1,768,100  tons  in  1972 
to  1,574,600  tons  in  1973,  increased  to 
1,781,500  trnis  in  1974,  declined  to  1,542,- 
500  tons  in  1975,  and  increased  to  1,820,- 
700  tons  in  1976. 

’The  ratio  of  imports  of  carbon  steel 
pipe  and  tubing  to  domestic  shiixnents 
declined  from  28.6  percent  in  1972  to 
20J  percent  in  1973  and  then  increased 
ccmtinuously  to  35.8  percent  in  1976. 

Contributed  Importantly 

The  Department  conducted  surveys  of 
custmners  of  the  Pittsburg  plant  that 
purchased  one  of  the  following  products: 
carbon  steel  wire  rod,  carbmi  steel  wire 
and  wire  products,  and  carbon  steel  pipe 
and  tubing.  For  each  product  surveyed 
the  comments  of  customers  revealed  that 
there  Is  import  infiuence  in  tibe  domestic 
markets  of  these  products.  S<xne  custom- 
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ers  of  each  product  that  were  surveyed 
indicated  that  they  reduced  purchases  of 
the  respective  steel  product  made  at  the 
Pittsburg  Works  and  switched  to  foreign 
sources  to  fill  some  of  their  needs. 

Conclusion 

After  C8u*eful  review  of  the  facts  ob¬ 
tained  In  the.  investigation,  I  ctmclude 
that  Increased  Imports  of  articles  like  or 
directly  competitive  with  the  carbon 
steel  wire  rod,  carbon  steel  wire  and  wire 
products,  and  carbon  steel  pipe  and  tub¬ 
ing  produced  at  the  Pittsburg  Works  of 
the  United  States  Steel  Corp.  in  Pitts¬ 
burg.  Calif.,  have  contributed  impor¬ 
tantly  to  the  total  or  partial  separations 
of  workers  engaged  in  employment  re¬ 
lated  to  the  production  of  the  above 
products  at  the  plant  as  required  for  cer> 
tiiicatlon  under  Section  222  of  the  Trade 
Act  of  1974. 

In  accordance  with  the  provisions  of 
the  act,  I  make  the  following  determina¬ 
tions: 

All  workers  engaged  In  employment  related 
to  the  production  of  eltlier  carbon  steel  wire 
rod  or  carbon  steel  wire  and  wire  products 
at  the  Pittsburg  Works  of  the  United  States 
Steel  Corp.  in  Pittsburg,  Calif.,  who  became 
totaUy  or  partially  separated  from  employ¬ 
ment  on  <»:  after  November  15,  1975,  and  be¬ 
fore  July  1,  1976,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chap¬ 
ter  3  of  the  Trade  Act  of  1974.  All  workers 
engaged  In  the  production  of  carbon  steel 
wire  rod  or  carbon  steel  wire  and  wire  prod¬ 
ucts  that  were  separated  on  or  after  July  1, 
1976,  are  not  eligible  to  apply  for  adjustment 
assistance. 

AU  workers  engaged  in  employment  related 
to  the  production  of  carbon  steel  pipe  and 
tubing  at  the  Pittsburg  Wm-ks  of  the  United 
States  Steel  Corp.  In  Pittsburg,  Calif.,  who 
became  totally  or  partially  separated  from 
employment  on  or  aftw  November  16,  1976, 
are  ellgllde  to  apply  for  adjustment  asslst- 
anoe  under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  August  1977. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Economic  Research. 

|FR  Doc.77-25938  Plied  9-»-77;8-45  am) 


lTA-W-6021 

RCA  CORP.,  HARRISON,  N.J. 

Revised  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accmdance  with  Sectiim  223  of  the 
Trade  Act  of  1974,  on  April  19.  1976,  the 
D^iartmoit  of  Labor  issued  a  negative 
determlnaticm  i^g;>licable  to  workers  for¬ 
merly  oigaged  in  «nployment  related  to 
the  production  of  ^ectronic  test  equip¬ 
ment  at  RCA  Corp.,  Harriscm,  NJ.  No¬ 
tice  of  the  determination  was  published 
in  the  Federal  Register  <m  April  30, 
1976  (41  FR  18189). 

At  the  request  of  a  petitioning  worker 
and  fc^owi^  the  Issuance  of  a  certifl- 
catlon  i4>idlcable  to  w<»rkers  emplojred  by 
a  firm  which  produced  the  electronic 
test  equlpmoit  under  contract  for  RCA 


(Kenbar  Industries,  TAr-W-1674).  a  re¬ 
view  investigation  was  instituted  by  the 
Director  of  the  Office  of  TTade  Adjust¬ 
ment  Assistance.  The  review  Investiga¬ 
tion  developed  further  Information  con¬ 
cerning  operations  performed  In  test 
equipment-related  activities  at  the  Har¬ 
rison  plant. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  require¬ 
ments  of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  slgnlflcaht  number  or  propor¬ 
tion  of  the  workers  Id  such  workers'  firm,  or 
an  appropriate  subdivision  thereof  the  firm 
have  become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  partial¬ 
ly  separated; 

f2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

<3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

After  remaining  unchanged  through¬ 
out  1973  and  1974,  «nployment  of  work¬ 
ers  engaged  in  the  designing  and  other 
activities  related  to  the  production  of 
electronic  test  equipment  at  RCA  de¬ 
clined  50  percent  in  December  1975  when 
RCA  sold  its  test  equipm«3t  operations. 
Remaining  test  equipment  workers  were 
se[>arated  in  the  first  half  of  1976. 

Sales  or  Production,  or  Both,  Have 
*  Decreased  Absolutely 

Sales  of  electronic  test  equipment  by 
RCA  declined  10  percent  in  1976  from 

1974. 

Production  of  one  model  of  test  equip¬ 
ment,  designed  in  Harrison,  N.J..  and 
produced  for  two  months  by  RCA  in 
Asheville,  N.C..  was  terminated,  in  mid- 

1975. 

Increased  Imports 

Imports  of  electronic  testing  equip¬ 
ment  increased  in  each  year  from  1972 
through  1976.  Imports  increased  from  $88 
million  in  1972  to  $179  million  in  1976. 
Imports  increased  relative  to  domestic 
production  from  10.6  percent  in  1972  to 
11.2  percent  in  1975  and  12.2  percent  in 
1978. 

Contributed  Importantly 

Sales  of  test  equiinnent  imported  by 
RCA  increased  from  31  percent  of  total 
test  equipment  sales  in  1974  to  46  per¬ 
cent  of  sales  in  1975. 

Purchases  of  imported  test  equipment 
by  RCA  relative  to  total  sales  increased 
from  34  percent  In  197S  to  39  percent  In 
1974  and  53  percent  In  1975. 


Separations  of  work^  from  RCA’s 
test  equipment  activity  were  due  to  both 
RCA’s  Increased  rellanoe  on  Imported 
test  equipment  and  the  firm’s  ultimate 
sale  of  Its  test  equipment  operations.  Sep¬ 
arations  of  workers  began  In  August  1975, 
several  months  prior  to  RCA’s  decision 
to  leave  the  test  equliHnent  market,  and 
at  a  time  when  imports  were  significant¬ 
ly  Increasing  their  share  of  RCA’s  total 
test  equipment  sales.  All  test  equipment 
produced  by  and  for  RCA  domestically 
was  designed,  tested,  and  shipped  by  RCA 
employees:  employees  separated  between 
July  31.  1975  and  mid-January  1976. 
when  RCA  left  the  test  equipment  mar¬ 
ket,  were  thus  adversely  affected  by 
RCA’s  increased  reliance  on  imported 
test  equipment. 

Conclusion 

The  revised  determination  apphcable 
to  TA-W-602  is  hereby  Issued  as  follows; 

All  workers  engaged  In  employment  related 
to  the  production  of  electronic  test  equip¬ 
ment  at  ROA  Oorp-t  Harrison,  NJ.,  who  be¬ 
came  totally  or  partially  separated  from  em. 
ployment  on  or  after  July  31,  1076,  and  be¬ 
fore  January  16,  1976,  are  eligible  to  apply 
for  adjustment  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1074. 

Signed  at  Washington,  D.C..  thi.s  29th 
day  of  August  1977. 

James  F.  Taylor, 
Director.  Office  of  Maxiagement, 
Administration,  and  Planning. 

IKR  Doc,77-26939  Filed  9-A  77;8-46  am| 


ITA-W-19771 

S.  KLEIN  DIE  CUTTING.  INC. 

NEW  YORK.  N.Y. 

Negative  Determination  Regarding  Eligi- 
bili^  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  sectimi  223  of  the 
'lYade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1977:  Investigation  regarding  certifi¬ 
cation  of  ellgiWity  to  imply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  InvestigatiCHi  was  initiated  on 
April  12, 1977  in  response  to  a  worker  pe- 
titUm  received  on  April  11.  1977  which 
was  filed  by  the  International  Ladies’ 
Garment  Workers’  Union  (m  behalf  of 
workers  and  former  workers  cutting 
brassieres  and  corsets  at  the  New  York, 
N.Y.  plant  of  S.  Klein  Die  Cutting,  Inc. 

The  Notice- of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
29. 1977  (42  FR  21873) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which- the  de- 
terminaUon  was  made  was  obtained 
principally  from  officials  of  S.  Klien  Die 
Chitting.  Inc.,  its  customers,  the  Ameri¬ 
can  Textile  Manufacturers  Institute,  the 
UB.  D^iartment  of  Commerce,  the  UJS. 
International  Trade  Commission,  indus¬ 
try  amilysts  and  Department  files. 

In  order  to  make  an  affinnative  deter¬ 
mination  and  issue  a  certification  of 
gUilllty  to  mmly  for  adjustment  assist¬ 
ance.  each  (rf  the  group  eligibility  re- 
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.luirementfi  of  secUoa  222  of  the  'Rtule 
Act  of  1974  must  be  mei: 

(1)  That  a  algnlfloant  numbar  or  propor* 
tloa  of  th*  worken  In  th*  woflur'a  Ann.  or 
an  appropriate  aubdlrlalon  theraoC.  bar* 
come  totally  or  partially  aeparate<l,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  salee  or  production,  or  both  of 
such  firm  or  eubdlrleloa  hare  decreased 
abeolut^y, 

(3)  That  articles  like  or  directly  oompett- 
ttre  with  those  produced  by  the  Arm  or  eut^* 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  prc^uctlon;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  ImportanUy  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  hn- 
portantly“  means  a  cause  which  Is  important 
but  not  necessarily  more  Important  Uum  any 
other  cause. 

Without  regard  to  whether  any  of  th* 
other  oiterla  have  been  met.  criterion 
(4)  has  not  been  met. 

The  Deiiartinent’s  investigation  re¬ 
vealed  that  a  Klein  Die  Cutting  Is  en¬ 
gaged  only  In  the  cutting  of  brassieres 
(and  negligible  amounts  of  corsets).  B. 
Klein  receives  material  from  brassiere 
and  CM^set  manufacturers,  cuts  the 
material  to  speclflcatlmis.  and  returns 
the  cut  pieces  to  the  manufacturers  for 
assembly  into  finished  garm^ts. 

Customers  (manufactums  of  bras¬ 
sieres)  of  a  Klein  decreased  the  abscAute 
amount  ami  the  percentage  of  their  cut- 
tlng  work  contracted  to  8.  Klein  in  the 
first  hAif  of  1977  compared  to  the  first 
half  of  1976  In  favor  of  performing  this 
work  In-house.  A  small  amount  of  cutting 
work  has  been  contracted  by  the  manu¬ 
facturers  to  Puerto  Rico.  Thus,  all  cut¬ 
ting  of  the  brassieres  produced  by  these 
manufacturers  continues  to  be  performed 
domestically. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  Imports  of  articles  like  or  directly 
competitive  with  brassiere  cuttings  pro¬ 
duced  at  the  New  York,  N.T.  idant  of  8. 
Klein  Die  CuUng,  Inc.,  did  not  contribute 
importantly  to  the  decline  In  sales  or 
producton  or  separation  of  workers  of 
that  plant  as  required  for  certification 
under  section  222  of  the  Act. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  August  1977. 

Jamxs  F.  Tavcos. 

Director,  Office  of  Manaaement, . 

Administration,  and  Plannina. 
[TO  DOC.77-26938  PUed 9-8-77:8:46  am] 

ITA-W-20411 

SANDLER  OF  BOSTON 
NEW  BEDFORD,  MASS. 

Nsgativs  Detennination  Regarding  EligI* 
bil^  To  Apply  for  Worker  Adjustment 
Atsmancs 

In  accordance  with  section  223  of  the 
[Tkade  Act  of  1974  the  Do>artment 


NOTICES 

teSao/e  herein  presents  the  results  of 
TA-W-2041:  Investigation  regarding 
oerttflcatlon  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  In  section  222  ol  the  Act. 

The  Investlgatlmi  was  Initiated  on 
May  2.  1977,  In  response  to  a  worker  pe¬ 
tition  received  on  May  2,  1977,  which 
was  filed  on  behalf  of  woiiiers  and  for¬ 
mer  workers  producing  wmnen's  foot¬ 
wear  at  the  New  Bedford,  Mass,  plant 
of  Sandler  of  Bost<m. 

The  notice  of  Investigation  was  pub¬ 
lished  In  the  Fkdbbal  Rsgistr  on  May 
13,  1977  (42  PR  24336) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Sandler  of 
Boston,  Its  customers,  the  UJS.  Depart¬ 
ment  of  Commerce,  file  UJS.  Intema- 
tkmal  Trade  Commission.  Industry 
analysts,  and  Department  files. 

m  order  to  make  an  affirmative  de¬ 
termination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  •  slgntfioant  ntanber  or  propor¬ 
tion  of  tbe  workers  In  tbs  workersf  firm  or  aa 
approprlAte  subdlvteloa  thereoC,  hsvs  be- 
eoms  totshy  or  psrttmlly  separated,  or  ara 
threatened  to  become  totaHy  or  partially 
separated; 

(9)  Ibat  salee  or  prodnctl<m,  or  both,  of 
each  Ann  or  subdtvtalon  bava  decreased 
abedutely; 

(S)  Ibat  arttelea  Ilka  or  directly  eompett- 
nva  with  thoee  prodnced  by  the  firm  or  sub¬ 
division  sre  being  Imported  tn  tnoreased 
qnantftlee,  either  actnal  or  relative  to  domes- 
tlo  prodootton:  and 

(4)  That  so^  tnereased  Imports  have  eon- 
trlbuted  Importantly  to  the  seperattons,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  prodnotton.  Ths  term  “oontrlbnted  Im¬ 
portantly"  means  a  eanae  which  ts  Impor¬ 
tant  bnt  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  tnvesti- 
gatlim  revealed  that  the  second  criterion 
has  not  been  met. 

The  Department’s  Investigation  re¬ 
vealed  that  production  In  quantity  at  the 
New  Bedford  plant  Increased  25.8  per¬ 
cent  In  1975  compared  to  1974  and  In¬ 
creased  63.8  percent  tn  1976  cmnpared  to 
1975.  For  the  January-April  p^od  of 
1977,  production  Incn^sed  20.4  percent 
compared  to  the  same  period  of  197. 
There  Is  no  Indication  that  current  work¬ 
ers  are  threatened  with  any  Involuntary 
separations. 

Sandler  of  Boston  also  sells  footwear 
purchased  from  outside  sources  and  does 
not  maintain  separate  sales  data  for  the 
New  Bedford  plant. 

*  CONCLTTSKnr 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation.  I  conclude 
that  sales  or  production  at  the  New  Bed¬ 
ford.  Mass,  plant  of  Sandler  of  Boston 
have  not  decreased  as  required  In  Sec¬ 
tion  222  of  the  Trade  Aot  of  1974. 


45395 

signed  at  Washington,  D.C.,  (hla  29th 
day  of  August  1977. 

James  P.  Tatuib, 
Director.  Office  of  Management, 
Administration  and  Planning. 
[FB  Doc.77-25940  Filed  9-8-77:8:45  am] 


(TA-W-16821 

UNION  CARBIDE  CORP.,  MARIETTA,  OHJp, 
METALS  DIVISION  PLANT 

Dstsrminations  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA<-W-1582:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  In  secticm  222  the  Act. 

The  Investigation  was  Initiated  on 
January  18. 1977  In  response  to  a  wM^er 
petition  received  on  that  date  which 
was  filed  by  the  Oil.  Chemical  and 
Atomic  Workers'  International  Union  (mi 
behalf  of  workers  and  f<»mer  workers 
at  the  Marietta,  (Xilo  Metals  Division 
plant  at.  Union  Caihlde  Corp. 

The  notice  of  Investigation  was  pub¬ 
lished  In  the  Fbdbbal  Rmhsteb  on  Jan¬ 
uary  28.  1977  (42  FR  5456).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  Obtained 
principally  from  officials  of  Unkm  Car¬ 
bide  Corp..  its  eustomen.  the  UJS.  De¬ 
partment  of  Chmmeroe.  the  UR.  mter- 
nattimal  Tkade  Commission.  Industry 
analysts  and  Department  files. 

Ih  order  to  make  an  afllrmative  deter¬ 
mination  and  Issue  a  certification  of 
eligibility  to  api^  for  adjustment  as¬ 
sistance.  each  of  the  group  dlglblllty  re¬ 
quirements  of  section  222  of  tiie  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  Mgntflcant  number  or  propor¬ 
tion  the  worken  In  the  workers'  firm,  or 
an  appropriate  subUtvIalon  thereof,  have  be¬ 
come  totally  or  parCtally  separate  or  are 
threatened  to  become  totally  or  partially 
separated; 

(9)  That  salee  or  production,  or  both,  of 
sa<9i  firm  or  stUxUvlslon  have  decreased  ab- 
st^utely, 

(3)  That  articles  like  or  directly  ocMnpetl- 
tlve  with  thoee  produced  by  tbe  firm  or  aub- 
dlvlBlon  ate  being  Imported  In  increased 
quantities,  either  sotual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Inoreesed  imports  have  con¬ 
tributed  importantly  to  the  s^aratlons,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  tmn  “contributed  Impor¬ 
tantly"  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that 
with  respect  to  Medium  Carbon/Medlum 
Silicon  Ferromanganese  and  SUlcoman- 
ganese,  criteria  (2)  and  (4)  have  not 
been  met  and  with  respect  to  High  Car¬ 
bon  Ferrochrome  criterion  (3)  has  not 
been  met.  However,  with  respect  to  Low 
Carbon  Ferrochrome  and  High  CTarbon 
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NOTICES 


FerToin«nf»ne8e  all  of  Uje  above  criteria 
have  been  met 

SiCHiFiCAirr  total  ob  Partial 
SlPARATIOirS 

Average  weekly  production  employ¬ 
ment  at  the  plant  decreased  10  percent 
in  1975  from  1974  and  9  percent  in  1976 
from  1975. 

Workers  at  the  plant  are  generally  not 
idenUflable  by  product. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely  High  Carbon 
Perrochrome  (HCreCr) 

Production,  in  quantity,  of  HCFeCr  at 
the  kCarietta  plant  declined  23  percent 
in  1975  from  1974  and  Increased  29  per¬ 
cent  In  1976  from  1975. 

Sales,  in  quantity,  of  HCFeCr  at  the 
plant  declined  48  percent  In  1975  from 
1974  and  18  percent  in  1976  from  1975. 

HCFeCr  accounted  for  9-11  percent 
(in  quantity)  of  production  at  the  plant 
in  each  of  the  three  years,  1974-1976. 

Low  Carbon  Ferrochrohe  (LCFrCr) 

Production,  In  quantity,  of  LCFeCr  at 
the  plant  declined  24  percent  in  1975 
from  1974  and  19  percent  in  1976  from 

1975. 

Sales,  In  quantity,  of  LCFeCr  at  the 
plant  declined  37  percent  in  1975  from 
1974  and  9  percent  In  1976  from  1975. 

LCFeCr  accounted  for  7-12  peroent, 
in  quantity,  of  production  at  the  plant 
in  each  of  the  three  years,  1974-1976. 

High  Carboh  (Standard) 
Ferromanganesb  (HCFKMn) 

Production,  in  quantity,  of  HCFcMn 
Increased  26  percent  in  1975  from  1974 
and  remained  virtually  unchanged  in 

1976. 

Sales,  in  quantity,  of  HCFeMn  at  the 
plant  decreased  4  percent  in  1975  from 
1974  and  3  percent  in  1976  from  1975. 

HCFeMn  accounted  for  33-48  percent 
(in  quantity)  of  production  at  the  plant 
in  each  of  the  thi^  years.  1974-1976. 

Msdiuii  SnjcoN/lfRDiuic  Carbon 
Ferromanganese  (MS/MCFeMn) 

Production,  in  quantity,  of  MS 
MCFeMn  at  the  plant  decreased  40  per¬ 
cent  in  1975  from  1974  and  Increased 
84  percent  in  1976  from  1975. 

Sales,  in  quantity,  of  MS/MCFeMn  at 
the  plant  decreas^  37  percent  in  1975 
from  1974  and  increased  43  percent  in 
1976  from  1975. 

MS/MCFeMn  accoimted  for  7-13 
percent  (in  quantity)  of  production  at 
the  plant  in  each  of  the  three  years, 
1974-1976. 

SiLICOMANGANESE  (SiMn) 

Production,  in  quantity,  of  SiMn  at  the 
plant  decreased  35  percent  in  1975  from 
1974  and  increased  40  percent  in  1976 
from  1975. 

Sales,  in  quantity,  of  SiMn  at  the  plant 
declined  39  percent  in  1975  from  1974 
and  increased  11  percent  in  1976  from 
1975. 

SiMn  accounted  for  17-25  percent  (in 
quantity)  of  production  at  the  plant  in 
each  of  the  three  years,  1974-1976. 


Manganese  metal,  chromium  metal. 
\«anadium  and  dOctrolytic  manganese 
dioxide  are  also  produced  at  the  plant 
but  they  each  accounted  for  lees  than  4 
percent  (in  quantity)  of  the  production 
at  the  plant  in  each  of  the  three  years 
1974-1976. 

Increased  Imports 

Imports  of  HCFeCr  Increased  in  abso¬ 
lute  terms  and  relative  to  domestic  pro¬ 
duction  in  1972-1975  from  the  previous 
year.  Imports  decreased  from  257.577 
tons  in  1975  to  178,846  tons  in  1976.  Rela¬ 
tively,  imports  were  118.9  percent  of  do¬ 
mestic  production  in  the  first  10  months 
of  1976  compared  to  215.0  percent  in  the 
same  period  of  1975. 

Imports  of  LCFeCr.  in  absolute  terms 
and  relative  to  domestic  production,  in¬ 
creased  in  1972  from  1971,  decreased  in 
1973  from  1972,  and  Increased  in  1974 
from  1973  and  in  1975  from  1974.  Im¬ 
ports  increased  absolutely  from  61,257 
tons  in  1975  to  63.750  tons  in  1976.  Rela¬ 
tively.  Imports  were  211.6  percent  in  the 
first  10  months  of  1976  compared  to 
104.6  percent  in  the  first  10  months  of 

1975. 

imports  of  HCTFeMU.  in  absolute  terms 
and  relative  to  domestic  production,  in¬ 
creased  in  1972  from  1971.  in  1973  from 
1972.  in  1974  from  1973  and  decreased 
in  1975  fnHn  1974.  Imports  Increased 
from  369.821  tons  In  1975,  72Ji  percent  of 
domestic  production,  to  461,802  tons, 

116.5  percent  of  domestic  production  in 

1976. 

Imports  of  medium  and  low  carbon 
ferromanganese  in  absolute  terms  and 
relative  to  domestic  production  increased 
in  1972  from  1971.  decreased  in  1973  from 
1972.  and  decreased  in  1974  from  1973. 
Imports  decreased  absolutely  m  1975 
from  1974,  but  Increased  rdative  to  do¬ 
mestic  productim.  imports  increased 
frmn  36,990  tons,  37.9  percent  of  domes¬ 
tic  production  in  1975  to  75,607  tons, 
80.0  percent  of  domestic  production  in 
1976. 

Imports  of  sUicomanganese  increased 
in  absolute  terms  in  1972  fixxn  1971,  in 
1973  from  1972,  in  1974  from  1973  and 
decreased  in  1975  from  1974.  Relative  to 
domestic  production,  imports  Increased 
in  1972  from  1971,  decreased  in  1973  from 
1972  and  increased  in  1974  from  1973  and 
in  1975  from  1974.  Imports  increased 
from  55,567  tons.  24.9  percent  of  domes¬ 
tic  productiem  in  1975,  to  80,118  tons, 

45.5  i>ercent  of  domestic  production  in 
1976. 

Contributed  Importantly 

Customers  of  LCFe<?r  and  HCFeMn 
indicated  that  they  have  decreased  pur¬ 
chases  of  these  products  from  Union 
Carbide  and  have  increased  purchases  of 
imports.  Customers  of  MS/MCFeMn  and 
SiMn  did  not-  switch  purchases  from 
Union  Carbide  to  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  low-carbon  ferro- 


chrome  and  high  carbon  ferromanganese 
produced  at  the  Marietta,  CRUo,  Metals 
Dtvtalan  plant  of  Unkm  Carbide  Corp., 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant,  m  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation. 

All  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  low  carbon  fer- 
rochrome  and  high  carbon  ferromanganeee 
at  the  Marietta,  Ohio,  Metals  Division  plant 
of  Union  CWrblde  Oorp.  who  became  totally 
or  partially  aeparated  ftom  employment  on 
or  after  August  1,  1976,  are  eligible  to  apply 
for  adjustment  asetotance  under  Title  II, 
Chapter  3  oi  the  Trade  Act  of  1974. 

It  is  further  concluded  that  workers 
engaged  in  employment  rriated  to  the 
production  of  high  earbon  ferrochrome, 
medium  silicon/medium  carbon  fer¬ 
romanganese  and  silkonmanganese  are 
denied  eligibility  to  apply  fCH  adjustment 
assistance. 

Signed  at  Washington,  H.C.,  this  29th 
day  of  January  1977. 

James  F.  Taylor, 
Director.  Office  of  Manager^ent, 
Adminiatfotton,  and  Planning. 
ira  Doc  77-2fi©41  Plied  »-«-77;8:45  am] 
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V<3GUE  INDUSTRIES,  INC., 
LOWELL,  MASSACHUSETTS 

Certification  Regarding  EligibiBty  To  Apply 
for  Adlustmant  Assistanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  herein  preaenta  the  reeults  of  TA¬ 
W-2042:  Invwtigatkm  regazding  certifi¬ 
cation  of  eligibility  to  iqjply  for  worker 
adjustment  asslstwce  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  en 
May  2, 1977  in  response  to  a  worker  peti¬ 
tion  received  on  that  date  which  waa  filed 
by  Vogue  Industries.  Ine.  on  behalf  of 
woi^ers  and  former  workers  engaged  in 
employment  rdated  to  .the  production  of 
stainlww  steel  flatware  at  Vogue  Indus¬ 
tries,  Inc.,  Lowell,  Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  ftDNRAL  Regjstbr  on  May 
13,  1977  (42  FR  24346).  No  public  hear¬ 
ing  was  requested  and  ncme  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Vogue  In¬ 
dustries,  Inc.,  its  customers,  the  U.S. 
Dei>artment  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(i)  That  a  algnlllcant  number  or  propor¬ 
tion  of  the  woriwr*  in  the  workers'  firm,  or  an 
i4>proprlate  subdivision  thereof,  have  beoome 
totally  or  partially  asperated,  or  threatened 
to  become  totally  or  partlaUy  aeparated; 
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(3)  That  sales  or  productloa,  or  both  of 
suoh  firm  or  sxibdlvlslon  have  decreased  ab- 
solutelT; 

(3)  That  articles  like  or  directly  oompetl- 
live  with  those  produced  by  the  firm  or  eub- 
dlvlslon  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  revealed  that  all  of 
U\e  above  criteria  have  been  met. 

SiGNincAMT  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Vogue  Industries  decreased  33  percent 
from  1976  to  1976. 

Sales  or  Production,  or  Both, 
Have  Decreases  Absolutely 

Sales  at  Vogue  Industries  decrecused  41 
peircent  in  dollar  value  from  1975  to  1976. 

Production  at  Vogue  Industries  de- 
cTeased'39  percent  in  quantity  from  1975 
to  1976 

Increased  Imports 

Imports  of  stainless  steel  flatware  ht^ve 
increased  absolutely  and  relatively  to 
domestic  production  each  year  from  1972 
through  1976.  Prom  1975  to  1976,  the  ra¬ 
tio  of  imports  to  domestic  production  in¬ 
creased  from  173.1  in  1975  to  233.7  per¬ 
cent  in  1976. 

Contributed  Importantly 

Customers  surveyed  reduced  purchases 
of  stainless  steel  flatware  from  Vogue 
Industries  and  Increased  purchases  from 
domestic  Arms  which  have  Increasingly 
used  foreign  manufacturers  as  the  source 
of  stainless  steel  flatware. 

Conclusion 

After  careful  review  of  Uie  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  hke  or  directly 
competitive  with  stainless  steel  flatware 
manufactured  at  Vogue  Industries,  Inc., 
Lowell,  Mass,  contributed  importantly 
to  the  total  or  partial  s^iaration  of  the 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certiflcation; 

All  workers  at  Vogue  Indtistriee,  Inc.,  Low¬ 
ell,  Mass,  who  became  totally  or  partially 
•eparated  from  employment  on  or  after  AprU 
as,  1976  are  ellgU>le  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  29th 
day  of  August  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.77-25942  PUed  9-8-77:8:45  ami 


NOTICES 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (77-69)  ] 

SPACE  SCIENCE  STEERING  COMMITTEE; 

OUT-OF-ECUPTIC  (OOE)  MISSION  AO 

HOC  ADVISORY  SUBCOMMITTEE 

Establishment 

Pursuant-to  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463)  and  after  consultation  with  the 
OfiBce  of  Management  and  Budget 
NASA  has  determined  that  the  estab¬ 
lishment  of  an  Ad  Hoc  Advisory  Sub¬ 
committee  for  the  Out-of-Ecllptic 
(OOE)  Mission  is  in  tlie  public  Interest 
in  connection  with  the  performance  of 
duties  imposed  upon  NASA  by  law.  The 
Space  Science  Steering  Committee,  im- 
der  which  the  Subcommittee  will 
erate,  is  a  NASA  internal  commlttM, 
composed  wholly  of  Government  em¬ 
ployees. 

The  function  of  this  Subcommittee 
will  be  to  obtain  the  advice  of  the 
scientific  community  on  prcHxisals  in  the 
soecialized  areas  identified  by  the  name 
of  the  Subcommittee. 

Kenneth  R.  Chapman, 
Assistant  Administrator  for  DOD 
and  Interagency  Affairs. 

August  31,  1977. 

(FR  Doc.77-26273  Plied  9-8-77;8;46  amj 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
National  Endowment  for  the  Humanities 
EDUCATION  PROGRAMS  PANEL 
Notice  of  Meeting 

September  2,  1977. 

Pui'suant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-468,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Education 
Programs  Panel  will  be  held  at  806  15th 
Street  NW..  Washlngtcm,  D.C.  20506,  in 
room  1025,  from  9:30  a.m.  to  5:30  p.m. 
on  October  6,  1977. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Humanities  Institutes  applications 
sulxnitted  to  the  National  Endowm^t 
for  the  Humanities  for  projects  begin¬ 
ning  after  December  1,  1977. 

Because  the  propo^  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  imwarranted  invasion  of  per¬ 
sonal  privacy,  pursuant  to  authwity 
granted  me  by  the  Acting  Chairman’s 
Delegation  erf  Authority  to  Close  Ad¬ 
visory  Committee  Meetings,  dated  Au¬ 
gust  2,  1977, 1  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  n.S.C.  552b(c)  and  that 
it  is  essoitial  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
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views  and  to  avoid  Interference  with  op- 
erattoQ  of  the  Committee. 

It  la  suggested  that  those  desiring 
more  specifle  Information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  Stephen  J.  MoCfleary.  806  15th 
Street  NW.,  Washington,  D.C.  20506,  or 
call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

1  PR  Doc  77-26336  PUed  9-8-77;8:46  ami 


FELLOWSHIPS  PANEL 
Notice  of  Meeting 

August  30, 1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advis(H7  Committee  Act  (Pub.  L. 
92-463,  as  amended) ,  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  wUl  be  held  at  806  15th  Street 
NW.,  Washington.  D.C.  20506,  In  room 
314  from  9:30  am.  to  5:30  pm.  on 
October  1. 1977. 

The  purpose  of  the  meeting  Is  to  re¬ 
view  1978  Summer  Seminar  appUcatlcms 
from  perspective  seminar  directors  In  the 
field  of  German  Language  and  I4tera- 
ture  submitted  to  the  National  Endow- 
m^t  for  the  Humanities  for  projects 
beginning  In  the  summer  of  1978. 

Because  the  proposed  meeting  will 
consider  financial  InfmmatKm  and  dis¬ 
close  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasiim  of  per¬ 
sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  CThairman’s 
Delegation  of  Authority  to  Close  Ad¬ 
visory  Oommitlee  Meetings,  dated  Au¬ 
gust  2,  1977, 1  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  UB.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to  !;»«>• 
tect  the  free  exchange  of  internal  views 
and  to  avoid  interference  with  operation 
oi  the  Committee. 

It  Is  suggested  that  those  desiring 
more  specifle  infmmation  contact  the 
Advisory  Committee  Management  Offi¬ 
cer,  Mr.  Steph^  J.  McCletuy,  806  15th 
Street  NW..  Washington,  D.C.  20506,  or 
call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

(PR  Doc  77-26327  Piled  9-a-77;8:45  amJ 


FELLOWSHIPS  PANEL 
Notice  of  Meeting 

August  30, 1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (PUh  L. 
92-463,  as  amended),  notice  Is  herebgr 
given  that  a  meeting  ot  the  Fdlowdilpe 
Panel  wUl  be  held  at  806 15th  Street  NW., 
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Washington,  D.C.  20506.  In  room  S14 
from  9:30  a.m.  to  5:30  pjn.  on  October 
3.  1977. 

The  purpose  of  the  meeting  k  to  review 
1978  Summer  Seminar  acHnUcatlmis  from 
porpeeiiTe  seminar  directors  In  the  IMd 
of  Classics  submitted  to  the  National  En¬ 
dowment  for  the  Humanities  for  isrojects 
beginning  In  the  summer  of  1978. 

Because  the  proposed  meeting  a’ill  con¬ 
sider  financial  Information  and  disclose 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  Invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman’s  Delegation 
of  Authority  to  Close  Advisory  Commit¬ 
tee  Meetings,  dated  August  2,  1977,  I 
have  detennmed  that  the  meeting  would 
fan  within  exemptions  (4)  and  (6)  at 
5  UJ3.C.  552b(c)  and  that  It  Is  essential 
to  close  the  meeting  to  protect  the  free 
exchange  of  Intemal  views  and  to  avoid 
tntwference  with  operation  of  the  Com¬ 
mittee. 

It  Is  suggested  that  those  desiring 
more  specific  Information  ocntact  the 
Advisory  Committee  Management  Offi¬ 
cer.  Mr.  Stephen  J.  McCleary.  808  15th 
Street  NW..  Washington.  D.C.  20908,  or 
call  area  code  202-724-03CT. 

STXPHaii  J.  McCliast, 
Advitorg  Committee 
Mmnagement  Oifleer. 

jPR  Doc .77-263«  FD«1  *-8-77:8:46  MB) 


FELLOWSHIPS  PANEL 
Notice  of  Meeting 

August  30, 1977. 

Pursuant  to  tHe  provisions  of  toe  Fed¬ 
eral  Advisory  Committee  Act  (Puh.  L. 
92-483,  as  amended),  notice  Is  herH>y 
given  that  a  meeting  of  toe  Fellowships 
PanH  win  be  held  at  808 15to  Street  NW.. 
Watolngton.  D.C.  20508,  In  room  1130 
from  9:30  am.  to  5:30  pm.  on  October 
3,  1977. 

The  purpose  oi  the  meeting  Is  to  re¬ 
view  1978  Summer  Seminar  apidlcations 
from  per^Teettve  seminar  directors  In 
toe  of  Rdlgicn  submitted  to  toe  Na¬ 
tional  Endownment  for  toe  Humanities 
for  projects  beginning  In  the  summer  of 
1978, 

Because  the  pnmoeed  meeting  will  cem- 
sider  financial  information  and  disclose 
informatiem  of  a  personal  nature  the  dis- 
closiire  of  which  would  constitute  a 
clearly  imwarranted  invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman’s  Delegatiim 
of  Authority  to  Close  Advisory  Commit¬ 
tee  Meetings,  dated  August  2.  1977,  I 
have  determined  that  the  meeting  would 
fall  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  552b(c)  and  that  It  Is  essemtial 
to  close  the  meeting  to  protect  the  free 
exchange  of  Intemal  views  and  to  avoid 
Interference  with  toieratiMi  of  the  Com¬ 
mittee. 

It  Is  suggested  that  those  desiring  more 
specific  inf ormatiem  cmitact  the  Advisory 
Cmnmlttee  Management  Office,  Mr. 


Stephen  J.  MeCSeary,  808  15th  Street 
NW..  WtohliMton,  D.C.  30508,  or  eaO 
area  code  303-724-0387. 

SnPHKir  J.  McCucakt, 
Adoiaory  ComaUttee 
Manaoement  Officer. 

|FR  Doc.77-2e329  FUed  8-8-77:8:48  un] 


FELLOWSHIPS  PANEL 
Notice  of  Meatiiig 

August  30,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
483,  as  amended) ,  notiOe  Is  herdsy  glvoi 
that  a  meeting  of  toe  Fellowships  Panel 
wlU  be  hdd  at  808  15to  Street  NW.. 
Washington.  D.C.  20506.  in  room  1023 
from  9:30  ajn.  to  5:30  pm.  on  October 
3.  1977. 

TTie  purpose  of  toe  meeting  Is  to  re¬ 
view  1978  Summer  Seminar  appUcatlims 
from  perspective  seminar  directors  in  toe 
field  of  Art  History  and  Architecture 
submitted  to  the  National  Endowment 
for  toe  Humanities  for  projects  begin¬ 
ning  in  the  summer  of  1978. 

Because  the  proposed  meeting  will  c(m- 
sider  financial  Information  and  disclose 
Information  of  a  personal  nature  toe  dis¬ 
closure  of  vtolch  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman’s  Delegation 
of  Autiunity  to  Cloee  Advisory  Commit¬ 
tee  Meetings,  dated  August  2, 1977, 1  have 
detenntned  that  toe  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5 
US.C.  552b(c)  and  that  It  Is  essential 
to  close  the  meeting  to  protect  toe  free 
exchange  of  Intemal  views  and  to  avoid 
Interference  with  (iteration  of  toe  C(Mn- 
mlttee. 

It  is  suggested  that  those  desiring  more 
spedfie  Information  contact  toe  Advisory 
Committee  Management  Officer,  Mr. 
Stettoen  J.  McCleary,  806  iSto  Street 
NW..  Watolngton,  D.C.  20506,  or  call 
area  code  202-724-^67. 

Stkphen  j.  McCleary, 
Advisory  Committee 
Management  Officer. 

|FR  Dac.77-26330  PUed  8-8-77:8:45  am] 


FELLOWSHIPS  PANEL 
Notice  of  Meeting 

Axtoust  30,  1977. 

Pursuant  to  toe  provisions  of  toe  Fed¬ 
eral.  Advisory  Committee  Act  (Pub.  L. 
92-483,  as  amended),  notice  Is  hereby 
given  that  a  meeting  of  toe  Fellowships 
Panel  will  be  held  at  806  15th  Street  NW.. 
Washington,  D.C.  20506,  in  nxun  314 
from  9:30  a.m.  to  5:30  p.m.  on  October 
4.  1977. 

’The  purpose  of  toe  meeting  Is  to  re¬ 
view  1978  Summer  Seminar  implications 
from  perspective  seminar  directors  In  the 
field  of  Danish  submitted  to  the  Na¬ 
tional  Endowment  for  toe  Humanities 
for  projects  beginning  in  the  summer  of 
1978. 


Because  the  pnmoaed  meeting  will 
consider  financial  toformation  and  dis¬ 
close  Information  of  a  personal  nature 
the  dlseloeure  of  vtoleh  would  constitute 
a  clearly  unwarranted  Invasion  of  per¬ 
sonal  privacy,  pursuant  to  authority 
granted  me  by  toe  Acting  CTiairman’s 
Delegation  of  Authority  to  Close  Ad¬ 
visory  Committee  Meetings,  dated  Au¬ 
gust  2,  1977,  1  have  detennlned  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and 
that  It  Is  essentia]  to  close  the  meeting 
to  protect  the  free  exchange  of  intemal 
views  and  to  avoid  interference  with  op¬ 
eration  of  the  committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer.  Mr. 
Stephen  J.  McCleary,  806  15th  Street 
NW..  Washington.  D.C.  20506,  or  call 
area  code  202-724-0367. 

Stephen  J.  McCh,EART, 
Advisory  Committee 
Management  Officer. 

(FR  DOC.77-983S1  FUeU  8-8-77,8:45  am] 


FELLOWSHIPS  PANEL 
Notice  of  Meeting 

August  30,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  toe  Fellowships 
Panel  will  be  held  at  806  15th  Street  NW.. 
Washington,  D.C.  20506,  in  room  314 
from  9:30  a.m.  to  5:30  p.m.  on  October 
6.  1977. 

’The  purpose  of  the  meeting  is  to  re¬ 
view  1878  Summer  Seminar  applications 
freon  perspective  seminar  directors  In  the 
field  of  Music  submitted  to  the  Na¬ 
tional  Endowment  for  the  Hiunanities 
for  projects  beginning  in  the  summer  of 
1978. 

Because  toe  proposed  meeting  will 
consider  financial  formation  and  dis¬ 
close  Infeomatlon  of  a  i)er8onal  nature 
the  disclosure  ot  which  would  o(mstitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman’s 
Delegation  of  Authority  to  Close  Ad¬ 
visory  Committee  Meetings,  dated  Au¬ 
gust  2,  1977, 1  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and 
that  It  is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  intemal 
views  and  to  avoid  Interference  with  op¬ 
eration  of  the  Committee. 

It  Is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advisory 
Committee  Management  Officer.  Mr. 
Stephen  J.  McCleary.  806  15th  Street 
NW..  Washlngtmi,  D.C.  20506,  or  call 
area  code  202-724-0367. 

Stephen  J.  McCleary, 
Adtdsory  Committee 
Management  Officer. 

IFR  Doc.77-26332  Filed  #-8-77:8:46  mb] 
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FELLOWSHIPS  PANEL 
Notice  of  Meeting 

August  30,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Couunlttee  Act  (Public 
Law  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the  Fel¬ 
lowships  Panel  will  be  held  at  806  15th 
Street.  NW..  Washington,  D.C.  20506.  in 
room  1023  from  9:30  a  m.  to  5:30  p.m.  on 
October  6, 1977. 

The  purpose  of  the  meeting  is  to  re¬ 
view  1978  Summer  Seminar  applications 
from  perspective  seminar  directors  in  the 
field  of  Science  submitted  to  the  Na¬ 
tional  Elndowment  for  the  Humanities 
for  projects  beginning  in  the  summer  of 
1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman’s 
Delegation  of  Authority  to  Close  Advi¬ 
sory  CiHnmittee  Meetings,  dated  Au¬ 
gust  2,  1977,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  UB.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
IMY>teet  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with  op¬ 
eration  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  infofmation  contact  the 
Advisory  CcHxunittee  Management  Offi¬ 
cer.  Mr.  Stephen  J.  McCleary,  806  15th 
Street  NW..  Washington.  D.C.  20506,  or 
call  area  code  202-724-0367. 

Stxphen  J.  McClkary. 

Advisory  Committee 
Management  Officer. 

IFR  Doc.77-26333  Plied  9-8  77;8:46  am) 


FELLOWSHIPS  PANEL 
Notice  of  Meeting 

August  30,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  COTimlttee  Act  (Public 
Law  93-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the  Fel- 
Hnvshlpe  Panel  will  be  held  at  806  15th 
Street.  NW.,  Washington,  D.C.  20506,  in 
room  1023  from  9:30  a.m.  to  5:30  p.m.  on 
October  7,  1977. 

The  purpose  of  the  meeting  is  to  re¬ 
view  1978  Summer  Seminar  applications 
from  perspective  seminar  directors  in  the 
field  of  FYench  submitted  to  the  National 
Endowment  for  the  Humanities  for  pro¬ 
ject  beginning  in  the  summer  of  1978. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  Invasion  of  per¬ 
sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  C^hairman’s 
Ddegatlon  of  Authority  to  Close  Advi¬ 
sory  Committee  Meetings,  dated  Au¬ 
gust  2,  1977, 1  have  determined  that  the 
meeting  would  fall  within  exemptions 


(4)  and  (6)  of  5  UB.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  Internal 
views  and  to  avoid  interference  with  op¬ 
eration  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi¬ 
cer,  Mr.  Stephen  J.  McCleary,  806  15th 
Street  NW..  Washington.  D.C.  20506,  or 
call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Managament  Officer. 

|PR  Doc  77-26.334  Filed  9-8  77;8:45  unj 


PUBLIC  PROGAMS  PANEL 
Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Public  Programs  Panel 
wUl  meet  at  Washington,  D.C.  cm  Octo¬ 
ber  13, 1977,  from  9  a.m.  to  5:30  pun.,  and 
October  14,  1977,  from  9  am.  to  5:30 
pm.,  hi  the  First  Floor  Conference  room, 
National  Endowment  for  the  Humanities 
at  806  15th  Street  NW.,  Washington, 
DC. 

The  purpose  of  the  meeting  is -to  re¬ 
view  applications  for  the  development  of 
humanities  Public  Program  formats  sub¬ 
mitted  to  the  National  Endowment  for 
the  Humanities  for  project  beginning  af-* 
ter  January  1.  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  lnformatl<m  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  Invasion  of  per¬ 
sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman’s 
Delegation  of  Authority  to  Close  Ad¬ 
visory  Committee  Meetings,  dated  Au¬ 
gust  2,  1977,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  UJS.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to  pro¬ 
tect  the  free  exchange  of  internal  views 
and  to  avoid  Interference  with  operation 
of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Offi¬ 
cer,  Mr.  Stephen  J.  McCleary,  806  15th 
Street  NW.,  Washington,  D.C.  20506,  or 
call  area  code  202-724-0368. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

IPR  Dck:.77-26336  Filed  9-8-77;8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT  OF  1974 
Report  on  New  Systems 

’The  Purpose  of  this  notice  is  to  list  re¬ 
ports  on  new  systems  filed  with  the  Office 
ot  Management  and  Budget  to  give  mem¬ 
bers  of  the  public  the  opportunity  to 
make  inquiries  about  them  and  to  com¬ 
ment  on  them. 


•  The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con¬ 
gress  and  the  Office  of  Management  and 
Budget  to  their  intent  to  establish  or 
mexlify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o) ) .  During  the  period 
August  22  through  September  2. 1977  the 
Office  of  Management  and  Budget  re¬ 
ceived  the  fcdlowlng  reports  on  new  (or 
revised )  systems  of  records 

Panama  Canal  Company 

System  Name:  Canal  Protection  Divi¬ 
sion  Activity  Report  Piles. 

Revort  Date:  August  29, 1977. 

Point-ot -Contact:  Josei^  J.  Wood, 
Agency  Records  Officer,  Chief,  Adminis¬ 
trative  Services  Division,  Panama  Canal 
Compemy,  Box  M,  Balboa  Heights.  Canal 
Zone. 

Summary:  This  system  contains  rec¬ 
ords  concerning  maintenance  of  security 
for  the  Panama  Canal  and  Canal  Zone 
facilities. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 

for  Administration. 

[FR  Doc.77-26483  FUed  9-8-77; 8: 45  mm] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  34-13929;  PUe  No. 

5B-r)rrC-77-81 

DEPOSITORY  TRUST  CO. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

F*ursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
94-29, 16  (June  4,  1975) ,  notice  is  hereby 
given  that  on  August  25. 1977,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows : 

Statement  of  the  'Terms  of  Substance 
OP  the  Proposed  Rule  Change 

The  procKised  rule  change  permits  in¬ 
clusion  of  interchangeable  debt  securi¬ 
ties  issued  by  state  and  Icxial  govern¬ 
ments  (municipal  bonds)  among  the 
securities  eligible  for  the  book-entry 
transfer  and  pledge  system  of  the  De¬ 
pository  Trust  Co.  (DTC).  Participant 
Operating  Procedures  for  deposits  and 
withdrawals  of  municipal  bonds  In  the 
bearer  form,  a  form  of  Indemnity  agree¬ 
ment  from  a  Participant  and  a  form  of 
agreement  between  a  municipal  bond 
transfer  agent  and  DTC  are  attached 
as  Exhibits  2,  3,  and  4,  respectively,  to 
■DTC’s  filing  on  Form  19b-4A,  Pile  No. 
SR-DTC-77-8.  ’The  proposed  rule 
change  requires  a  determination  pur¬ 
suant  to  Rules  8c-l(g)  and  15c2-l(g) 
under  the  Securities  Exchange  Act  of 
1934.  The  proposed  rule  change  also  es¬ 
tablishes  fees  associated  with  deposits 
and  withdrawals  of  municipal  bonds  In 
the  bearer  form. 

Statement  or  Basis  and  Purpose 

The  basis  and  purpose  ot  the  fore¬ 
going  proposed  rule  change  are  as  fol- 
•lows: 
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ITie  purpose  of  the  proposed  rule 
change  is  to  permit  Inclusion  oi  inter¬ 
changeable  municipal  bcmds  (i.e.>  muni¬ 
cipal  bonds  which  are  issued  in  both  the 
bearer  form  and  the  registered  f(»m) 
among  the  securities  eligible  for  the  DTC 
boolc-entiy  transfer  and  pledge  system. 
Currently,  municipal  bonds  are  not  DTC- 
eliglble.  The  ix'oposed  rule  change  would 
enable  Participants  to  deposit  the  bearer 
form  of  some  mimiclpal  bond  issues  at 
DTC  or  the  transfer  agent  and  to  deposit 
the  bearer  form  of  other  municipal  bond 
issues  only  at  the  transfer  agent.  All  de¬ 
posits  of  the  bearer  form  of  mimiclpal 
bonds  would  be  added  to  a  balance  cer¬ 
tificate  registered  in  the  name  oi  DTC’s 
nominee.  Cede  6  Co.,  pursuant  to  the 
PAST  program,  and  all  withdrawals  of 
bearer  municipal  b<mds  would  be  de¬ 
ducted  frmn  the  balance  certificate.  DTC 
would  not  store  in  its  vault  municipal 
bond  certificates  in  the  bearer  form. 
Participants  would  pick  up  withdrawals 
of  municipal  bonds  in  the  bearer  form  at 
the  transfer  agent  upon  presentation  of 
a  window  receipt  issued  to  them  by  DTC. 
Safeguards  implemented  by  DTC  to  pre¬ 
vent  such  receipts  frcHn  being  improperly 
issued  or  used  would  Include  controls 
over  the  issuance  and  authenticatiim  of 
the  receipts,  ii^otograi^ic  evidence  of 
their  delivery  to  Participants’  messen¬ 
gers.  and  direct  communication  by  DTC 
of  receipt  data  to- the  transfer  agent  fcH* 
matching  against  receipts  presented  at 
its  window.  Participants  would  be  re¬ 
quired  to  indemnify  DTC  against  any 
losses  incurred  as  a  result  of  d^very  of 
bearer  municipal  bonds  by  the  Particip¬ 
ant  to  the  transfer  agent  or  pick-up  of 
bearer  municipal  bonds  by  the  Particip¬ 
ant  from  the  transfer  agent  after  receiv¬ 
ing  a  valid  window  receipt  from  DTC. 
Any  fees  charged  to  DTC  by  transfer 
agents  for  handling  deposits  and  with¬ 
drawals  of  municipal  bonds  in  the  bearer 
form  would  be  passed  through  to  the 
Participants  initiating  such  transactions. 
In  most  other  respects,  the  municipal 
bond  services  provided  by  DTC  would  be 
the  same  as  those  for  corporate  debt 
•secimities. 

The  proposed  rule  change  will  facili¬ 
tate  the  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions 
by  encouraging  immobilizati<m  of  inter¬ 
changeable  mimlcipal  bonds. 

DTC  developed  the  proposed  rule 
change  as  a  result  of  suggestions  from 
E>articipants.  Discussions  with  the  Secu¬ 
rities  Operations  Division  of  the  Secu¬ 
rities  Industry  Association,  the  Seciulties 
Committee  of  the  New  York  Clearing 
House  Association,  the  Public  Securities 
Association,  and  the  Municipal  Securities 
Rulemaking  Board  indicated  their  sup¬ 
port  of  efforts  to  immobilize  municipal 
bonds.  A  DTC  study  of  the  feasibility  of 
including  a  new  mimicipal  bond  issue  in 
DTC’s  book-entry  imderwrlting  distri¬ 
bution  systems  was  annoimced  in  the 
DTC  Newsletter  of  June  1977.  The  Mu¬ 
nicipal  Securities  Rulemaking  Board 
commented  on  the  inapplicability  of  one 
of  its  rules  to  the  proposed  municipal 
bond  service.  In  meetings  and  telephone 


conversations  with  Participants  and 
transfer  agents,  favorable  opinions  on 
the  proposed  municipal  bond  service 
were  expressed  on  the  grounds  that  the 
proposed  servloe  would  reduce  mimicliNtl 
bond  processing  costs  and  the  risk  of  loss 
or  theft  associated  with  physical  deliv¬ 
eries  of  bearer  munlcipcJ  bonds. 

DTC  perceives  no  burden  on  competi¬ 
tion  by  reason  of  the  proposed  rule 
change. 

On  or  before  October  14, 1977,  or  with¬ 
in  such  longer  period  (1)  as  the  Com¬ 
mission  may  designate  up  to  M  days 
of  such  date  if  it  finds  such  longer  pe¬ 
riod  to  be  appropriate  and  publishes  its. 
reasons  for  so  finding  or  (il)  as  to  which 
the  above-mentioned  self-regulat<Mry  or¬ 
ganization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule'  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  argumoits 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  cop3dng  in  the  public  reference 
room,  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  AH 
submissions  should  be  submitted  on  or 
before  Sept«nber  30, 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Oeorgs  a.  Fitzsimmoks, 
Secretary. 

September  2,  1977. 

(FR  Doc  77-26306  PUed  9-»-77;8;45  am] 


[File  No.  1-6767] 

MARK  CONTROLS  CORP. 

Application  To  Withdraw  From  Listing  and 
Registration 

September  1,  1977. 

TTie  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  Commission,  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  American  Stock  Exchange,  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list¬ 
ing  and  registration  include  the  follow¬ 
ing: 

This  security  has  become  listed  and 
registered  on  the  New  York  Stock  Ex¬ 
change,  Inc.,  and  the  managonent  of 
the  Company  has  concluded  that  the 
costs  of  maintaining  the  listing  on  both 


exchanges  outweigh  the  possible  bene¬ 
fits  of  dual  listing. 

The  American  Stock  Exchange,  Inc. 
has  not  objected  to  this  apidicatlon. 

Any  interested  person  may,  on  or  be¬ 
fore  September  29, 1977,  submit  by  letter 
to  the  Secretary  of  the  Sectiritles  and 
Exchange  Commission,  Washington,  D.C. 
29549,  facts  bearing  upon  whether  the 
aiHilication  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
Conunlsslon  for  the  protection  of  in¬ 
vestors.  The  Commission  will,  on  the 
basis  of  the  application  and  any  other  in¬ 
formation  submitted  to  it,  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuaht  to  dele¬ 
gated  authority. 

OXORGX  A.  FirZSlMMON.S, 

Secretary. 

(ntDoo.77-36309  Plied  9-8  77;8:45aml 


[Release  No.  34-13879; 

PUe  No.  SR-MOC-77-4] 

MIDWEST  CLEARING  CORP. 

Self-Regulatoiy  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Ibcchange .  Act  of  1934,  15 
UJS.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
94-29,  16  (June  4,  1975) ,  notice  Is  hereby 
given  that  on  August  18, 1977,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Sectiritles  and  Exchange 
CTommlssion  a  proposed  rule  change  as 
follows: 

Statement  or  the  'Terms  of  Substance 
or  THE  Proposed  Rule  Change 

The  proposed  rule  change  involves  tlie 
Implementation  of  the  MST  Communi¬ 
cations  System  (the  “MST  System’’)  of 
the  Midwest  Clearing  Corp.  (“MCC”). 
The  MST  System  will  provide  a  fast, 
flexible  and  cost  effective  communica¬ 
tions  link  for  broker/dealers  and  institu¬ 
tions.  Development  of  this  system  is 
another  step  toward  realization  of  a  na¬ 
tional  securities  processing  system. 

MST  System  terminal  applications  will 
include  inquiry,  input,  report  retrieval, 
and  administrative  message  capwibility. 
Although  the  MST  System  will  be  phased 
in  gradually  and  made  available  to  all 
pvartlcipants,  It  will  not  be  required.  MC?C 
plans  to  run  the  MST  System  at  no  cost 
for  at  least  a  month  after  receiving  Com¬ 
mission  approval.  After  the  month,  the 
initial  fee  has  been  set  at  $200  a  month 
per  participant. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  Is  to  Implement  a  commimica- 
tl(Hi  linkage  between  MCC,  Its  partici¬ 
pants,  and  other  clearing  agencies  which 
will  enable  them  to  receive  Information 
via  terminal — a  CRT  screen,  keyboard. 
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printer,  and  optional  card  reader.  Ter* 
minal  receipt  of  information  will  reduce 
the  necessity  of  preparation  and  physi¬ 
cal  delivery  of  many  written  insti^c- 
tions. 

The  proposed  rule  change  will  facili¬ 
tate  the  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions 
by  implementing  an  automated  commu¬ 
nications  link  with  MCC,  its  partici¬ 
pants.  and  other  clearing  agencies  that 
M<X:  believes  will  reduce  geographic  dis¬ 
advantages.  improve  cash  and  securities 
management  (same  day  movement  of 
cash  and  securities,  timely  confirmation 
of  cash  and  security  activity,  reduced 
interest  cost,  reduc^  errors,  and  im¬ 
proved  stock  loan  utilization),  and  pro¬ 
vide  more  timely  pay  and  collect  noti¬ 
fication. 

The  proposed  fee  represents  an  equi¬ 
table  allocation  of  rea.sonable  fees  among 
its  participants. 

Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Clearing  Corp.  believes 
that  no  burdens  have  been  placed  on 
competlti<m. 

On  or  before  October  14, 1977,  or  with¬ 
in  such  longer  period  (1)  as  the  Com¬ 
mission  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
wlU; 

(A)  By  order  approve  such  proposed 
rule  change,  ot 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  prcHxised  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
Ing  to  make  written  submlaBlons  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Seciirltles  and  Ex¬ 
change  Commlsslmi,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW.,  Washington, 
D.C.  Coiries  of  such  filing  will  also  be 
available  for  inspection  and  ccvylng  at 
the  principal  office  of  the  above-men¬ 
tion^  self -regulatory  organization. 

All  submissions  should  refer  to  the 
file  number  referenced  In  the  caption 
above  and  should  be  submitted  on  or 
before  September  30,  1977. 

For  the  Commission  by  the  Division 
of  Maiicet  Regulaticm,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

August  19, 1977. 
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MIDWEST  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  sectlcm  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 

FEDERAL 


U.B.C.  7ts(b)(l),  as  amended  by  Pub. 
li.  Na  94-39.  16  (June  4.  1975).  notice 
Is  hereby  given  that  on  August  27.  1977. 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exclumge  Commission  a  proposed  rule 
change  as  follows; 

Statement  or  the  Terms  of  Substance 
or  the  Proposed  Rule  Change 

(Additions  italicized — [Deletions 
bracketed  ] ) 

Interpretation  and  policy  .01  of  Rule 
10  of  Article  I  of  the  Midwest  Stock  Ex¬ 
change  Rules  is  hereby  amended  as  fol¬ 
lows: 

.01  The  Executive  Committee  has 
adopted  the  following  procedure  for 
processing  transfers  of  membership; 

All  bids  for,  and  offerings  of,  member¬ 
ships  will  be  submitted  to,  and  processed 
by,  the  Exchange’s  Membership  Depart¬ 
ment.  No  private  negotiations  and/or 
sales  ol  memberships  will  be  allowed 
without  the  written  approval  of  the  Ex¬ 
change  and  any  sale  contracts  resulting 
from  such  private  negotiations  may  be 
nullified  by  the  Exchange. 

Applicants  for  membership  will  not  be 
permitted  to  enter  a  bid  for  a  member¬ 
ship  until  the  staff  has  [recommended  to 
the  Executive  Committee  that  tJie  appli¬ 
cant  be  elected  to  membership  or  in  the 
absence  of  such  recommendation,  until 
the  Executive  Committee  has  elected  the 
applicant  to  membership.]  determined 
from  the  application  submitted  that  no 
statutory  bar  to  membership  exists. 

Any  contract  for  the  sale  of  a  member¬ 
ship,  which  contract  has  been  made  by 
the  Ebcchange  on  behalf  of  the  buyer 
and  seller,  will  remain  in  force  for  the 
fifteen  calendar  days  next  following  the 
date  on  which  the  contract  was  executed. 
Such  contract  will  be  extended  beyond 
the  original  termination  date  (mly  If 
both  parties  agree  in  writing  to  sutdi  an 
extension  and  to  a  new  termination  date. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  iz  as  fellows: 

The  purpose  of  this  amendment  is  to 
clarify  the  practice  that  bids  for  mem¬ 
berships  are  accepted  upon  preliminary 
determination  that  no  statutory  disqual¬ 
ification  to  membership  exists.  Upcm  ac¬ 
ceptance  of  a  bid.  membership  is  posted 
and  the  procedures  established  for  elec¬ 
tion  to  membership  are  commenced. 

The  procedure  established  herein  is 
consistent  with  the  requirements  of  sec¬ 
tion  6(c)  of  the  Act  which  provides  in 
part  that  a  National  Securities  Exchange 
may  deny  membership  to  any  person 
who  is  subject  to  a  statutory  disquali¬ 
fication. 

Comments  have  peither  been  solicited 
nor  received. 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

On  or  before  October  14, 1977,  or  with¬ 
in  such  longer  period  (1)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  such 
date  If  It  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  <  ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Ctanmlsslon  will; 


(A)  By  order  approve  such  proposed 
rule  change,  or 

( B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission.  Washington.  DC. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  in^wetion  and  copying  at 
the  principal  (ffilce  (tf  the  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  r^er  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep¬ 
tember  30, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegat¬ 
ed  authority. 

George  A.  Fitzsimmons, 
Secretary. 

September  1,  1977. 

[PR  Doc.77-26306  Filed  9-8  77; 8  45  am) 
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NEW  YORK  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  aectlmi  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
XJB.C,  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29  (June  4.  1975).  notice  is  here¬ 
by  given  that  on  August  26.  1977,  the 
above-mentioned  self -regulatory  organi- 
zatlim  filed  with  the  Securities  and  Ex¬ 
change  Ccxnmission  a  proposed  rule 
change  as  follows: 

Text  of  the  Proposed  Rule  Change' As 

Submitted  bt  trx  New  York  Stock 

Exchange.  Inc.  ("NYSE") 

Rule  103A.  Upon  notice  to  the  member 
and  an  opportunity  to  be  heard.  Ex¬ 
change  approval  to  act  as  a  specialist 
may  be  withdrwn  in  one  or  more  stocks 
by  the  Market  Performance  Committee 
when  the  member’s  perfmmance  as  a 
specialist  is  below  acceptable  perform¬ 
ance  levels  established  by  the  Market 
Performance  Committee. 

Notice  to  the  member  required  by  this 
Rule  shall  be  in  writing  and  shall  con¬ 
tain  the  specific  grounds  to  be  considered 
as  the  basis  for  withdrawal  (rf  approval. 
The  member  diaU  have  an  opportunity 
to  submit  a  written  reply  no  later  than 
ten  days  after  the  receipt  of  such  notice. 

The  member  shall  also  have  an  oppor¬ 
tunity  to  be  heard  upon  the  specific 
groimds  to  be  considered  before  the 
Market  Performance  Committee  and  a 
written  record  of  any  such  hearing  shall 
be  maintained.  The  decision  of  a  major¬ 
ity  of  the  members  of  that  Committee 
shall  be  final,  subject  to  the  power  of  the 
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Boftrd  of  Directors  to  review  such  deci¬ 
sion  In  accordance  with  the  provlslrais  of 
Article  m.  Section  1  of  the  Constitution. 

*  *  *  Aipplementary  Ikiaterial: 

.10  Acceptable  Performance.  —  The 
Market  Performance  Committee  has  es¬ 
tablished  that  a  specialist’s  performance 
will,  be  below  acceptable  levels  if  such 
specialist  has  been  evaluated  below  av¬ 
erage  by  members  other  than  specialists 
on  a  specialist  performance  evaluation 
questionnaire  which  is  used  to  evaluate 
specialists  in  various  aspects  of  their 
performance,  with  an  overall  quarterly 
weighted  grade  below  3.00  for  two  or 
more  quarters,  average  quarterly  grades 
below  3.00  on  three  or  more  individual 
questions  for  two  or  more  quarters,  or  an 
average  quarterly  grade  l^low  3.00  for 
the  same  individual  question  for  four  or 
more  consecutive  quarters. 

NYSE’s  Statement  or  Pitrpose 

Tlie  purpose  of  proposed  new  Rule 
1 03 A  is  to  authorize  the  Exchange’s  Mar¬ 
ket  Performance  Committee,  pursuant  to 
authority  delegated  by  the  Exchange’s 
Board  of  Directors,  to  establish  methods 
of  evaluating  the  performance  of  Ex¬ 
change  specialists,  to  establish  mini¬ 
mum  acceptable  levels  of  performance 
based  upon  those  evaluations,  to  with¬ 
draw  the  registration  of  a  specialist  or¬ 
ganization  in  one  or  more  stocks  when 
its  performance  is  below  acceptable  per¬ 
formance  levels,  and  to  initiate  reallo¬ 
cation  proceedings  for  such  stock (s) .  The 
new  rule  enables  the  Market  Perform¬ 
ance  Commltee  to  initiate  reallocation 
proceedings  in  those  stocks  where  it  be¬ 
lieves  that  performance  might  signifl- 
csmtly  be  improved  by  transfer  to  an¬ 
other  specialist  organization.  This  pro¬ 
cedure  will  occur  for  the  pxirpose  of 
unproving  the  quality  of  the  Exchange’s 
marketplace,  not  as  a  disciplinary  action. 

A  specialist  organization  whose  stock 
is  selected  for  such  reallocation  may 
apply  to  retain  the  stock  or  may  apply 
to  register  as  a  competing  specialist  in 
the  stock  should  it  be  assigned  to  an¬ 
other  specialist. 

Rule  103A  also  provides  due  process 
guarantees  with  respect  to  any  special¬ 
ist  organization  whose  performance  is 
below  acceptable  performance  levels 
established  by  the  Maiicet  Performance 
Committee.  The  specialist  will  be  pro¬ 
vided  a  written  notice  and  statement  of 
the  grounds  considered  as  the  basis  for 
initiating  reallocation  proceedings,  and 
will  have  the  opportunity  to  submit  a 
written  reply  and  be  heard  by  the  Market 
Performance  Committee.  A  written  rec¬ 
ord  of  such  hearing  will  be  maintained, 
and  any  decision  of  the  Committee  can 
be  appealed  to  the  Board  of  Directors. 
Moreover,  as  previously  mentioned, 
when  reallocation  proceedings  are  initi¬ 
ated.  the  specialist  may  apply  to  retain 
the  stock,  or  he  also  may  apply  to  com¬ 
pete  in  the  stock. 


Proposed  Rule  103A.10  describee  the 
measures  of  perfmmance  And  minimum 
acceptable  performance  levels  which 
shall  be  used  by  the  Market  Performance 
Committee  to  identify  those  specialist 
organizations  against  whom  realloca¬ 
tion  proceedings  may  be  initiated.  These 
will  be  subject  to  change  from  time  to 
time  by  the  Market  Performance  Com¬ 
mittee  as  it  develops  new  or  improved 
performance  evaluation  procedures. 

Rule  103A.10,  as  proposed,  provides 
that  the  performance  evaluation  proce¬ 
dure  to  be  used  by  the  Market  Perform¬ 
ance  Committee  will  be  the  Exchange’s 
Specialist  Performance  Ev^uation  Ques- 
tioiuiaire.  The  Questionnaire  is  distrib¬ 
uted  every  quarter  to  non-specialist  Floor 
Members,  and  is  completed  each  quarter 
by  approximately  130  such  members.  It 
contains  eight  questions  relating  to 
various  aspects  of  specialist  perform¬ 
ance,  and  the  nonspecialist  Floor  mem¬ 
bers  are  asked  to  evaluate  specialists  on 
each  question  on  a  scale  of  5  to  1,  where 
5  is  excellent.  4  above  average,  3  average. 
2  below  average  and  1  poor.  For  each 
specialist  orgsmizatlon,  an  average  grade 
for  each  question  is  calculated.  In  addi¬ 
tion,  each  of  the  eight  questions  is 
weighted  according  to  its  relative  impor¬ 
tance,  and  these  weights  are  used  to  corn- 
put  an  overall  weighted  grade  for  each 
specialist  organization. 

Tlie  Market  Performance  Committee 
may  exercise  its  reallocation  authority  as 
set  forth  in  proposed  Rules  103A  and 
103 A.  10  based  on  results  achieved  by 
specialist  organizations  on  the  Specialist 
Performance  Evaluation  Questionnaire. 
In  all  cases  where  a  specialist  organiza¬ 
tion  receives  a  grade  below  3.00  it  will  be 
given  at  least  one  quarter  to  improve  its 
performance  before  any  reallocation  pro¬ 
ceeding  is  initiated.  During  that  Ume, 
Exchange  staff  and  members  of  the  Mar¬ 
ket  Performance  Committee  will  meet 
with  the  specialist  organization  to  coun¬ 
sel  and  assist  it  regarding  possible  meth¬ 
ods  of  improving  performance. 

NYSE’s  Statement  or  Basis  Under  the 
Act  for  Proposed  Rule  Change 

Proposed  new  Rules  103A  and  103A.10 
will  provide  a  method  fm:  the  Exchange 
to  renew  the  competition  for  regrlstration 
in  a  stock  through  reallocation  proce¬ 
dures  and  provide  a  means  for  the  Ex¬ 
change  to  enhance  the  quality  of  its 
maiicetplace  and,  thus,  to  remain  cc»n- 
p>etitive  with  other  market  centers.  Tiie 
proposed  new  Rules  are  consistent  with 
secticMQ  6(b)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934  which,  in  part,  pro¬ 
vides  for  Exchange  rules  concerned  with 
the  administration  of  the  Exchange,  and 
section  llA(a)  (1)  (C)  (ii)  which  states 
that  the  Congress  finds  that  it  is  in  the 
pubUc  interest  and  appropriate  for  the 
protection  of  investors  and  the  nudnte- 
nance  of  fair  and  orderly  markets  to  as¬ 
sure  fair  competition  among  brokers  and 
dealers,  among  exchange  markets,  and 


between  exchange  markets  and  markets 
other  than  exchange  markets. 

Comments  Received  From  Members,  Par¬ 
ticipants  OR  Others  on  Proposed  Rule 

Change 

The  Exchange  has  not  solicited  com¬ 
ments  on  the  proposed  rule  change  nor 
have  any  written  comments  been  re¬ 
ceived. 

Burden  on  Competition 

NYSE  asserts  Uiat  tlie  proposed  rule 
change  does  not  impose  any  burden  on 
competition. 

On  or  before  October  14,  1977,  or 
within  such  longer  period  (i)  as  tlie 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (il)  as  to  which 
the  above-mentioned  self-regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

■  (a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determhie 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Cities  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW..  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep¬ 
tember  30,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  dele¬ 
gated  authority. 

George  A  Fitzsimmons, 
Secretary. 

September  1, 1977. 

[FR  Doc  77-26307  Piled  9 -8-77; 8  45  ami 


(Release  No  34-13893;  Pile  No  3R-NYSE- 
77-231 

NEW  YORK  STOCK  EXCHANGE.  INC. 

Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act”).  15  U5.C.  78s (b)  (1).  as  amended 
by  Pub.  L.  No.  94-29  (June  4,  1975),  no¬ 
tice  is  hereby  given  that  on  August  1^ 
1977,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Securi- 
tiee  and  Exchange  Commission  a  pro¬ 
posed  rule  change  as  follows; 
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New  York  Stock  Exchanok'i 
(“NYSE’s")  STATEiain  or  ths  'rksJMS 
or  Substance  or  the  Proposed  Rule 
Change 

The  proposed  rule  change  provides 
guidelines  governing  the  conduct  and 
.safety  of  members  and  Floor  clerical 
employees  of  a  member  or  member  or¬ 
ganization,  and  a  schedule  of  penalties 
which  would  be  Imposed  where  a  viola¬ 
tion  of  a  guideline  is  found  to  have  oc¬ 
curred. 

NYSE  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows; 

The  purpose  of  the  proposed  rule 
change  is  to  Insure  that  the  behavior  of 
Individuals  on  the  Floor  of  the  Exchange 
contributes  to  the  efficient,  undisrupted 
conduct  of  business,  and  does  not  Jeop¬ 
ardize  the  safety  or  welfare  of  others. 
The  Exchange’s  Board  of  Directors  has 
given  Floor  Officials  the  authority  to  im¬ 
pose  on-the-spot  penalties  against  any 
member  or  Floor  clerical  employee  of  a 
member  or  member  organization  found 
in  violation  of  the  guidelines. 

Permitting  Floor  Officials  to  impose 
on-the-spot  penalties  simplifies  and  fa¬ 
cilitates  the  administration  of  discipli¬ 
nary  sanctions  for  minor  offenses,  thus 
enabling  the  Exchange  to  maintain 
better  control  of  ccmduct  on  the  trading 
Floor.  Individuals  adversely  affected  by 
the  action  of  a  Floor  Official  may  appeal 
the  decision  to  a  committee  of  three 
Floor  Governors.  ’This  is  in  addition  to 
the  due  process  rights  guaranteed  under 
Article  m.  section  1  of  the  Exchange 
Constitution,  and  Rule  345. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

’The  NYSE  states  that  the  proposed 
rule  change  ensures  the  efficient,  undis¬ 
rupted  conduct  of  business  on  the  Floor 
of  the  Exchange,  and,  in  so  doing,  con¬ 
tributes  to  tlie  protection  of  Investors 
and  of  the  public  interest. 

Comments  Received  From  Members,  Par¬ 
ticipants  OR  Others  on  Proposed  Rule 
ChlANCE 

NYSE  states  that  no  comments  were 
solicited  by  the  Exchange  on  the  pro¬ 
posed  rule  change  nor  have  any  written 
comments  been  received. 

Burden  on  Competition 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the  Cimunls- 
sion  may  summarily  abrogate  such 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or  appro¬ 
priate  in  the  public  interest,  for  the  pro¬ 
tection  of  investors,  or  otherwise  in  fur¬ 
therance  of  the  purposes  of  the  Securi¬ 
ties  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  de¬ 


siring  to  make  written  submissions 
should  file  six  (6)  copies  thereof  with 
the  Secretary  of  the  Commission,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington.  D.C.  20549.  Copies  Of  the  filing 
with  respect  to  the  foregoing  and  of  all 
written  submissions  will  be  available  for 
Inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap¬ 
tion  above  and  should  be  submitted  on 
or  before  September  30. 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

August  26, 1977. 

IFR  Doc  77-26308  Filed  9  8  77;8  45aml 


[Pile  No.  1-4935) 

OVERHEAD  DOOR  CORP. 

Application  to  Withdraw  From  Listing  and 
Registration 

September  1.  1977. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  Commi.s.sion,  pur.suant  to  sec¬ 
tion  12(d)  of  the  Securities  and  Ex¬ 
change  Act  of  1934  and  rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock  Ex¬ 
change,  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list¬ 
ing  and  registration  include  the  follow¬ 
ing: 

This  security  has  become  listed  and 
registered  on  the  New  York  Stock  Ex¬ 
change,  Inc.,  and  the  msmagement  of 
the  Company  has  concluded  that  the 
costs  of  maintaining  the  listing  on  both 
exchanges  outweigh  the  possible  bene¬ 
fits  of  dual  listing. 

’The  American  Stock  Exchange,  Inc., 
has  not  objected  to  this  applicatiim. 

Any  interested  person  may,  on  or  be- 
for  September  29,  1977,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in  accord¬ 
ance  with  the  rules  of  the  Exchange  and 
what  terms,  if  any,  should  be  imposed 
by  the  Commission  for  the  protectiem 
of  investors.  The  Commission  will,  on 
the  basis  of  the  application  and  any 
other  information  submitted  to  it,  is¬ 
sue  an  order  granting  the  apidication 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-26310  Piled  9-A-77:8:46  am] 
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VETERANS  ADMINISTRATION 

WAGE  COMMITTEE 
Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  notice  is  hereby 
given  that  meetings  of  the  Veterans  Ad- 
mlnLstration  Wage  Committee  will  be 
held  on: 

Thursday,  October  6.  1977 
Thursday,  October  20.  J977 
Tliursday,  November  3.  1977 
Thursday,  November  17.  1977 
ITtursday,  December  1.  1977 
Thursday.  December  15.  1977 
Thursday,  December  29,  1977 

The  meetings  will  convene  at  2:30 
p.m.  and  will  be  held  in  Room  1144C, 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue  NW.,  Washington, 
DC. 

The  Committee’s  primary  responsibil¬ 
ity  is  to  consider  and  make  recommenda¬ 
tions  to  the  Chief  Medical  Director,  De¬ 
partment  of  Medicine  and  Surgery,  on 
all  matters  involved  in  the  developmmt 
and  authorizatiim  of  wage  rate  sched¬ 
ules  for  Federal  Wage  System  (blue- 
collar)  employees. 

At  these  scheduled  meetings,  the  Com¬ 
mittee  will  consider  wage  survey  specifi¬ 
cations,  wage  survey  data,  local  commit¬ 
tee  repents  and  recommendations,  sta¬ 
tistical  analyses,  and  proposed  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  lOcdi 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  as  amended  by  Pub.  L. 
94-409,  meetings  may  be  closed  to  the 
public  when  they  are  concerned  with 
matters  listed  under  section  552b,  Title 
5,  United  States  Code.  ’Two  of  the  mat¬ 
ters  so  listed  are  those  related  solely  to 
the  internal  personnel  rules  and  prac¬ 
tices  of  an  agency  (5  U.S.C.  552b(c)  (2)  • . 
and  those  involving  trade  secrets  and 
commercial  or  financial  informatiim  ob¬ 
tained  from  a  person  and  privileged  or 
confidential  (5  U.S.C.  552b(c)(4)). 

Accordingly.  I  hereby  determine  that 
all  portions  of  the  meetings  cited  above 
will  be  closed  to  the  public  because  the 
matters  considered  are  related  to  the  in¬ 
ternal  rules  and  practices  of  the  Vet¬ 
erans  Adminsitratiem  (5  U.S.C.  552b(r) 
(2)),  and  the  detailed  wage  data  con¬ 
sidered  by  the  Committee  during  its 
meetings  have  been  obtained  from  of¬ 
ficials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552b(c)  (4) ). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit  ma¬ 
terial  in  writing  to  the  Chairman  re¬ 
garding  matters  believed  to  be  deserv¬ 
ing  of  the  Committee’s  attention.  Addi¬ 
tional  information  concerning  these 
meetings  may  be  obtained  by  contacting 
the  Chairman,  Veterans  Administration 
Wage  CMnmittee,  Room  1175,  810  Ver¬ 
mont  Avenue  NW.,  Washington.  D.C. 

Dated:  September  1,  1977. 

Max  Cleland, 
Administrator. 
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DEPARTMENT  OF  THE  INTERIOR 

BonrMvHto  Powar  Administration 

(IMT  DBS  77-22] 

ALUMAX-PACIFIC  CORP.  PRIMARY  ALU¬ 
MINUM  REDUCTION  PLANT  AND  AS¬ 
SOCIATED  TRANSMISSION  AND  SUB¬ 
STATION  FAaUTIES 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  EnvironmentBl  Policy  Act  of 
1969,  the  Bonneville  Power  Administra¬ 
tion  has  prepeired  a  draft  Mivironmental 
statement  covering  the  construction  and 
operation  of  the  Alumax-Pacific  Corp. 
primary  aluminum  reduction  plant  and 
associated  transmission  and  substation 
facilities  to  be  located  near  Umatilla, 
Oreg. 

Cc^ies  of  the  draft  environmental 
statement  are  available  for  in^?ectlon  in 
the  library  of  the  headquarters  office  of 
BPA.  1002  Northeast  HoUaday  Street, 
Portland,  Oreg.  97232;  the  Washington, 
D.C..  office,  Interior  Building,  Room  5600; 
and  in  the  Walla  Walla  Area  office.  West 
101  Poplar,  P.O.  Box  1518,  Walla  Walla, 
Wash.  99362. 

Copies  are  also  available  in  approxi¬ 
mately  260  public  libraries  In  the  Pacific 
Northwest,  and  at  the  following  Oovem- 
ment  Depository  Libraries: 

OOVERNICEMT  DKTOSITOKT  LIBRARIES 

Boise  Public  Library,  Reference  Dept.,  718 
Capitol  Blvd.,  Boise,  Idaho  83700. 
University  of  Idaho,  Library — ^Ufl.  Docu¬ 
ments,  Moscow,  Idaho  83843. 

Documents  Division.  Idaho  State  University 
Library,  Pocatello,  Idaho  83209. 

Documents  Llbranan,  Montana  State  Uni¬ 
versity  Library,  Bowman,  Mont.  69716. 
University  of  Montana  Library,  Documents 
Division,  Missoula.  Mont.  69801. 

Southern  Oregon  State  College  Library,  Doc¬ 
uments  Section,  Ashland,  Oreg.  97820. 
Documents  Division.  WUllam  Jasper  Kerr  Li¬ 
brary,  Oregon  State  University,  OorvalUs, 
OregrOTSSl. 

University  of  Oregon  Library.  Documents 
Section,  Eugene,  Oreg.  97403. 

Harvey  W.  Scott  Memorial  Library.  Pacific 
University,  Forest  Grove,  Oreg.  97118. 
Eastern  Oregon  State  Ocrilege  Library.  Eighth 
at  K,  La  Grande,  Oreg.  97850. 

Northus  Library.  Unfleld  College,  McMlnn- 
vUle,  Oreg.  97128. 

Eric  V.  Hauser  Memorial  Library.  Reed  Col¬ 
lege,  3203  Southeast  WoodatocX,  Portland. 
Oreg.  97202. 

Aubrey  R.  Watzek  Library,  Lewis  and  Clark 
College,  Attn.:  Reference  Department,  0615 
Southwest  Palatine  HIU  Rd.,  Portland, 
Oreg.  97219. 

Oregon  State  Library,  State  Library  Bldg., 
Salem.  Oreg.  97301. 

WUlamette  University  Library,  900  State  St.. 
Salem.  Oreg.  97301. 

Documents  Division,  Mable  Zoe  Wllscm  Li¬ 
brary,  Western  Washington  State  College, 
516  High  St.,  Bellingham.  Warti.  98225. 
Documents  Depcurtment,  Victor  J.  Bouillon 
Library,  Central  Washington  State  Col¬ 
lege,  Ellensburg,  Wam.  98026. 

Everett  Community  College  Library,  801 
Wetmore  Ave.,  Everett,  Wash.  98201. 
Documents  Center,  Wsshlngton  State  Li¬ 
brary,  Olympia,  Wash.  98604. 

Washington  State  University  Library,  Sm-IbI- 
Record  Section,  Pullman,  Wash.  99163. 
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Fort  VanoouvsT  nsglonsi  Lllicmry.  Attn.:  Bsf- 
sienoslJbnrlan.  1007  Bast  MW  FMa  Bled, 
Vancouver.  Wash.  98888. 

Library  Aaeociatlon  of  Portland,  801  South¬ 
west  10th  Ara,  ForOand.  Oraip  97900. 
Documents  Llbnuriaa,  Portland  Slats  uni¬ 
versity  Library,  P.O.  Boa  1161,  FoKhmd, 
Oreg.  97207. 

Oregon  OoUege  of  Education.  Library,  Mon¬ 
mouth.  Oreg.  97361. 

Boise  State  College  Library,  Boise,  Idaho 
83725. 

Idaho  State  Library,  326  West  State  St.,  Boise, 
Idaho  83702. 

Ricks  Ckillege,  David  O.  McKay  Library,  Rex- 
burg.  Idaho  83440. 

University  of  Puget  Sound,  EverlU  S.  Collins 
MenxM-lal  Library,  Tacoma,  Wash.  98418. 
Eastern  Washington  State  College  Library. 
John  P.  Kennedy  Memorial  Library, 
Cheney,  Wash.  96004. 

Evergreen  State  College,  Daniel  J.  Evans  Li¬ 
brary.  Olympia,  Wash.  98605. 

Seattle  Public  Library,  1000  Fourth  Ave.. 
Seattle,  Wash.  98104. 

University  of  Washington,  School  of  Law  li¬ 
brary,  3000  Condon  HaU.  Seattle,  Wash. 
98105. 

Northwest  Collection,  Penrose  Memorial  li¬ 
brary.  Whitman  OoUege,  Wall*  Walla, 
Wash.  69362. 

Henry  Suzzallo  Memorial  library.  Univer¬ 
sity  of  Washington.  Seattle,  Wash.  98196. 
Oregon  Supreme  Court  library,  12th  and 
State  Sts.,  Salem.  Oreg.  97810. 

Idaho  State  Law  library.  Documents  librar¬ 
ian.  Pocatello.  Idaho  83201. 

College  of  Idabo^  TerMlng  Library.  2119 
Cleveland  Blvd..  OaldwelL  Idaho  83606. 
College  of  Southern  Idaho,  Doeuments  li¬ 
brary — Box  1238,  316  Mils  Ave,  Twin 
Falls  Idaho  83301. 

Tacoma  Public  library,  1102  Tacoma  At*. 

South.  Tacoma,  Wash.  08402. 

Everett  Public  Library,  2702  Hoyt  Ave.,  Ever¬ 
ett.  Wash.  98201. 

North  Olympic  lilHtUT  System,  library  Serv¬ 
ice  Center,  2210  South  Peabody,  Port  An¬ 
geles.  wash.  68362. 

Spokane  Public  Library,  Comstock  Bldg, 
West  906  Main  Ave,  Spokane.  Wash.  90901. 

A  limited  number  of  ot^les  are  avail¬ 
able  by  writing  to  the  EnvinMunental 
Klanager,  Bimnevllle  Power  Admlnlstra- 
tltwi — SJ.  P.O.  Box  3621,  Portland,  Oreg. 
97208,  or  by  calling  toll  free  from  any¬ 
where  in  the  Pacific  Northwest:  1-809- 
547-8088.  In  Oregon  call  1-800-452-8429. 
Comments  on  the  draft  environmental 
statement  must  be  sent  to  the  Einvlron- 
mental  Manager  by  December  14,  1977. 

Dated:  July  25, 1977. 

Larbt  E.  Mxibrotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[PR  Doc.77-25613  PUed  9-8-77;8:45  am] 


[INT  DBS  77-21] 

ROLE  OF  THE  BONNEVILLE  POWER  AD¬ 
MINISTRATION  IN  THE  PACIHC  NORTH¬ 
WEST  POWER  SUPPLY  SYSTEM,  IN¬ 
CLUDING  ITS  PARTICIPATION  IN  THE 
HYDRO-THERMAL  POWER  PROGRAM 

Availability  of  Program  Environmental 
Statement  and  Planning  Report 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Admlnlstra- 
tkn  has  prepared  a  draft  envlnmmental 


statement  oovertng  its  role  In  the  re- 
ftonal  power  system.  Tnie  statement  oon- 
atBta  of  two  partB  and  three  appendixes, 
and  la  bound  In  five  volumes. 

Copies  of  the  draft  ^vlronmental 
statement  are  available  for  Inspection  in 
the  library  of  the  headquarters  office  of 
BPA.  1002  Northeast  HoUaday  Street. 
Portland.  Oreg.  97232;  the  Wa^ington, 
D.C..  office.  Interior  Building,  Room  5600: 
and  In  the  following  area  and  district 
offices;  Portland  area  office,  Lloyd  Plaza 
Building,  919  Northeast  19th  Avenue, 
Room  201,  Portland,  Oreg.  97232;  Seattle 
area  office,  415  1st  Avenue  North,  Room 
250,  Seattle,  Wash.  98109;  Spokane  area 
office.  Room  561,  U.S.  Court  House.  West 
920  Riverside  Avenue,  Spokane,  Wasli. 
99201;  WaUa  WaUa  area  office.  West  101 
Poplar,  P.O.  Box  1518,  WaUa  WaUa, 
Wash.  99362;  Eugene  district  office,  UH. 
Federal  BuUdlng,  Room  206,  211  East  7th 
Street,  Eugene,  Oreg.  97401;  Idaho  Falls 
district  office,  531  Lomax  Street,  Idaho 
PUls.  Idaho  83401;  KallspeU  district 
office  (5  miles  east  of  KallspeU  on  High¬ 
way  2).  Box  758,  KallspeU,  Mont.  59901; 
and  the  Wenatchee  district  office.  Room 
314.  n.S.  Federal  BuUdlng.  301  Yakima 
Street,  Wenatchee,  Wash.  98801. 

Copies  are  also  available  In  aiH>roxl- 
maiUjy  260  public  Ubraiies  in  the  Pacific 
Northwest,  and  at  the  foUowing  Oovem- 
mrait  Depository  Libraries : 

aovKamcKNT  DxposrroBT  Libsakiks 
Boiaa  Public  library.  Reference  Dept.,  715 
Oapltol  Btvd.,  Botae,  Idaho  83706. 
University  of  Idaho,  library — U.S.  Docu¬ 
ments  Moscow.  Idaho  83843. 

Documents  Division.  Idaho  State  University 
Ubrary,  Pocatello.  Idaho  83209. 

Documents  librarian,  Montana  State  Uni¬ 
versity  Library,  Boxeman.  Mont.  59715. 
University  of  Montana  library.  Documents 
Division,  Missoula.  Mont.  59801. 

Southern  Oregon  State  College  library.  Docu¬ 
ments  Section.  Ashland.  Oreg.  97520. 
Documents  Division,  William  Jasper  Kerr 
Library,  Oregon  State  University,  OorvaUls, 
Oreg.  07331. 

University  of  Oregon  Library.  Documents 
Section.  Eugene,  Oreg.  07403. 

Harvey  W.  Scott  Memorial  Library,  Pacific 
University,  Forest  Grove,  Oreg.  97116. 
Eastern  Oregon  State  (College  Library,  Eighth 
at  K,  La  Orande,  Oreg.  97850. 

Northus  library.  linfleld  OoUege.  McMinn¬ 
ville.  Oreg.  97128. 

Eric  V.  Hauser  Memorial  Library.  Reed  Col¬ 
lege,  3203  Southeast  Woodstock,  Portland. 
Oreg.  97202. 

Aubrey  R.  Watzek  Library,  Lexrls  and  Clark 
College.  Attn.:  Reference  Department,  0615 
Southwest  Palatine  Hill  Rd.,  Portland, 
Oreg.  97219. 

Oregon  State  library.  State  Library  Build¬ 
ing,  Salem.  Oreg.  97301. 

WUlamette  University  library,  900  State  St.. 
Salem.  Oreg.  97301. 

Documents  Division,  Mabls  Zoe  Wilson 
Library,  Western  Washington  State  College, 
616  High  St.,  Bellingham,  Wash.  98225. 
Documents  Department.  Victor  J.  BoulUcm 
Library,  Central  Washington  State  OUlege, 
EUensburg,  Wash.  98926. 

Everett  Community  CoUege  Library,  801  Wet- 
more  Ave.,  Everett.  Wash.  98201. 

Documents  Center,  Washington  State  Li¬ 
brary,  Olympia,  Wash.  68604. 

Washington  State  University  library,  Serial- 
Record  Section,  Pullman,  Wash.  99163. 
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Port  Vancouver  Regional  Library,  Attn.: 
Reference  Librarian,  1007  Bast  Mill  Plain 
Blvd.,  Vancouver,  Wash.  98003. 

Library  Aasocatlon  of  Portland,  801  South* 
west  10th  Ave.,  Portland,  Oreg.  07205. 
Documents  librarian,  Portland  State  Uni* 
verslty  Library,  P.O.  Box  1161,  Portland, 
Oreg.  97207. 

Oregon  College  of  Education,  Library,  Mon¬ 
mouth,  Oreg.  97361. 

Boise  State  College  Library,  Bol.se,  Idaho 
83725. 

Idaho  State  Library,  326  W.  State  i^t ,  Boise, 
Idaho  83702. 

Rlchs  College,  David  O.  McKay  Library,  Rex* 
burg,  Idaho  83440. 

University  of  Puget  Sound,  Everlll  S.  Col* 
11ns  Memorial  Library,  Tacoma,  Wash, 
98416. 

Eastern  Washington  State  College  Library, 
John  P.  Kennedy  Memorial  Library,  Ohe* 
ney.  Wash.  99004. 

Evergreen  State  College,  Daniel  J.  Evans  Li¬ 
brary,  Olympia,  Wash.  98605. 

Seattle  Public  Library,  1000  Fourth  Ave., 
Seattle,  Wash.  98104. 

University  of  Washington,  School  of  Law 
Library,  3000  Condon  Hall,  Seattle,  Wash. 
08106. 

Northwest  Collection.  Penroee  Memorial  LI* 
brary.  Whitman  College.  Walla  Walla, 
Wash.  99362. 

Henry  Suzzallo  Memorial  Library,  University 
of  Washington,  Seattle.  Wash.  98196. 
Oregon  Supreme  Court  Library,  18th  and 
State  Sts.,  Salnn,  Oreg.  97310. 

Idaho  State  Law.  Library,  Documents  U* 
brarlan,  Pocatello,  Idaho  83201. 

College  of  Idaho,  Tertellng  Library,  2112 
Cleveland  Blvd.,  Caldwell,  Idaho  83806. 
College  of  Southern  Idaho,  Documents  LI* 
brary — Box  1238,  316  Falls  Ave.,  Twin  Falls, 
Idaho  83301. 

Tacoma  Public  Library.  1102  Tacoma  Ave. 

South,  Tacoma,  Wash.  98402. 

Everett  Public  Library,  2702  Hoyt  Ave.,  Bv* 
erett.  Wash.  98201. 

North  Olympic  Library  System,  Library 
Service  Center,  2210  South  Peabody,  Port 
Angeles,  Wash.  98382. 

Spokane  Public  Library,  Comstock  Bldg., 
West  906  Main  Ave.,  Spokane,  Wash.  99201. 

A  Summary  Report  of  the  draft  en¬ 
vironmental  statement  Is  available  at 
no  charge  by  writing  the  Environmental 
Manager,  Bonneville  Power  Administra¬ 
tion — SJ,  P.O.  Box  3621,  Portland,  Oreg. 
97208.  This  Summary  described  the  con¬ 
tents  and  scope  of  tlie  five-volume  Role 
Statement.  The  Summary  also  contains 
an  order  form  and  price  list  for  purchas¬ 
ing  the  draft  of  the  official  Role  State¬ 
ment.  Because  of  the  length  of  the  Role 
Statement,  a  nominal  charge  is  made 
to  defray  printing  costs.  For  additional 
Information  call  toll  free  from  anywhere 
in  the  Pacific  Northwest:  1-800-547- 
8088.  In  Oregon  call  1-800-452-8429. 
Comments  on  the  Draft  Environmental 
Statement  must  be  sent  to  the  Environ¬ 
mental  Manager  by  December  14,  1977. 
Dated:  July  22. 1977. 

ItARRT  E.  MEIEROTTO, 

Deputy  Assistant  Secretary 
of  the  Interior. 
|FR  Doc.77-26612  Piled  9-8-77:8:46  am] 


Bonneville  Power  Administration 
DRAFT  ENVIRONMENTAL  STATEMENT 
Public  Meetings 

The  Bonneville  Power  Administration 
hereby  gives  notice  of  a  series  of  public 
meetings  to  be  held  to  discuss  BPA’s  Fis¬ 
cal  Year  1979  Draft  Program  Environ¬ 
mental  Statement.  The  purpose  of  the 
meetings  is  twofold:  to  present  to  the 
public  BPA’s  proposed  Fiscal  Year  1979 
Program  (including  major  new  proposed 
facilities  included  as  part  of  this  pro¬ 
gram).  and  to  elicit  comments  from  the 
public  with  respect  to  the  environmental 
impact  of  BPA’s  proposed  program. 

The  dates,  hours,  and  places  of  these 
meetings  are  as  follows:  Multipurpose 
Room,  Noxon  School,  Noxon,  Mont.,  on 
October  11,  1977,  at  7:30  p.m.;  First  Na¬ 
tional  Bank,  504  Mineral  Avenue,  Libby, 
Mont.,  on  October  12,  1977,  at  7:30  p.m.: 
City  Council  Chambers,  simdpoint  City 
Hall,  Second  Avenue  Entrance,  Sand- 
point,  Idaho,  on  October  13, 1977,  at  7:30 
p.m.;  and  at  the  Franklin  County  P.U.D. 
Auditorium,  1411  West  Clark  Street, 
Pasco,  Wash.,  on  October  25,  1977,  at 
7:30  p.m. 

In  addition  to  the  four  public  meetings 
mentioned  above,  a  public  Information 
center  will  also  be  set  up.  The  purpose  of 
the  public  information  center  is  to  an¬ 
swer  questions  which  interested  mem¬ 
bers  of  the  public  may  have  regarding 
the  Fiscal  Year  1979  Proposed  Program 
in  general  and  the  proposal  for  Libby 
Integrating  Transmission  in  particular. 
The  public  information  center  will  be 
open  to  the  public  in  the  Council  Room 
of  the  Bonner’s  Perry  City  Hall,  104 
Main.  Bonner’s  Perry,  Idaho,  on  October 
13.  1977,  from  1  p.m.  to  4:30  p.m. 

For  those  who  cannot  attend  any  of 
these  meetings,  written  comments  will 
be  accepted  until  the  close  of  CMnment 
date,  which  is  November  4,  1977.  Addi¬ 
tional  or  clarifying  information  may  be 
obtained  by  writing  or  calling  the  Envi¬ 
ronmental  Manager’s  Office,  Bonneville 
Power  Administration,  P.O.  Box  3621, 
PorUand,  Oreg.  97208  (503-234-3361, 
Ext.  5136) . 

Dated:  September  6, 1977. 

William  H.  Clagstt, 
Assistant  Administrator. 

FFR  Doc.77-26281  Piled  9-8-77;8:46  ami 

Bureau  of  Land  Management 

(Oroup  658] 

CALIFORNIA 

Filing  of  Plats  of  Survey;  Filing  Date 

Suspended 

September  2, 1977. 

FR  Doc.77-20949,  appearing  on  Page 
37446  of  the  issue  for  July  21,  1977,  pre¬ 
scribed  that  plats  of  dependent  resurvey 
and  survey  for  certain  lands  in  T.  11  N., 
R.  21  E.,  and  T.  10  N..  R.  22  E.,  San 
Bernardino  Meridian.  Calif.,  would  be 
officially  filed  ih  the  California  State 
Office,  Bureau  of  Land  Management. 


Sacramento,  Calif.,  effective  at  10  a.m. 
on  September  2, 1977. 

The  official  filing  date  is  herewith 
suspended. 

Eleanor  K.  Wilkinson, 

Chief,  Branch  of  Records  and 
Data  Management. 

I  PR  Doc  77-26289  Filed  9-8-77;  8  46  am  | 

{Oroup  614) 

Filing  of  Plat  of  Survey 
COLORADO 

September  2, 1977. 

1.  Plat  of  survey  of  the  following  de¬ 
scribed  lands  accepted  August  18,  1977, 
will  be  officially  filed  in  the  CiHorado 
State  Office,  Bureau  of  Land  Manage¬ 
ment,  Denver,  Colo.,  effective  November 
1,  1977. 

STH  PRINCIPAI.  MERIDIAN 

T.  1  N.  R.  77  W. 

Dependent  resurvey  and  Survey  of 
Portiims  of  the  Township. 

2.  ’This  survey  was  performed  to  meet 
administrative  needs  of  the  Bureau  of 
Land  Management. 

3.  All  inquiries  about  this  land  should 
be  sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management,  Room  700. 
Colorado  State  Bank  Building,  1600 
Broadway.  Denver,  Colo.  80202. 

George  C.  Hinton, 
Chief.  Public  Affairs. 

I  PR  Doc.77-26290  Piled  9-a  77;8  45  am  | 


COLORADO 

Closure  of  Lands  to  Surface  Disturbing 
Activities 

August  31,  1977. 

Notice  Is  hereby  given  that  under  tlie 
authority  of  Ebtecutive  Order  11644,  as 
amended  May  24.  1977,  and  the  regula¬ 
tions  in  43  CFR  6010,  the  Fruita  Pale¬ 
ontological  Area  under  the  administra¬ 
tion  of  tile  Bureau  of  Land  Management 
is  closed  to. unauthorized  motorized  and 
mechanized  vehicular  use  and  all  other 
unauthorized  surface  disturbing  activi¬ 
ties.  The  area  i.s  more  specifically  de¬ 
scribed  a.s: 

Ute  Principal  Meridian,  Colo. 

T.  1  N.,  R.  3  W.. 

Sec.  13:  SW»4SW^^: 

Sec.  24:  NW^^.  W'/jNEV^. 

The  described  area  aggregates  approx¬ 
imately  280  acres  in  Mesa  County,  Colo. 

This  closure  is  necessary  to  preserve 
the  unique  scientific  values  and  protect 
the  natural  environment  of  the  site  from 
possible  destruction  by  surface  disturb¬ 
ing  activities. 

The  closure  shall  become  effective  on 
August  31,  1977. 

Charles  W.  Luscher, 
Acting  State  Director. 

|PR  Doc.77-26291  Plied  9-8-77:8:46  am) 
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NOTICES 


INM  314MI 
NEW  MEXICO 
Application 

September  1.  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  <30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (  87  Stat. 
576 » ,  Southern  Union  CJathering  Co.  has 
applied  for  one  4-inch  natural  gas  pipe¬ 
line  right-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian,  N.  Mex. 
T.  32  N.,  R.  10  W., 

Sec.  18,  lots  14,  19.  and  20; 

Sec.  19.  lots  10. 11.  and  14. 

T.  32  N.,  R.  11  W.. 

Sec.  24.  SEVaSW*^: 

Sec.  25,  N>4NE*4,  NEViNW',«: 

Sec.  35,  Et^SE>4. 

This  pipeline  will  convey  natural  gas 
across  1.68  miles  of  public  lands  in  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideratitm  of  whether 
the  application  should  be  ap(«x)ved.  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  prcnnptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management.  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padh-la. 

Chief,  Branch  of  Lands  and 

Minerals  Operations. 

IPR  Doc.77-26292  Plied  9-8-77;8:45  am) 

[NM  31485] 

NEW  MEXICO 
Application 

September  1,  1977. 

Notice  is  hereby  given  that,  iiursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  Northwest  Pipeline  C<mt>.  has  a'p- 
plied  for  one  4y2-lnch  natural  gas  pipe¬ 
line  right-of-way  across  the  f (blowing 
land: 

New  Mexico  Principal  Meridian,  New  Mexico 
X  29  N  R  5  W 

Sec.  3,  SWV4NWU  and  NViSWV4. 

'  This  pipeline  will  CMivey  natural  gas 
across  0.496  mile  of  public  land  in  Rio 
Arriba  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  tmns  and  conditicms. 


Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla, 

Chief  Branch  of  Land*  and 

Minerals  Operation*. 

|FR  Doc  77  26293  Piled  9-8-77:8:45  am) 


[Wyoming  60183 1 

WYOMING 

Application;  Correction 

September  1,  1977. 

In  FR  Doc.  77-21728  appearing  at  page 
38424  in  the  Federal  Register  of  July 
28,  1977,  the  first  paragraph  is  corrected 
in  the  thirteenth  line  by  deleting  ‘*13’’ 
and  adding  in  its  place  “12”. 

William  S.  Gilmer. 

Acting  Chief.  Branch  of  Lands 

and  Minerals  Operation*. 

[FR  Doc.77-26294  Filed  9-8-77:8:45  am] 


[Wyoming  59189 — Amendment] 

WYOMING 

Application 

August  31, 1977.  . 

Notice  is  hereby  given  that  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Marathon  Pipeline  Co.  of  Casper.  Wyo., 
has  filed  an  application  amending  its 
right-of-way  application  Wyoming 
59189  for  the  purpose  of  constructing  two 
rectifiers  and  related  ground  bed  facil¬ 
ities  across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  46  N..  R.  92  W, 

Sec.  21.  SWV4NWVi: 

Sec  26,  E]-4NW^. 

'The  rectifiers  and  related  ground  bed 
facilities  are  necessary  for  the  operation 
ot  the  oil  and  other  synthetic  liquid  fuels 
pipelines  already  under  consideratiem  In 
this  application. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  conslderaticm  of  whether 
the  amended  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms  and 
conditlms. 

Interested  pers(ms  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  In¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 


Land  Management,  1700  Robertson  Ave¬ 
nue,  P.O.  Box  119,  Worland,  Wyo.  82401. 

William  S.  Gilmer, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  77-26295  Filed  9-8-77;8:45  am] 


[Wyoming  59863 — Amendment] 

WYOMING 

Application 

September  1, 1977. 

Notice  is  hereby  given  that  pursuant  to 
section  28  (rf  the  Minerals  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185)  Mon- 
tana-Dakota  Utilities  Co.  of  Bismarck, 
N.  Dk.  filed  an  application  for  an 
amendment  to  existing  right-of-way 
Wyoming  59863  to  construct  a  4-inch 
lateral  pipeline  for  the  purpose  of  trans¬ 
porting  natural  gas  across  the  following 
described  public  lands: 

SIXTH  Principal  Meridan,  Wyoming 

T.  39  N..  R.  90  W.. 

Sec  29.  EV4SWV4.  NW><*SE>4. 

The  pipeline  will  transport  natural  gas 
from  Cott(Hiwood  well  In  SEV^  of  section 
29.  T.  39  N..  R,  90  W.,  Premimt  County. 
Wyo.,  to  the  applicant’s  pipeline  In  SWy4 
of  section  29,  T.  39  N.,  R.  90  W. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  appllcaticm  should  be  approved  and. 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager.  Bureau 
of  Land  Management,  P.O.  670,  1300 
Third  Street.  Rawlins,  Wyo.  82301. 

William  S.  Gilmer, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operation*. 

(FR  Doc.77-26296  PUed  9-8-77;8:45  am] 


Fish  and  Wildlife  Service 
C.  J.  CHAMBERLAIN 

Endangered  Species  Permit;  Receipt  of 
Application 

Notice  is  hereby  givoi  that  the  f<d- 
lowlng  appllcatiim  for  a  permit  is  deemed 
to  have  been  received  under  sctlon  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  O.  J.  Chamberlain,  IVJ  (Sam* 
Urd  Ranch,  4860  Alcorn  Road,  PWlon,  Rev. 
88408. 
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NOTICES 


Documents  and  other  Information  sub- 
mittd  in  connection  with  this  aiK^ca- 
ti(»i  are  available  for  public  Inspection 
dumg  normal  business  hours  at  the  Serv¬ 
ice’s  office  in  Room  512,  1717  H  Street 
NW..  Washington.  D.C. 

Interested  perscMis  may  c(»nment  on 
this  application  by  submitting  written 
data,  reviews,  or  arguments,  preferably 
in  triplicate,  to  the  Director  (FWS/ 
WPO),  U.S.  Pish  and  Wildlife  Service. 
Wasliington,  D.C.  20240.  Hiis  applica¬ 
tion  has  been  assigned  Pile  Number  PRT 
2-1332-07;  please  refer  to  this  number 
when  submitting  comments.  All  relevant 
comments  received  on  or  before  October 
11, 1977,  will  be  considered. 


Dated:  September  2, 1977. 

Donalo  O.  Donahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife  Permit  Offlee.  US. 
Fish  and  Wildlife  Serviix. 

|PR  Doc.77-2607e  PUed  9-8  77;8:46  am] 


CHARLES  SIVELLE 

Endangered  Species  Permit;  Receipt  of 
Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  Oharlea  Slvelle,  41  WestcUS 
Drive,  Dlx  Hills,  N.Y.  11746. 


Dn  HIU.S,  N.T., 

August  4,  1977. 

DmxcToa  (FWS). 

PJt.  Fish  and  Wildlife  Service.  P.O.  Box 
19193.  Washington.  D  C. 

Dkaa  Sb:  The  undersigned  hereby  applies 
for  an  endangered  Species  Permit  under  Sec¬ 
tion  10(a)  of  the  Endangered  Species  Act  of 
1973.  The  following  Information  Is  submitted 
pursuant  to  paragraph  17.22  of  Volume  40. 
No.  188  of  the  Fsdexal  Registes.  A  corre¬ 
sponding  Export  Permit  pursuant  to  the 
Convention  on  International  Trade  Endan¬ 
gered  Species  is  al.so  requested  simulta¬ 
neously. 

Request  Is  made  for  a  permit  to  export  6 
female  Edwards  phea.sante  (Lophura  ed- 
wardsi)  1977  hatch,  as  a  gift  for  the  purpose 
of  providing  new  blood  for  propagation  and 
enhancement  of  the  species  In  Ehirope.  The 
specimens  referred  to  were  propagated  in  the 
aviaries  of  the  undersigned  at  41  Westclltf 
Drive.  Dlx  Hills.  N.T..  11746  during  1977. 

Four  (4)  female  Edwards  pheasants 
(Lophura  edwardsi)  1976  hatch  were  shipped 
In  March  to  Mr.  Wlnstanley  under  Permit  No. 
PRT  2-626  and  they  have  already  been  bred 
successfully,  yielding  progeny  In  1977. 

Mr.  Wlnstanley  Is  one  of  the  foremost 
propapators  of  rare  pheasants  In  England.  He 
has  successfully  raised  quantities  of  Ed¬ 
wards  pheasants  (Lophura  edwardsi)  and 
other  rare  pheasants  during  the  last  12  years. 
His  pheasant  aviaries  contain  Inside  pro¬ 
tective  enclosures  of  1,200  cubic  feet  and 
outside  runs  of  approximately  3,000  cubic 
feet.  The  enclosures  are  landscaped  and  his 
management  techniques  have  proven  suc¬ 
cessful  In  the  past,  llie  British  Ministry  of 
Fish  and  Wldlllfe  has  authorized  him  to 
maintain  a  Quarantine  Station  so  that  he 
can  arrange  for  the  direct  Importation 

The  undersigned  Is  a  prime  propagator  of 
the  Lophura  edwardsi  pheasant  In  the  United 
States  today  and  Is  participating  In  the 
World  Pheasant  A-ssoclatlon  project  for  the 
enhancement  of  the  survival  and  propaga¬ 
tion  program  for  this  endangered  pheasant. 

The  recipient  wlll  partldpate  In  a  coopera¬ 
tive  breeding  program  established  by  the 
World  Pheasant  Association  and  all  data  will 
be  collected  by  Dr.  Tim  Liovell,  official  record 
holder  of  the  World  StudbooK  <m  Edwards 
Pheasants. 

Birds  will  be  shipped  In  crates  similar  and 
equal  to  International  Air  Transport  Associa¬ 
tion  taken  from  Live  Animal  Regulations  6th 
Edition.  Feb.  7.  1976,  containing  litter  on 
bottom,  containers  for  feed  and  water  and 
a  padded  top  for  the  protection  of  the  birds. 

Proper  Import  permits  Including  any  per¬ 
mit  that  applies  to  the  Convention  on  Inter¬ 
national  Trade  In  Endangered  Species  will  be 
provided  by  Mr.  Wlnstanley  and  the  World 
Pheasant  Association. 

Sincerely, 

Chaxles  Sivelle. 

Documents  and  other  Informatioa 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspectloa 
during  normal  business  hours  at  the 
Service’s  office  In  Room  512,  1717  H 
Street  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  pref^tddy  In 
triplicate,  to  the  Director  (FW8/WPO), 
UJ3.  Pish  and  WUdllfe  Service,  Washing¬ 
ton.  D.C.  20240.  This  application  hae 
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Charles  Slvelle 
41  Westcliff  Drive 
Dix  Hills,  N.Y.  11746 
516-423-6146 
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Manufacturer 


None 
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Export  from  New. York  City 
to  England 
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hens  (Lophura  edwardsi)  *77  hatch, 
purpose  to  provide  new  blood  for 
propagation  &  enhancement  of  the 
species  in  Europe,  as  a  gift  to 
The  World'  Pheasant  Association 
Recipient  will  bs  T.  Wlnstanley. 
10.  Reedings  Road,  Babrowby. 
Grantham,  Lines.  England 
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•VTACMOO.  IT  CONSTITUTES  An  WTEBOAL  FANT  OP  TlOO  APFUCATlOH.  UST  SECTIONS  OF  SB  CFn  UNDEn  SHlCN  ATTACHMCNTS  AOB 

i  Attachment 

1 

CaTnCATIM 

*■  ^*eajA«  ww  we  KOBUTiaMS  comuimed  m  title  ».  eaet  ij.  op  ti«  cooe  op  rtsauL 
m  wooiapte*  ■  op  cnaptei  i  op  title  a.  amo  i  puewee  ceetift  t>mt  iw  mpok. 

*  Ucawe/PEEWT  »  OaPLETE  AMO  ACOWATE  TO  TME  KST  OP  PT  ENOTLiOCE  AMO  HLHP. 

1 IMOCMTAHO  TMAT  AMT  FALH  nATEMT  tmem  EAT  WOIECT  U  TO  THE  CaMM.-.AL  PBULTIES  OP  M  O.LC  Mtl. 

i  --A.,oKtL«tA 

OAT» 

Aug.  4.  1977 

\ 


ONO  ftf-f 4a 
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been  assigned  Pile  Number  PRT  2-1274- 
C07:  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  October  11, 
1977,  will  be  considered. 

Dated:  September  2, 1977. 

Donald  O.  Donahoo. 

Chief.  Permit  Branch,  Federal 
•  Wildlife  Permit  Office.  V.S. 

Fish  and  Wildlife  Service. 

IKR  Doc.77-26086  FUcd  9-8-77;8:45  am) 


CHARLES  SiVELLE 

Endangered  Species  Permit;  Receipt  of 
Applicetion 

Notice  Is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  ts  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205) , 

Applicant:  Charles  Slvelle.  41  WestcUlI 
Drive,  Dlx  Hills.  N.T.  11746. 


DiPARTMt...  er  TMi  miKIOR 
IS.  rni  111  vtiiiiri  srivici 

rCOERAL  nSH  UO  IRLDLirC 
UCENSE/PUMT  APPUCArM 


1.  r.  «•••«. « 


less,  ejewap,  w  pe  i 

Charles  Slvelle 
41  MSstcliff  Drive 
Dix  Hills,  H.Y.  11V46 
516-423-6146 


4  .f 


I  an  iNQlViauAL.  Tf  TmC  rOkUMl# 

Xmn.  3“**  |5*^* 


OA*COr»liri«  lOOCOfUNMN 

9-24-18 _  Brown 

■IJI IMH  ■wi»««vywo»io'!tociM.  1»0,I>'  -  _ 

516-423-6146  i  125-07-0277 


- 

190  lbs. 

COvM  «tII” 

Blue 


Manufacturer 


Hone 


%.  COCAnON  saiCPl  ACTIVITV  1$  TO  K  C»sOu€t&* 


Export  from  Hew  York  City 
to  San  Jose,  Costa  Rica 


•  Ho  fee  required 


aP^i.iLAItCH  ro* 

r  0*  t««*C-»T  t:CCM^ 


S' 


.  BAitF  OCSCMPRION  OP  aOTiwiTV  »(•«  4»««N  tr*  ti  uH'IjriO 

oa»ciM.titMcoca  ^0  export  in  the 
course  of  a  commercial  activity 
2  pr.  of  Wiite  eared  and  2  pr. 
of  Palawan  Peacock  i^easants  to 
B.G.  Drew,  Codornia  S.A.,  P.O.  Box 
4279,  San  Jose,  Costa  Rica 


^  m  "AmjCANt**  aA  a  tPNNttS.  CON^O 

OiOTAtUTIQN.  TNC  POhXd 


H.A. 


8  *V^S*H3ia 
f.TK^frtSrS;'- 


MMa.  DTuC.  AMO  AMOMC  PAAMCA  O.  AflCkOCNT, 

•rricCR.  onccTOi,.  ctc. 

H.A. 

W  -A»0».l<-Ai,T"  IS  A  CtMAOAA  tTgM,'iiwCA,k’lTAT*Clil  I 

”h.a. 


?.  DO  TOU  MOLD  any  CUAACMTLT  VALIO  'COCAAI.  .«(, 

■Kourc  ktCCMWOM  ACMA1  >  TCS  MO 

IIP  fee.  Irei  lieeoee  ee  p»tm*0  •ewbersf 

PRP  2-362,  PRT  8  306-C 
ES-60 


4  IT  NtQuiAfcC  BV  Ae.v  »7ATC  OA  PCAClCsl  OOvCIMMCnT.  01 
MAW  TV4C  A  approval.  TO  COaQuCT  TH(  ACTlVITV  TOV 

04 fee.  Asf  |e'>*f<'  '<'eet  eee  if#*  e#  Aecewcefef 

necessary  Import  Perwit  to  be 
supplied  by  Importer 


At  once 


CuAaTiOn  nECOCO 


6  months 


4  ATTAOiMCNn.  TKC  IPCCiriC  WerONeATiON  NC<JU<MCO  HON  1»iC  TWNC  WiCf WtXCtTCO  iU. 
A*TA9MR>.  it  COhBTiTUTCS  an  INTEOAAC  PANT  OA  7Hi$  AAAuioATICN.  UST  VCCTiONI  OF  V  CPH  .T^OCS  »• 

Attachment 


CEITIFiCATiai 

I  NtK BY  «»TirT  niAT  I  HAVE  »f  AO  AKO  A.  EaaILIA*  Wm  YVE  »F6UIATK)MS  fOKTAWO  IW  TITVE  »  EA»T  M.  OF  TWC  COPE  OF  FEOEFAL 
HfCbt-ATIOHi  AND  THE  OTHER  AFPLICABI.E  FARTS  IH  SUOCHAFfER  SOF  CHATTER  I  OF  TITLE  JR.  AMO  I  FURTHER  CERTIFY  THAT  THE  MFOR- 
AATION  SUBhITTEOM  TNtS  fPPLICATKM  FOR  A  LTCEHSE/PERIIIT  IS  CORPLETE  ANO  ACCURATE  TO  THE  SESTOf  IIT  EMQRLEOCC  AHO  tELILE. 

I  VNOERSTAMO  TMATylOlT/^lSE  STATE.EHT  HEIItiM  HAT  SUBJECT  RE  TO  THE  CRI.I-.AL  PtHALTIESOF  W  U  S  C.  WOI. _ 

I  DATE 


Aug.  8,  1977 


Dix  Hills,  N.Y. 

August  8.  1977. 

Duectob  (FWS), 

U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
19183,  Washington,  D.C. 

Dcab  Sir:  The  undersigned  hereby  N>phes 
for  an  Endangered  Species  Parmlt  under  Sec> 
tlon  10(a)  of  the  Endangered  Species  Act  of 
1073.  Hie  following  Information  Is  submitted 
pursuant  to  paragraph  17.32  of  Volume  40, 
No.  188  of  the  Fediral  Rcgistkr. 


Request  is  made  for  a  permit  to  export  two 
(2)  pair  of  White  Eared  pheasants  (Cros. 
CTOS,  drouyni)  and  two  (2)  pair  of  Palawan 
PeacoeX  pheasants  (polyplectron  empha- 
num) .  The  specimens  referred  to  were  captive 
propagated  In  the  aviaries  of  the  undersigned 
at  41  Westcllff  Drive,  Dix  Hills,  N.Y.  11746 
during  1977. 

Mr.  E.  O.  Drew  of  Cordonlz,  S.A.,  P.O.  Box 
4279,  San  Jose,  Costa  Rica,  Is  a  noted  game 
bird  breeder  within  his  country  having  pro- 


pcLgated  many  rare  speclea  of  waterfowl, 
quail  and  partridge  ovar  the  past  ten  years. 
He  now  wlshaa  to  propagate  the  above  men¬ 
tioned  endangered  species  of  phaaaants.  He 
has  prepsred  aviaries  with  shelter  of  approx¬ 
imately  1,800  cubic  feet  and  outside  runs  of 
approximately  3,000  cubic.  The  avlartM  where 
these  birds  will  be  kept  Is  approximately  8 
feet  high  by  20  feet  long  by  12  feet  wide  and 
tu-e  covered  at  one  end.  The  encloaures  are 
landscaped  and  tals  management  techniques 
have  proven  successful  In  ths  past  with  the 
various  game  birds  Including  other  pheas¬ 
ants. 

He  operates  a  commercial  Quail  nu-m  and 
has  s  veterinarian  available  for  necropsy  and 
analytical  work.  He  Is  familiar  with  the  many 
avian  rtige«AiA»i»  and  their  remedies.  His 
mortalities  on  game  birds  have  not  been  cx- 
ceaelva  and  not  repetitive.  A  commercial 
Quail  operation  of  necessity  Involves  extreme 
care,  sanitary  control,  and  alertncsa. 

He  hopes  to  establish  a  captive  self-sus¬ 
taining  flock  of  these  species  in  bis  country 
and  distribute  progeny  among  other  breeders 
therein.  At  present  there  aren't  any  of  these 
species  available  In  Costa  Rica. 

The  recipient  will  participate  In  a  coopera¬ 
tive  breeding  program  which  Is  one  of  the 
conditions  of  the  sale  and  will  contribute 
data  to  any  Studbook  when  required. 

Birds  will  be  shipped  In  crates  similar  and 
equal  to  International  Air  Transport  Associ¬ 
ation  taken  from  Live  Animal  Regulations, 
6th  Edition,  Pbb.  7,  1975,  containing  litter 
on  bottom,  containers  for  feed  and  water  and 
a  padded  top  tor  the  protection  of  the  birds. 

Proper  import  permits  including  any  per¬ 
mit  that  applies  to  the  Convention  on  Inter¬ 
national  Trade  In  Endangered  Species  will 
be  provided  by  Mr.  Drew. 

Sincerely  yours, 

Charles  Sivixle. 

Documents  and  other  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  fcM:  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
trlpUcate,  to  the  Director  (PWS/WPO), 
Uil.  Pish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-1301- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  October  11, 
1977,  will  be  considered. 

Dated:  September  2, 1977. 

Donald  G.  Donahoo. 

Chief,  Permit  Branch.  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  aiid  Wildlife  Service. 

[PR  Doc.77-26086  Plied  9-a-77;8;45  am) 


DEPARTMENT  OF  CONSERVATION  AND 
CULTURAL  AFFAIRS 

Endangered  Species  Permit;  Receipt  of 
Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  parmlt  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  Ia.  93-205). 

Applicant:  Bureau  of  Fish  and  Wildlife, 
Dept,  of  OonservatloD  and  Colt.  Aff.,  P.O. 
Box  1878,  Prederlksted,  St.  Croix,  VJ.  00004. 
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NOTICES 


I  ifO.  y 


KPAITIKITOrniKTDdN 

•.s.nsiMiMUunstnRC 

FEDOiUnaiUSWUUFC 

ucnsE/rcniTAmjakiwi 


IL  AmJCMT.  H^hiw  a 

Bureau  of  Fish  and  Wildlife 
Dept,  of  Conservation  &Cult.  Aff . 
P.O.  Box  1878 

Frederlksted,  St.  Crolx»  V.I. 
00840  Tel*  809/772-1955 


u  AmJCATION  POU  (Immtf 
j  j  MTOKT  on  nrOIIT  UCStM  j  X  j  ' 


Rslntroduction  of  Endangered 
Species  (St.  Croix  ground  lizard] 
Amelva  polops)  to  Buck  Island, 
near  St;  Croix,  U.S.  Virgin 
Islands 


^  m  **AmiCANr*  t$  am  inoviouau  oomflctc  ink  poluommoi 


□Mt  Dim  Qim 

^TcoTSImi 


pmm.  m'mm.n  mhcmc  immuoyco  social  mcumtt  numkm 


COIdOMCYCA 


~  txKAlN'tYAc  OM  Kwib  KiiiNijt.  AOIMCY.  ^  institution  * 

Research  and  development 
activities,  as  " cooperators " 
under  Dingell-Johnson,  Pittman- 
Robertson,  and  NMFS  Federal  Aid 
Programs 


TlTLe.  «40  PhOMC  NUMW.  n.  nwtIOCNT,  «WNC1ML 

0Fr.c«ii.o.«cT0«.iTc.£)r.  Joseph  Sylvester 
Act lng_  P i cec  tor i_8Q9Z77  5 -047fl _ 

IF  "affcicamt"  is  .  comfomikm,  mncATC  statc  in  nhicx 
mCONFONATCO 


•,  LOCATKIN  aHCNC  PNOFOSCO  ACTIVITV  IS  TO  K  CONDUCTED 

Buck  Island,  Green  Cay,  and 
Protestant  Cay,  all  near 
St,  Croix,  U.S.  Virgin  Islands 


7.  00  YOU  NOLO  ANY  CUAfICNTLY  VAUO  FCOCNAC  ri»4  AnO 
WILOLIWC  UCCNSeOMKlMrT.  Q  YCS  (8 
(tt  yes.  list  Are— s  er  pemit  >esi4s>^ 

Not  St.  Croix  office 


«.  IF  MCQUIAEO  OY  ANY  STATE  ON  FONCION  COVEWSMf.N  T,  DO  VOU 
HAVE  THFlN  APFNOVAI.  TO  CONDUCT  THE  ACTIVITY  YOU 
FWOFOSET  □  YES  □  WO 

fll  fee.  her  /s'isdicWeee  —4  pe  ef  rfecesieelM 


Not  required 


•  see  attached  remarks 


1  Nov.  197 T 


It.  OuRATlON  NEEOEO 


11/1/77-9/30/80 


jtt.  ATTACHMENTS.  THE  SACCIFIC  INFOfBsATlON  NEOUinrO  FOR  THE  TYFE  OF  UCFNSC/PC.*«4IT  RCOUESTEO  (See  3P  CfM  m.i%T  m. 

ATTACHCO.  IT  CONSTITUTES  AN  INTEGRAL  FART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  90  CFR  UNDER  WHICH  ATTAC>«4CnTS  ARE 

rMovioco.. 

50  CFR  17.22  (a):  (1) , (2) , (3) , (4) ,  (5) .  (6  i-v) , (7) , (8  i-iv) 


C£innCATU)ll 

I  HEKCtr  CEtTIFY  TXAT  I  HAVE  KAO  AHO  AS  FA»IL!AR  WITH  THE  RECULATIONS  COhTAiHFO  IN  TITLE  SO,  FART  11,  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PARH  W  SUBCHAFTER  B  OF  OIAFTER  I  OF  TITLE  SO,  ANO  I  FURTHER  CERTIFY  THAT  THE  INFO*- 
■Arm  SUBMTTED  M  THIS  APPLICATION  FOR  A  LICENSE/PERMT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  BT  KNOWLEOCE  ANO  BELIEF. 

I IRIOERSTAHD  THAT  ANY  FALSE  SJATEMENT^ HEREIN  BAY  SUBJECT  BE  TO  THE  CRIMINAL  PENALTIES  OF  M  U,S.t  1001. 

NONATUBC  (I.  inAJ 


^  _ 

John  A.  Ynte^.  for  Bu/eau  of  Fish  &  Wildlife 


17  August  1977 


Attachment  to  Form  3-200:  Federal  Fi.sh 

AND  WnjTLIFE  PERMIT  APPLICATION 

Re!  Ameiva  polops  (endangered  speclen) 

Remarks:  Application,  Item  9:  InstructionH 
Indicate  fees  are  listed  In  60  CFR  13.11,  but 
no  permit  fee  for  endangered  spedee  Is 
listed.  Accordingly,  no  fee  Is  enclosed.  Please 
advise  if  fee  Is  required. 

Altachment  information  (Itemized  as 
referenced  in  50  CFR  17.22(a) ) : 

(1)  Common  name;  8t.  Croix  ground 
Uzfurd. 

Scientific  name :  Ameiva  polops. 

Number,  age,  and  sex:  Approximately  15-20 
adulte,  botb  sexes  (actual  ages  cannot  be 
determined,  sex  Is  difficult  to  establish  on 
live  specimens). 

AcUvlty:  Belntroductlon  to  Buck  Island 
from  Protestant  Cay  (and  Oreen  Oay  tf  nec- 
ceesary;  though  this  Is  unlikely),  aU  small 
Islands  ncxth  of  0t.  Croix,  T7.S.  Virgin  Is¬ 
lands.  (See  Item  7.  bNov.) 

(S)  The  Uaards  which  would  be  oovwed 
by  this  permit: 

(1)  Are  still  in  the  wild. 


(It)  Have  not  been  removed  from  the 
wild. 

(Ill)  Were  not  born  in  captivity. 

(3)  Since  A.  polops  was  designated  an  en¬ 
dangered  species,  by  notification  in  the  Fed¬ 
eral  Registex  (Vol.  42,  No.  107,  pp.  28543- 
28545),  no  member  of  our  Bureau  (appli¬ 
cant)  has  attempted  to  obtain  this  lizard. 
In  any  manner,  for  any  purpose. 

However,  In  1968,  priw  to  his  employment 
with  this  Bureau,  Dr.  Richard  Phillboslan, 
and  an  associate  of  his.  Dr.  Rodolfo  Rulbal, 
Introduced  16  A.  polops  from  Protestant  Cay 
to  Buck  Island.  (See  Appendix  A,  attached.) 

(4)  The  lizards  sought  to  be  covered  by 
this  penult  have  now  already  been  removed 
from  the  wild;  no  specimens  have  been 
raised  In  captivity. 

(6)  If  the  permit  Is  Issued,  A.  polops  will 
be  transferred,  live,  from  Protestant  Ca7 
(and  Oreen  Cay,  If  necessary,  though  this  Is 
unlikely)  to  the  same  grove  of  manchlneel 
trees  (Hippomane  mancinella)  adjacent  to 
west  end  picnic  area  on  Buck  Isl*md,  where 
the  1968  r^ntcoductlon  occurred.  The  lo¬ 
cation  and  description  of  this  area  Is  de¬ 


scribed  in  Appendix  A,  Buck  Island  U  a 
National  Monument,  managed  by  the  Na¬ 
tional  Park  Servlc^.  It  Is  our  understanding 
that  relntroductlon  of  A.  polops  to  Buck 
Island  Is  part  of  the  National  Park  Service's 
Master  Plan  (personal  comm  from  Robert 
Thomas,  Park  Ranger,  Buck  Island  National 
Monument) . 

(6)  We  seek  to  have  live  iH>eclmens  covered 
by  this  permit. 

(I)  Specimens  will  not  be  maintained  In 
any  facility.  They  would  be  captured  alive 
and  unharmed,  kept  that  way  and  trans¬ 
ferred  Immediately  to  Buck  Island  for 
prompt  release. 

(II)  Members  of  the  Bureau  (applicant). 
Dr.  Richard  Phillboslan  or  John  Tntema, 
have  successfully  maintained  In  captivity 
several  species  of  frogs,  lizards  (Anolis  spp.) 
and  snakes  (Alsophis  portoricensis  and  Ar- 
rhyton  exiguum,  among  others)  for  periods 
ranging  from  months  to  years,  either  for 
use  In  scientific  experiments  or  as  pets.  Two 
attempts  to  maintain  a  specimen  of  an 
Ameiva  (A.  exsul)  resulted  In  death  of  the 
lizards  within  2-3  months;  they  would  not 
eat  In  captivity. 

(III)  Applicant  Is  willing  to  participate 
In  a  cooperative  breeding  program,  but  we 
advise  against  such  a  program  If  captive 
specimens  ore  u.sed.  Survival  rate  In  cap¬ 
tivity  for  prolonged  periods  has  been  zero. 
(See  6(11),  above,  for  related  species.)  A. 
polops  breeds  satisfactorily  In  Its  normal 
habitat  If  predators  (eg.,  mongoose,  cats) 
are  absent.  Adequate  natural  habitat  pres¬ 
ently  exists  for  the  natural  propagation 
and  survival  of  the  species. 

(Iv)  After  capture  and  until  release,  speci¬ 
mens  will  be  maintained  in  Individual  por¬ 
ous  cloth  bags,  kept  in  the  shade.  Our 
experience  In  collecting  lizards  Indicates  this 
Is  the  most  satisfactory  method  of  holding 
such  animals  for  the  brief  periods  antici¬ 
pated  In  the  transfer  from  one  Island  to 
another.  Feeding  and  watering  under  these 
conditions  are  unnecessary  and  Inappro¬ 
priate. 

(v)  Two  A.  polops  were  captured  on 
Protestant  Cay  by  applicants  In  December 
1973.  were  photo^aphed,  and  preserved  In 
our  museum  collection  for  future  compaiw- 
tive  identification  purposes.  A  photograph 
(slide)  of  one  of  these  lizards  was  supplied 
to  the  Office  of  Endangered  Species,  at  their 
request.  (See  Appendix  C.) 

Specimens  of  A.  exsul  were  captured  In 
November  1974,  and  preserved.  These  were 
voucher  specimens  for  a  series  of  blogeo- 
grapbic  distribution  records  papers  (see  Ap¬ 
pendix  B).  Mortalities  of  two  A.  exsul  held 
In  captivity  are  described  In  6(11),  above. 

(7)  Enclosed  are  the  relevant  portions  of 
contracts  and  agreements  pursuant  to  which 
the  activities^  sought  to  be  authorized  by 
the  permit  will  be  carried  out,  viz: 

(A)  Approved  Application  for  Federal  As¬ 
sistance,  dated  4  June  1976.  The  relevant 
portlon.s  included  are:  AFA  form  for  S-ye&r 
project  FW-2.  narrative  for  Study  IV,  and 
literature  cited  for  research  and  survey  ac¬ 
tivities.  (See  Appendix  D.) 

(B)  Project  Agreement  with  Pish  and 
Wildlife  Service,  as  prepared  for  fiscal  year 
1978.  This  document  has  not  yet  been  ap¬ 
proved,  but  such  approval  Is  anticipated. 
The  regional  office  (Region  4)  advised  that 
the  documents  be  submitted,  per  usual,  with 
Study  IV  Included,  and  that  we  should 
apply  for  a  permit,  as  we  are  hereby  doing. 
The  relevant  portions  Included  are:  Project 
Agreement  (form  3-1552)  for  PY  78  and 
description  of  Job  IV-A.  (See  Appendix  E.) 

(8)  The  reasons  for  justification  In  obtain¬ 
ing  the  permit  are  generally  covered  In 
the  foregoing  Information  and  attached  Ap¬ 
pendices.  However,  to  specifically  refer  to 
the  Itemizations: 
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(I)  The  details  o<  ttae  acUvUlee  sought  to 
be  authorized  by  the  permit  are  e:qpUlncd  In: 

(a)  Response  (B),  above. 

<b)  Response  (8)  (1)  and  (Iv),  above. 

(c)  "Procedures"  section  of  Study  IV  of 
Program  Narrative,  contained  In  Appendix 
D,  enclosed. 

(d)  "Procedures"  section  of  description  of 
Job  rV-A,  contained  In  Appendix  E.  enclosed. 

(II)  The  details  of  bow  such  activities  wUl 
be  carried  out  are  fully  explained  In  tbs 
Items  referred  to  In  (8)(1),  above. 

(ill)  The  relationship  of  such  activities 
to  scientific  objectives  or  to  objectives  en¬ 
hancing  the  propagation  of  the  wildlife 
sought  to  be  covered  by  the  permit  Is  fully 
covered  In  Appendices  A,  B,  D,  aiul  E. 

(Iv)  Planned  disposition  of  such  wildlife 
upon  termination  of  the  activities  sought  to 
be  authorized  by  the  permit: 

(a)  With  the  cooperation  of  the  National 
Parli  Service  (see  response  (6),  above).  It 
Is  the  Intention  to  reintroduce  a  self-sus¬ 
taining  population  of  Ameiva  polofu  on 
Buck  Island,  near  St.  Croix.  V.I.  The  suc¬ 
cess  of  this  effort  will  depend  largely  on 
the  continued  trapping  of  mongoose  on 
Buck  IslaiKl. 

Theoretically,  the  mongoose  can  be  en¬ 
tirely  eliminated  from  Buck  Island  If  there 
Is  adequate  and  continued  trapping.  Such 
trapping  Is  necessarily  a  Job  for  the  Na¬ 
tional  Park  Service,  which  has  jurisdic¬ 
tion  over  Buck  Island,  although  our  Bureau 
will  cooperate  In  whatever  way  possible. 

(b)  If.  for  some  reason,  the  taping  of 
nK>ngoose  on  Buck  Island  terminates  per¬ 
manently  at  some  time  In  the  future,  and 
we  have  by  then  Shown  that  the  mon¬ 
goose  Is  capable  of  extirpating  the  rein¬ 
troduced  A.  polopt  populatloo,  every  effort 
would  then  be  made  to  remove  the  re¬ 
maining  A.  polopa  population  from  Buck  Is¬ 
land  and: 

(J)  Return  the  live  lizards  to  the  Oay(s) 
rr<Hn  which  they  were  originally  Ci4>tured, 
or 

(2)  Possibly  Introduced  them  to  another 
area  free  of  mongoose,  where  they  would 
have  a  good  chance  of  survival  wlthotit 
Interference.  In  thb  event  this  course  of 
action  were  to  be  followed,  specific  permls- 
Blmi  for  such  activity  would  be  requested. 

Such  "another  area"  appears  to  exist: 
Ruth  Island,  a.kJi.  Harvey  Island,  a  dredge 
spoil  Island  Just  off  the  St.  Orolx  south 
shore  location  of  the  Martin-Marietta 
alumina  plant  at  the  former  Krause  Lagoon. 
The  Island  was  created  In  the  1960b,  and  is 
composed  of  sand,  coral,  shells,  and  some 
vegetation  which  has  become  established. 
Its  area  Is  probably  In  excess  of  35  acres, 
or  more  than  the  combined  areas  of  the 
only  present  habitat  (Protestant  and  Oreen 
Cays,  off  St.  Crotx)  where  A.  polops  now  ex¬ 
ists.  To  the  best  of  our  knowledge,  Ruth 
Island  Is  owned  by  the  government  of  the 
U.S.  Virgin  Islands. 

Documents  and  other  information 
submitted  in  connection  with  this  ap- 
cation  are  available  for  public  Inspection 
during  normal  business  houis  at  the 
Service’s  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C, 
Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
tripUcate,  to  the  Director  (PWS/WPO) . 
U.S.  Pish  and  Wildlife  Service,  Washing¬ 
ton.  D.C.  20240.  This  application  has  been 
assigned  PUe  Number  PRT  2-1345-07; 
please  refer  to  this  number  when  submit¬ 


ting  comments.  All  relevant  comments 
received  on  or  before  October  11,  1977, 
will  be  considered. 


Dixectob  (FWS/LE), 

V.S.  Fish  A  Wildlife  Service,  U  S.  Department 
of  the  Interior,  P.O.  Box  19183,  Washing¬ 
ton,  D.C. 

Deak  Six:  The  Denver  Zoological  Gardens 
requests  an  endangered  species  permit  to 


DENVER  ZOOLOGICAL  GARDENS 

Endsngsrsd  Spaciss  Permit;  Rscsipt  of 
Application 


purchase  one  (1)  male  Black  Lemur  and  one 
(1)  female  Blade  Lesnur  from  the  Saint  Louis 
Zoologloal  Gardens,  Pbrset  Park,  Saint  Louis, 
Mo.  83118.  Tbeee  anlmshi  now  reside  at  the 
Denver  Zoo  on  an  Inter-lnstltutlonal  breed¬ 
ing  loan. 

1.  Common  and  scientific  name  of  the 
species  or  subspecies,  number,  age  and  sex 
of  the  wildlife  to  be  covered  In  the  permit. 

Black  Lemur.  Sclentlflc  Name:  Lemur 
macaco.  Number  and  Sex:  one  (1)  male  and 


Dated;  September  2,  1977. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  V.S. 
Fish  and  Wildlife  Service. 

I  PR  DOC.77-2R080  Piled  9  8-77;8:45am] 


Notice  is  hereby  given  that  the  follow¬ 
ing  application  tar  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Ihidangered  l^^ecies  Act  of  1973  (Pub. 
L.  93-205) . 

Applicant:  Denver  Zoological  Gardens,  City 
Park,  Denver,  Colo.  80205. 


BfPMTMOIT  Of  THE  WTEIIOR 

I.S.  Ittl  IM  WUUK  SllVtU 

FIKIALFISHMOWUNJFE 

UCEHSE/PnMTAPPliaTKM 


Denver  Zoological  Galena 
City  Park 

Denver,  Colorado  80205 
Phone:  303-575-5542 


□ 


)  PON  e 


IMPONT  cmtnwotrr  wicossc 


a- 


Purchase  1  stale,  1  female  Blaclc  Lemur 
■Lemur  macaco,  for  breeding  In  capti- 
vity  and  public  exhibition.  These 
animals  now  located  at  the  Denver  Zoo 
as  a  -breeding  loan. 


«  wwmjcMT-  mMiBierMeuM.oawLn«iMS»ou«wHm 


□ms  nwe.  Omm  Die. 
SAVSWiMfiM 


a  M  -oeei.ieiM'r-  it »  ■Mi  nia _ 

«■  ■WTi'nmew.  CMMucra  tmC  rocLWina- 
~TB>osrf»«rosin5«5iM 


MCMCV.  on  MtllTUTitM 


cmensves' 


OCXVTATIOH 


Public  Zoo  -  conservation,  breeding 
and  propagation  programs,  in  addition 
to  research,  recreational  activities, 
and  edxicational  programs . 


303-575-5542 
Clayton  P.  Frelheit,  Director 


«.  ijSCATiok  MwnaenoeMaDACTiwTf  •  ie  sc  saMuem 
Purchase  from  the  8t.  Loula  Zoological] 
Gardens,  Forest  Parle,  St.  Louis, 
Missouri  83110 


X  oo  w€u  HOLO  Asfv  wixm  pvknac  Fim 

Q  Ttt  Q.NO 


Scientific  Collecting  permit  and 
permits  E.S.-181  and  g.S.-A33 


X  IT  Gaouanso  av  mr  wtMim  am  wotmim  mo^wmmmnr,  oo  row 
$tmmymmm*iip0imi0ximemiamci  ink  Gcnviry  vou 
Q  ves  NO 

md  ifpm  dmtwmtmfi 


not  required 


M,  KSinco  crrccTivK 


not  required 


A.S.A.P. 


tf.  auNATION  fiCEOCO 


Until  terminated 


fia  ATTAOfMOm.  TNG  MOGiC  IIIPOIGiPTlOw  NKOUiNCO  PON  TM  TVPC  OP  UlCPWtCyPCNsM’r  PCOUCSTCO  f$mm  »  CP*  J9.JJri«MlST  Wf. 
AirtACMCO.  IT  CO»«SnTUTCS  AN  INTtleNAL.  PART  OP  THIS  APPUCATtOM.  UET  SECTIONS  OP  »  CP«  UNOCH  PNiCM  ATTAOPMSmTS  ANC 
PNOvioca 


(6)  (i.ii.v);  (7) 


CEITIfICATIOM 

I WKBV  enUFY  TMAT I  HAVE  HEAD  AHi(aii  FAHILIAS  VITO  TOC  KCULAnONS  COHTAINEO  IN  TITLE  W.  VAST  1).  OF  THE  CODE  OF  FEDEHAL 
SCCULATNHS  tm  THE  OTMS  AFFLICAeLE  FASU  M  iUSOUFTSS  S  OF  CHAFTE*  I  OF  TITLE  »,  AMD  I  mSTNES  aSTIFT  TIMT  TMC  MFOD- 
BATION  SUMITTEO  IN  TMU  APFLICATieMrai  AJL1CEN}E,>FE«IIIT  n-aMFLCTE  ANO  ACOWATC  TO  THf  HST  OF  ST  AMD  KLIEF. 

I  UNOEMTAND  THAT. ANT  FALSE  STA.TEhENV  HEREIN  NAT/IUSJ^  >E  TO  TOE  CRIMINAL  FEMALTIEi  OF  M  U.1.C  NEI. 

Clayton  FTTrelh^rf^^/w^ctAiAVr^nver  Zoo  I  Aueust  3,  1977 


Denver  Zoological 

Fotindation’,  Inc. 

Denver,  Colo. 
August  3,  1977. 
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on*  (1)  female,  the  male  born  31  March,  107S 
and  the  female  born  36  ManA,  1B76. 

3.  Oop7  of  the  contract  or  other  agreement 
under  which  wildlife  U  to  be  ehlpp^  ahow- 
Ing  ooimtry  of  origin,  name  and  address  of 
the  seller,  date  of  the  contract,  number  and 
weight  (If  available)  and  description  of  the 
wildlife. 

Attached  Is  a  photocopy  of  a  letter  from 
Mr.  C.  Hoe&sle,  Deputy  Director  of  the  Saint 
Louts  Zoo,  Forest  Park.  Saint  Louis,  Mo. 
63110,  which  Is  an  agreement  to  sell  the 
above  pair  of  Lemurs  to  the  Denver  Zoolog¬ 
ical  Oardens. 

3.  A  full  statement  of  Justification  for  the 
permit  Including  details  of  the  project  or 
other  plans  for  utilization  of  the  wildlife  in 
relation  to  aoologlcal,  educational,  scientific, 
or  propagatlonal  purposes,  as  appropriate 
and  the  planned  disposition  of  the  wildlife 
upon  termination  of  the  project. 

The  Denver  Zoo  currently  displays  two 
species  of  Lemurs  totaling  eleven  specimens. 
These  animals  are  kept  In  accepted  primate 
cages  behind  glass  for  optimum  security  and 
health.  By  obtaining  this  particular  species 
we  believe  we  have  an  excellent  chance  to 
reproduce  them  based  on  our  previous  ex¬ 
perience. 

In  addition,  these  Lemurs  will  be  on  pub¬ 
lic  display  with  appropriate  graphics  ex¬ 
plaining  the  purpose  and  nature  of  the  ex¬ 
hibit. 

Any  specimens  that  would  die  would  re¬ 
ceive  a  total  post  mortem  examination  and 
distribution  of  requested  body  parts  by  our 
stcdf  veterinarian.  The  specimen  would  then 
be  preserved  as  a  skin  or  a  whide  mount  for 
deposit  In  the  Denver  Museiun  of  Natural 
History. 

4.  A  description  and  the  addre.ss  of  the  In¬ 
stitution  or  other  facility  where  the  wildlife 
will  be  used  or  maintained. 

The  pair  of  Lemurs  will  be  held  at  the 
Denver  Zoo.  This  Institution  is  owned  by  the 
City  and  County  of  Denver  but  managed  and 
operated  by  a  Colorado  non-profit  organiza¬ 
tion  known  as  the  Denver  Zoological  Foun¬ 
dation,  Incorporated  In  1050.  The  postal  ad¬ 
dress  Is  Denver  Zoo,  City  Park,  Denver,  Colo. 
00205,  telephone:  303-575-2432. 

5.  A  stat^ent  that  at  the  time  of  applica¬ 
tion  the  wildlife  to  be  purchased  Is  still  In 
the  wild,  was  hatched  In  captivity,  or  has 
been  rraaoved  from  the  wild.  As  stated  In  Mr. 
Hoeesle*s  letter,  the  pair  of  Lemurs  were  cap¬ 
tive  bom  and  raised  In  the  Saint  Louis  Zoo, 
Saint  Louis,  Mo.,  In  the  year  of  1075. 

6.  A  resume  of  the  applicant's  attempts  to 
obtain  the  wildlife  to  be  purchased  from 
sources  which  would  not  cause  the  death  or 
removal  of  mammals  from  the  wild.  The  pair 
of  Lemurs  were  captive  born  and  reared,  thus 
will  not  be  a  drain  on  the  natural  popula¬ 
tion  of  Black  Lemurs. 

7.  (1)  A  complete  description.  Including 
blueprints,  of  the  area  and  facilities  In  which 
the  wildlife  will  be  housed.  Indlvidiml  pri¬ 
mate  cages  in  which  the  Lemurs  will  be 
dMnised  measure  8'x7^'x7'.  (See  attached 
photocopies.) 

The  primate  building  consists  of  14  of 
these  cages.  Each  cage  has  tiled  walls,  sealed, 
heated,  eoncrete  floors,  glass  fronted  view¬ 
ing.  climbing  devices,  and  Interconnecting 
luAdlng  cages  between  Individual  cages.  A 
separate  ventilating  system  provides  heat 
and  air  exchange  to  all  cages.  Access  to  In¬ 


dividual  cages  Is  through  a  single  metal  door 
located  on  the  side  of  each  cage,  access  to 
holding  spaoes  Is  throu(^  a  single  wire  door 
located  on  the  front  of  each  such  cage.  Feed¬ 
ing  is  accomplished  through  small  metal 
feeding  doors  located  at  the  bottom  of  the 
glass  viewing  areas  of  each  cage,  each  feed¬ 
ing  door  has  a  lock.  The  public  Is  maintained 
at  a  distance  from  the  cages  by  a  2)4  foot 
high  guard  rail  and  at  no  time  can  the  pub¬ 
lic  come  Into  contact  with  the  animals.  This 
type  of  primate  cage  has  proven  successful 
In  many  zoological  parks  around  the  coun¬ 
try  and  has  been  very  successful  at  the  Den¬ 
ver  Zoo  for  over  six  years. 

7.  (11)  A  brief  resume  of  the  technical  ex¬ 
pertise  available  Including  any  experience 
the  ai^licant  or  his  personnel  have  had  In 
propagating  the  species  or  closely  related  to 
the  species  to  be  pmchased.  See  enclosed 
resumes.  Over  the  past  six  years  the  Denver 
Zoo  has  maintained  two  species  of  Lemius: 
the  Mongoose  Lemur,  Lemur  mongoz,  and 
the  Ringtail  Lemur,  Lemur  catta.  k  resume 
of  the  history  of  these  two  species  fcHlows: 

Ring-tailed  Lemurt  {Lemur  catta). — In 
May  and  June  of  1071,  the  Denver  Zoo  re¬ 
ceived  two  pair  of  Ring-tailed  Lemurs,  all 
four  of  which  came  from  other  zoos  In  the 
United  States.  The  two  pair  proved  to  be  In¬ 
compatible  and  had  to  be  separated;  one 
pair  subsequently  being  shipped  to  the  Hogle 
Zoo  In  Salt  Lake  City,  Utah  on  a  breeding 
loan  where  they  reside  today,  and  the  other 
pair  were  placed  on  exhibit  In  the  Denver 
Zoo  Primate  House  In  a  cage  previously  de¬ 
scribed.  Since  April  of  1073  the  following 
breeding  has  taken  place  In  this  group; 

April  8,  1973 — female  born. 

March  30,  1974 — male  bom. 

March  25,  1975— female  born. 

March  8,  1975— twins — stillborn 

March  20,  1977 — male  born. 

All  of  the  above  animals  with  the  excep¬ 
tion  of  the  stillborn  twins  are  alive  and  In 
the  collection.  The  male  bom  In  1974  was 
sent  to  the  Jackson,  Miss.  Zoo  In  December 
1975  on  a  breeding  loan  where  he  continues 
to  do  well. 

Mongoose  Lemurs  (Lemur  mongoz). — ^In 
Jime  1970,  the  Denver  Zoo  received  a  trio, 
one  (1)  male  and  two  (3)  females,  of  Mon¬ 
goose  Lemurs  from  an  animal  dealer,  origi¬ 
nal  source  imknown.  The  trio  did  well  and 
one  female  produced  an  offspring  In  1972. 
The  male  offspring  was  abandoned  and  died 
two  days  later. 

Subsequent  observations  made  it  neces¬ 
sary  to  separate  the  two  females,  and  a  sec¬ 
ond  pair  was  created  by  purchasing  a  male 
from  the  Brownsville,  Tex.  Zoo  In  December, 
1972.  This  pair  produced  no  offspring  and 
the  female  died  In  1975  and  was  replaced 
wltJi  a  female  sent  to  us  by  the  Los  Angeles, 
Calif.  Zoo  on  a  breeding  loan,  nils  pair  has 
also  failed  to  produce  any  offspring  as  of 
this  application.  The  breeding  of  ttie  origi¬ 
nal  pair  Is  as  follows: 

May  0,  1972 — ^female  bom. 

April  5, 1075 — male  bora. 

March  14,  1976 — male  bom. 

April  27, 1977 — ^fmiale  bom. 

Of  the  above  animals,  the  female  b<wn 
in  1073  lived  for  8  years  and  died  in  1075. 
The  male  bora  In  1075  was  abandoned  at 
birth  and  died  2  days  later.  The  other  two 


animals  are  alive  and  well,  and  are  In  the 
ooltectlon  at  this  time. 

7.  (Ill)  A  statement  of  willingness  to  par¬ 
ticipate  In  a  cooperative  breeding  program 
and  maintain  or  contribute  data  to  a  stud¬ 
book.  We  will  collaborate  in  contributing  to / 
or  maintaining  a  studbook.  We,  at  this  time, 
contribute  to  studbooks  for  the  Edwards 
Pheasant,  the  Orangutan,  Przewalskl  Horse, 
and  are  Involved  In  over  50  breeding  loan 
agreements  throughout  the  country. 

8.  (Iv)  A  detailed  description  of  the  type, 

size  and  construction  of  the  container:  Ar¬ 
rangements  for  caring  for  the  wildlife  In 
transit.  The  lemurs  were  shipped  from  St. 
Louis,  Mo.,  to  Denver,  Colo.  In  crates  similar 
and  equal  to  International  Air  TTransport 
Association  requlremetns  with  one  animal 
per  crate.  , 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  In 
Title  50,  Part  13,  of  the  Code  of  Federal  Reg¬ 
ulations  and  the  other  iqjpllcable  parts  In 
Subchapter  B  of  Chapter  I,  Title  50,  and  I 
further  certify  that  the  Information  submit¬ 
ted  In  this  application  for  a  permit  Is  com¬ 
plete  and  accurate  to  the  best  of  my  knowl¬ 
edge  and  belief.  I  understand  that  any  false 
statement  hereon  may  subject  me  to  the 
criminal  penalties  of  18  U.S.C.  1001. 

Sincerely. 

Eowxao  C.  ScUMiTT, 

General  Curator, 
Denver  Zoological  Gardens. 

Documents  and  other  informaticm  sub¬ 
mitted  In  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  612,  1717  H 
Street  NW„  WashlngUm,  D.C. 

Interested  persons  may  comment  on 
this  applicatitm  by  submitting  written 
data,  views,  or  argiunents,  preferably  in 
triplicate,  to  the  Director  (FWS/WIK)), 
U.S,  Pish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-1271- 
C07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  October  11. 
1977  will  be  considered. 

Dated:  September  2, 1977, 

Donald  O.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office, 

U.S.  Fish  and  Wildlife  Service. 

( PR  Doc  77-26077  FUed  9-^77;8:45  am] 

DENVER  ZOOLOGICAL  GARDENS 

Endangered  Species  Permit;  Receipt  of 
Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicati<m  for  a  permit  is  deemed 
to  have  been  received  tmder  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Denver  Zoological  Oardens,  City 
Park,  Denvw,  Colo.  80206.  Clayton  F.  Frel- 
helt.  Director. 
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Denver  Zoological  Gardens 
City  Park 

Denver,  Colorado  80205 
Phone;  (303)  575-5542 


«.  ir  "AePLICANT  -  It  An  HOIVIOUAU  COMALCTC  TMI  rOLlOWHO; 
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•.  eocATiOH  iiMCM  moeoKo  activitt  is  to  w  conouctcd 

Purchase  from  private  game  breeder 
M,  Ollson,  Route  1,  Box  152,  Glendale 
Arizona  85301. 


not  required 


I.  APPLICATION  PON  TtMicpf,  mlf  mt) 
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Purchase  1  male  and  1  female  Palawan 
Peacock  Pheasant,  Polyplectron 
emphanum ,  for  breeding  in  captivity 
and  public  exhibition.  These  birds 
now  located  at  the  Denver  Zoo  as  a 
breeding  loan. 


t.  tr  '*AP^WtCANT**  4S  A  BUStNFtS  CO»R^OAATtCN.  FUBClC  AOCWCY. 
OF'  »»1>TITUT»QN.  COMPWkTt  TMf  F04.L0WHK»r 

"“tX^cAllTTYWt  OfR'KiNO  OP'auSlNeiurAMNCYT  W“iSl»TmjT»ON 

Public  Zoo  -  conservation,  breeding 
and  propagation  programs,  in  addition 
to  research,  recreational  activities, 
and  educational  programs. 


NAMc.  title.  And  Phone  numocp  op  ppseiocnt.  pmincpal 
OPFICEP.  CPECTOR.  ETC.  ciaytoH  F.  Freihelt, 

Director ,  ( 303)  575-5542 _ 

IP  **A^LICANT  '  is  a  CONPOfRATtON,  INDICATE  STATE  m  WHICH 


7.  DO  YOU  HOLD  ANY  CUfNRCNTUV  VALIOJfEOFPAL  Fl»l  AND 
WILDLIFE  LICENSE  ON  PElWAITf  QS  G  MO 

nt  fm,  U»t  WcMe*  m  ffmit  AySerel 

Scientific  collecting  permits  and 
permits  ES-181  and  ES-433 


E.  IF  NEOUINEO  ev  Any  STATE  ON  FONElON  OOvCW4HC.NT,  OO  VOW 
HAVE  TMEIN  APPNOVAL  TO  CONDUCT  TmE  Ar'»INilTY  tO*J 
PNOPOSFI  O  VeS  Q  MO 

it$  tft  imPieVsi-iftM*  «rrf  »fp*  eF  ^eaamia/ 


not  required 


90.  Of.SiNCO  EFFECTIVE 
DATE 

AeS.A.P. 


n.  OwNATlON  NEEDED 

Until  Terminated 


pa.  ATTAONiENTS.  THE  SPECIFIC  INFOIEmATION  NEOUINf  O  FON  THE  TYPE  OP  LlCENSC/PlIMiT  REQUESTED  ($**  »  CFE  IS.1>*A;muST  m. 
ATTACHCO.  it  constitutes  an  INTECNAW  pant  of  this  APPUCATIOM.  LIST  SECTIONS  OF  SO  CF«  lAlDtN  WHICH  ATTAOihFnTS  ANE 
movioEo. 


(6)  (l,ii,v);  (7) 


CUTVICATION 

i  MEKBY  CCBTinr  n«AT  I  HAVE  BEAD  AND  An  EanILIAK  MIX  THE  BECULATHMS  CONTAINED  IN  TITLE  SO.  BART  I],  OB  THE  CODE  OB  FEDERAL 
RECULATWNS  AND  THE  OTHER  ABPLICAOLE  BARIS  IHSUBCHABTER  •  OF  CHABTER  I  OB  TITLE  SO.  AND  I  FURTHER  CERTIFT  THAT  TNC  RIBOR. 
RATION  SUBMTTEO  W  THIS  ABBLICATION  FOR  A  LICENfETBERMT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OB  MY  KNOVLEDCE  AND  REUCB. 
lUHDCRSTAHO  THAT  A^BALSC  STATELY  MEREIN  iyi< Su/jECT  ME  TO  THE  CRIMINAL  BENALnESOB  10  U  S.C  Ml. 

August  3j  1977 


OMNATUne  (!•  mil 


Pyrector  Denver  Zool og i c . j  1_ 


Gardens 


Denvek  Zoological  Foundation,  Inc., 

Denver.  Colo.,  August  3, 1977. 

Dihector  (PWS.OB)  , 

US.  Fish  A  Wildlife  Service,  V.S.  Department 
of  the  Interior.  Washington,  D.C. 

Dear  Sir:  The  Denver  Zoological  Gardens 
requests  an  endangered  species  permit  to 
purchase  one  (1)  male  Palawui  Peacock 
Pheasant  and  one  (1)  female  Palawan  Pea¬ 
cock  Pheasant  from  M.  Ollson,  Route  1.  Box 
162,  Glendale,  Arlz.  86301.  These  birds  are 
now  located  at  the  Denver  Zoo  as  an  Inter- 
Institution  breeding  loan. 

1.  Common  and  Scientific  name  of  the 
species  or  subspecies,  number,  age,  and  sex 
of  the  wildlife  to  be  covered  In  the  permit. 

Palawan  Peacock  Pheasant.  Scientific 
Name;  Polyplectron  emphanum.  Number  and 
Sex;  one  (1)  male  and  one  (1)  female,  1076 
batch  (captive-lH-ed). 

2.  Ck>py  of  the  contract  or  other  agreement 
under  which  wildlife  Is  to  be  shipped,  show¬ 
ing  country  of  origin,  name  and  address  of 
the  seller,  date  of  the  contract,  number  and 
weight  (If  available)  and  description  of  wild¬ 
life. 

Attached  la  a  i^otoci^y  of  a  letter  from 
Ur.  Ulokey  Ollaon,  Route  1,  Box  162,  Glen¬ 


dale,  Arlz.,  which  Is  an  agreement  to  loan 
the  said  birds  to  the  Denver  Zoological  Gar¬ 
dens  until  such  time  as  the  birds  may  legally 
be  purchased  by  the  Denver  Zoological  Gar¬ 
dens. 

3.  A  full  statement  of  justification  for  the 
permit  Including  details  of  the  project  or 
other  plans  for  utilization  of  the  wildlife  In 
relation  to  zoological,  educational,  scientific, 
or  propagational  purposes,  as  appropriate  and 
the  planned  disposition  of  the  wildlife  upon 
termination  of  the  project. 

The  Denver  Zoo  currently  exhibits  seven 
(7)  species  of  pheasants  In  a  newly  com¬ 
pleted  pbeasantry  that  Is  very  heavily 
planted,  providing  excellent  bird  security. 
By  obtaining  these  birds,  we  feel  we  have  an 
excellent  chance  of  captive  propagation.  We 
currently  exhibit  a  related  species,  the  Grey 
Peacock  Pheasant  (Polyplection  bicalcara- 
tum)  which  at  present  Is  laying  eggs.  By  pro¬ 
viding  this  unique  environment  and  breed¬ 
ing  these  birds,  we  would  hope  to  supply  a 
surplus  of  these  birds  to  Increase  the  nu¬ 
cleus  of  these  birds  In  the  United  States. 

In  addition,  these  birds  will  he  In  a  pub¬ 
lic  display  which  contains  appropriate 
graphics  explaining  the  purpose  and  nature 
of  the  exhibit. 


Any  specimens  that  would  die  would  re¬ 
ceive  a  total  postmortem  examination  and 
distribution  of  requested  body  parts  by  our 
stair  veterinarian.  The  specimen  would  then 
be  preserved  as  a  skin  or  a  whole  mount  for 
deposit  In  the  Denver  Museum  of  Natural 
History. 

4.  A  description  and  the  address  of  the  in¬ 
stitution  or  other  facility  where  the  wildlife 
will  be  used  or  maintained. 

The  pair  of  pheasants  will  be  held  at  the 
Denver  Zoo.  This  Institution  Is  owned  by  the 
City  and  County  of  Denver,  but  managed  and 
operated  by  a  Colorado  non-profit  organl- 
zAtlon  known  as  the  Denver  Zoological 
Foundation,  Incorporated  In  1660.  The  postal 
address  Is:  Denver  Zoo,  City  Park,  Denver, 
Colo.  80205,  telephone  303-575-6642. 

6.  A  statement  that  at  the  time  of  appli¬ 
cation  the  wildlife  to  be  purchased  is  still 
In  the  wild,  was  hatched  In  captivity,  or  has 
been  removed  from  the  wild. 

As  documented  In  Mr.  Gilson’s  letter,  the 
pair  of  pheasants  were  captive  hatcheid  In 
1976. 

6.  A  resume  of  the  applicant’s  attempts  to 
obtain  the  wildlife  to  be  purchased  from 
sources  which  would  not  cause  the  death  or 
removal  of  birds  from  the  wild. 

The  pair  of  pheasants  were  captive  hatched, 
thus  will  not  be  a  drain  on  the  natural 
population  of  Palawan  Peacock  Pheasants. 

7.  (1)  A  complete  description,  Including 
blueprints  of  the  area  and  facilities  in  which 
the  wildlife  will  be  boused. 

Individual  pheasant  pens  In  which  the 
birds  will  be  displayed  measure  16  foot  z  80 
foot  with  a  maximum  height  of  11  foot.  The 
pbeasantry  consists  of  ten  Individual  pens. 
At  the  back  of  each  pen  (farthest  from  pub¬ 
lic  viewing  area)  Is  a  wooden,  Insulated 
building,  heated  Inside,  with  a  ceiling  height 
of  11  foot.  One-by-two  Inch  welded  wire 
covers  the  entire  series  of  pens.  Access  to  the 
individual  aviaries  Is  through  a  single  wooden 
door  located  inside  the  service-holding  bam. 
This  access  prevents  escaps  by  being  within 
a  holding  cage  and  It  Is  necessary  to  pass 
through  2  doors  before  reaching  the  access 
door.  A  substantial  hedge  Is  planted  In  the 
2^  foot  qiace  between  the  front  of  the  cage 
and  the  guard  rail,  and  serves  as  a  buffer 
between  the  public  and  the  birds.  (Blue¬ 
prints  of  aviarys’  floor  plan  Is  enclosed.) 

This  type  of  aviary  has  proven  successful 
In  many  zoological  and  private  situations 
throughout  the  country. 

'This  pbeasantry  has  been  In  operation 
since  September  of  1976  with  the  loss  of  only 
one  bird  due  to  a  trauma  Inflicted  Injury. 

(II)  A  brief  resume  of  the  technical  ex- 
pertlM  available.  Including  any  experience 
the  iqipllcant  or  his  personnel  have  had  In 
propagating  the  species  or  closely  related  to 
the  species  to  be  purchased. 

See  enclosed  resumes.  A  list  of  the  birds 
that  have  been  reproduced  through  the  ef¬ 
forts  of  the  Curator  is  attached. 

(III)  A  statement  of  willingness  to  par¬ 
ticipate  In  a  cooperative  breeding  program 
and  maintain  or  contribute  date  to  a  stud¬ 
book. 

Wo  are  participating  In  various  studbooks 
at  this  time,  including  the  one  on  the  White 
Ekired  Pheasant  and  will  continue  to  con¬ 
tribute  to  or  help  maintain  a  studlxx^.  This 
project  Is  In  fact  a  cooperative  and  coUatxxa- 
tlve  effort  of  game  breeders  throughout  the 
world.  We,  at  this  time,  are  actively  partici¬ 
pating  In  30  breeding  locm  urangements 
throughout  the  country. 

(Iv)  A  detailed  description  of  the  type,  size 
and  construction  ot  the  container:  Arrange- 
mmtB  for  caring  for  the  wildlife  In  transit. 

The  pheasants  have  been  shipped  from 
Phoenix,  Arlz.,  to  Denver  In  crates  aimllar 
and  equal  to  International  Air  Transport  As¬ 
sociation  Style  P  with  one  bird  per  com¬ 
partment. 

I  hereby  certify  that  1  have  read  and  am 


familiar  with  the  regulaitloiis  contained  in 
FEDERAL  REGISTER,  VOL.  42,  NO.  175 — FRIDAY,  SEPTEMBER  9.  1^77 


4^14 


Nonas 


TIO*  M.  Part  IS.  of  tha  Coda  of  Federal  Rag- 
atattona  asd  tha  other  apirtleaMa  parta  In 
Subchaptar  B  of  Chi4>ter  I,  Title  60,  and  I 
further  oarttfj  that  the  Information  eub- 
mlttad  In  thte  i^ipllcatlon  for  a  permit  la 
ooenplate  and  aceurata  to  tha  beat  of  my 
knowledge  and  belief.  I  understand  that  any 
falsa  statement  hereon  may  aubjeot  me  to 
the  criminal  penalties  of  18  C.S.C.  1001. 

Sincerely, 

Edwakd  C.  Scrkitt. 

General  Curator, 
Denver  Zoological  Gardena. 

Documents  and  other  Information 
submitted  in  cfMinection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street,  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U5.  Pish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  ITiis  application  has 
been  assigned  Pile  Number  PRT  2-1272- 


C07;  please  refer  to  this  number  when 
submitting  comments.  AH  relevant  com¬ 
ments  received  or  before  October  11, 
1077,  will  be  cfHisldered. 

Dated:  Sept«nber2, 1977. 

Dohald  O.  Donahoo, 
Chief.  Permit  Branch.  Federal 
Wildlife  Permit  Office.  U.S. 
Fiah  and  Wildlife  Service. 
IFR  Doc.77  26078  Piled  9  8-77:8:45  am] 


KEITH  S.  ESSELINK 

Threatened  Species  Permit;  Receipt  of 
Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  under  Section 
4(d).  16  VAC.  15S3(d),  of  the  Endan¬ 
gered  Species  Act  of  1973  (Pub.  L.  93- 
205). 

Applicant:  Keith  S.  Essellnk.  Box  308, 
Leota,  Minn.  68163. 


KPunKNT  b.  ime  mum 

i.s.  risi  ill  wkKiri  soTOi 


FEDEMLFISIIAWWUUFE 

UCFHSF/PERNTimiCATmi 


%  sMpOsse  sd^ass  sad  pAsae  oamAsr  af  sadrvMH^ 

m  Imttimim  tm  wNcA  permit  id  refeeafs# 

Keith  S*  SsBelihk 
Box  306* 

Leota  Minnesota  56153 
IH.  507-AA3-6211 


I.  APPUC*T-’?*|| 


□ 


•MfVT  OM  CXMltT  UCtNM 


S' 


Tfalimlted  CSSP  Permit 
To  purchase  some  Pheasants 
which  come  tmder  this  permit* 

Swinhob  ^Lophura  swlnholi)* 
Brown  Eared  (Crossoptilon 
mantchurlcua ) I  Humes  Bartailed 
(Syrmatlcus  humale^,  and  Mikado 
(SyrmaticuB  mikado)* 


4  m  "d^PucMrr*  m  m  monsou»L.  oompcktc  rm  follwi 


IZJiM  OlM  Qltt. 


8/25/55 


HClwHT 

5-9 


coum  »«AM  COC&ft  KTU 

Brown  Blue 


•BSTf— 

170 


TYPE  <W  KINO'C^  dOUiZr.  Oft  tHtTlTVTlOH 


OCOfPMtTiOM 


Farming 


Xone 


•»  LOCATMMI 


L  PM9PMCO  ACnviry  is  to  k  conoucteo 


From  Colo*  to  Mixm. 

And  posBiblj  other  states  if 
Z  can* 


7*  OO  YOU  MOCO  AMT  CUMMOSTUT  VAUQROEMAL  AMO 

wtLOLwm  ucom  oo  aew  tt  Bvo  •^nO' 

IV  pa^  MM  Masai 

HO.  557 


^  IP  NEOtMMCo  mr  mv  state  on  foaeiom  ooveimimcmt.  oo  rotf 
MAM  IMMIA  AMAAOWAL  TO  eONOUCr  THE  Acnvmr  YOU 
.AAMAAAKT-  Q  VOi  3**^ 

VlTaA  Ms*  jAfiVnfsBi  sad  qts  s/  — 


■Pet.  1  2STL. 


n.  OUAATIOM  NECOEO 


Two  Years 


ItM  ATTAexiMMTt.  TME  SAEOFIC  lATOrSMSTlOM  AE«>»MCO  AOA  THE  TTAC  OA  UCen5€/PC«MT  m9U^%rto  fSee  79  CFE  IJ.IMM)  MUST  SE 
\  ^  ATTATHEOb  IT  CQNSTinfTES  AM  MlTMQAAL  PAAT  OA  TMIS  AAPt-lCATMN.  USE  SECTIOME  OA  S»  CAA  tAtOCA  fMiCN  ATTACMMKMTS  AAB 

"50  CFR  17.33." 


comFiCATmi 

I REIOT  asmrt  hut  I  luve  mao  AMO  a*  FAUUAt  mth  tmc  mculatiohs  cohtamed  m  ttilc  so.  pamt  a  of  the  cooc  op  federal 

■EOaATiaM  AM*  INC  OmM  AFfUCABLE  PARTS  M  SMOMPTE*  0  OP  OtAPTER  I  OF  TITLE  S*  AMO  I  FURTHER  CERTIFY  THAT  THE  MFOR. 
aATm  BMIMTTEO  M  TMS  APPUCATRM  rw  A  UCEMIE/PHMT  n  enWLf  TE  AMO  ACCURATI  TO  THE  KST  OF  ar  KMOM^OGE  AMO  BELIEF. 

I  IWtlCRSTAHO  THAT  AMT  FALSE  STATEMENT  HEREIN  MAT  SUOIECT  ME  TO  THE  CRIMIMAI  PENALTIES  OF  H  U.S.C  NM. 


■aprniHR  am  imv^ 
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NOTICES 


Thb  horn  Amcbus  Zoo. 

Lo$  AngeitM.  CcM/^  August  8. 1977. 

USDI 

Federal  Wildlife, 

Permit  Office. 

Washington,  D.C. 

To  WHOM  It  Mat  Concxkm: 

(1)  Export  (sell)  8  Arabiim  oryx.  (Oryx 
leucoryx),  bom  Los  AngslM  Zoo  1870  Mul 
1977  (ISIS  sheets  eocloMd),  to  Nature  Re¬ 
serve  Authortty,  16  KanatslT  Street,  Tel  AvIt* 
Israel. 

( 2 )  Born  In  captivity. 

(3)  All  specimens  captive  born — no  ani¬ 
mals  removed  from  the  wild. 

(4)  All  animals  born  Loe  Angeles  Zoo,  Los 
Angeles,  Calif. 

( 5 )  See  enclosure  on  Ral-Bar  Reserve. 

(6)  I.  See  enclosure  on  Kal-Bar  Reserve, 

II.  Uke  all  the  other  antmala  In  the  Re¬ 
serve.  the  CX7X  will  be  under  the  devoted. 
Joint  care  of  the  following  excellent  team: 

(a)  Dr.  Amnon  Tadmor— After  gradua¬ 
tion  from  a  secondary  agricultural  school 
In  Israel.  Dr.  Tadmor  studied  veiterlnary 
medicine  at  the  Royal  University  of  Utrecht, 
from  which  he  graduated  In  1960.  He  la  a 
first-class  veterinarian,  highly  experienced 
in  the  treatment  ot  wild  animals  for  some 
twenty  years  now.  Dr.  Tadmor  Is  a  senior 
employee  of  the  Veterinary  Services  Dept. 
In  Israel,  and  has  been  In  charge  of  the 
Tel  Aviv  University  2k)ologlcal  Garden  foe 
many  years. 

(b)  Dr.  Moshe  Avram — Studied  veterinary 
medicine  at  Bern  University  (Swltaerland), 
from  which  he  graduated  In  1954.  Worked 
for  9  years  as  District  Veterinarian  at  the 
’Hahakla'it’  Animal  Insurance  Company.  He 
has  been  Director  of  the  Zoological  Garden 
of  Tel  Aviv  fOT  many  yean,  and  has  had  16 
years  of  experience  In  the  treatment  of  wild 
animals  at  the  Hal-Bar  Reserve,  as  well  as 
at  the  Tel  Aviv  University  Zoo.  Dr.  Avram 
is  a  member  of  the  Bocud  of  Dlrecton  of 
Hal-Bar. 

(c)  Mr.  Mike  van  Grevenbroek — A  32-year- 
old  Dutchman,  studied  at  a  university  te 
Holland,  from  which  he  graduated  with  a 
degree  In  animal  husbandry.  He  has  been 
managing  the  Hal-Bar  Reserve  since  Sep¬ 
tember  1969,  and  Is  a  man  of  outstanding 
knowledge  and  experience  In  the  treatment 
of  the  wild  animals  In  the  Hal-Bar  Reserve. 

(d)  Mr.  Berend  van  Wyk — ^A  Dutch  vet¬ 
erinary  student,  who  has  been  In  Israel  since 
January  1977,  for  a  year’s  work  at  the  Hal- 
Bar  Reserve.  He  Is  extremely  capable,  loyal, 
and  devoted  In  his  work  and  treatment  of 
our  wild  anhnala 

(e)  Mr.  Un  Tzon — Studied  Zoology  at  Tel 
Aviv  University.  Has  had  much  practical  ex¬ 
perience  with  wild  animals’  breeding  and 
upbringing  since  1961.  He  was  one  of  the 
original  keepers  at  the  Hal-Bar  Reserve  (since 
1968).  and  has  been  General  Secretary  of 
the  Hal-Bar  Organization  since  1900. 


ni.  The  Loe  Angeles  Zoo  la  and  will  con¬ 
tinue  to  submit  data  to  the  Arabian  oryx 
studbook  keeper.  Data  Is  also  submitted  to 
ISIS  and  to  the  International  Zoo  Yearbook. 
The  Hal-Bar  Reserve  submits  data  to  the 
appropriate  studbook  keeper  on  those  species 
which  It  maintains. 

IV.  The  animals  will  be  sent  to  Israel  by 
air.  Each  animal  will  be  In  its  own  crate 
measuring  61"  long  62"  high  and  30"  wide. 
They  will  be  flown  from  Los  Angeles  to  Lod 
Alrpmrt  In  Israel,  or  with  cme  Intermediate 
stop  in  New  York  or  In  Europe.  The  flight  will 
take  12-14  hours.  At  Lod  Airport  they  will 
be  unloaded  from  the  aeroplane,  and  loaded 
onto  a  special  truck  which  will  carry  them 
straight  to  the  Hal-Bar  Wildlife  Reserve, 
which  la  located  In  the  Arava  (in  the  south  of 
Israel).  The  trip  from  Lod  Airport  to  the 
Hal-Bar  Wildlife  Reserve  will  take  6^  hours. 
On  the  trip  from  Lod  Airport  the  animals 
will  be  accompanied  by  two  Veterinary  Doc¬ 
tors.  Dr.  Amnon  Tadmor  and  Dr.  Moshe 
Avram.  and  by  a  team  of  en^>loyees  of  the 
Wildlife  Reserve,  who  will  all  be  waiting  at 
the  airport  for  the  animals  to  arrive. 

V.  (a)  Addax — 2  (one  of  these  died  of  old 
age  and  the  other  as  a  result  of  goring  by 
a  Sclmltar-omed  myx). 

(b)  Eclmltar-homed  oryx — 3  (one  was  ra. 
Jected  by  the  herd  and  killed  In  a  light 
between  two  males;  the  second  (aged  one 
month)  died  as  a  result  of  being  bitten  and 
trampled  on  by  an  onager;  the  third  died 
at  the  age  of  two  months  as  a  result  of  a 
congenital  defect  causing  It  loss  of  balance). 

(c)  Nubian  Ibex — 0  (five  died  of  food 
poLsonlng,  and  the  sixth  broke  its  neck  as 
a  result  of  pcmlc  caused,  by  a  low-flying 
aeroplane) . 

All  the  mortalities  described  above  oc¬ 
curred  In  the  open  3.000-acres  terrain,  where 
the  animals  were  free  In  natural  surround¬ 
ings.  with  not  a  single  case  of  mortality 
having  been  due  to  disease. 

Mike  van  Grevenbroek  from  the  Hal-Bar 
Reserve  will  most  probably  be  sent  to  the 
United  States  to  accompany  the  animals  from 
Los  Angeles  to  Lod  Airport  In  Israel. 

(7)  Offer  ot  sale  and  Israel  Import  permit 
enclosed. 

(8)  L  and  n.  Los  Angeles  Zoo  personnel 
will  accompany  the  animals  to  the  Los  An¬ 
geles  Airport.  Upon  arrival  at  the  Reserve 
the  oryx  will  be  accommodated  In  two  sepa¬ 
rate  groups,  consisting  of  two  males  and  two 
females  each.  Both  groups  will  be  released 
into  two  separate  3-acres  enclosures,  well 
protected  by  2"  X  3"  wire-netted  7  ft.  high 
fencing  secured  with  a  very  strong  wooden 
base. 

Each  enclosure  will  be  equipped  with  ade¬ 
quate  feeding  and  drlnkl^  facilities,  and 
with  special  arrangements  which  win  make 
possible  the  Isolation  of  any  one  animal  for 
purpose  of  treatment,  etc.  Likewise,  there 
win  be  special  arrangements  for  Isolating  all 
the  males,  or  part  them  or  each  one  of 
them  separately.  If  necessary,  In  the  case  of 
any  one  male  being  rejected  by  the  other 
^>eclmens  In  the  herd. 


At  a  later  stage,  after  several  months  of  ac¬ 
climatisation.  one  pair  of  oryx  will  be  re¬ 
leased  into  an  open  8000-acre  area,  well  pro¬ 
tected  by  a  fence,  consisting  of  strong  con¬ 
crete  poets  and  7  ft.  high  wire-netting, 
secured,  on  a  slant,  3.6  ft.  below  ground. 

There  Is  plenty  of  natural  pasture  In  this 
terrain,  and  the  indigenous  Acacia  trees  give 
much  shade.  Several  drinking  stations  are 
dispersed  over  the  area. 

After  an  additional  period  of  several 
months,  yet  another  pair  of  oryx  will  be  re¬ 
leased  Into  this  terrain,  and  so  forth  until 
all  the  animals  will  have  been  so  released. 

HI.  The  aim  of  the  Hal-Bar  Reserve  in 
obtaining  the  Arabian  oryx  Is  propagation  of 
the  miecles.  The  overall  goal  of  this  organi¬ 
zation  la  to  encourage  the  breeding  of  rare 
wild  species  which  In  ancient  times  popu¬ 
lated  Israel,  the  Holy  Land  and  which  have 
been  completely  exterminated  there  and  are 
now  on  the  list  of  endangered  species.  The 
Nature  Reserve  Authority  hopes  to  populate 
the  S.OOO-acre  Hal-Bar  Reserve  In  the  Arava 
(la  the  south  of  Israel)  with  wild  anlmal.s 
that  once  lived  In  the  area. 

IV.  The  8  Arabian  oryx  will  be  permanent¬ 
ly  maintained  at  the  Hal-Bar  Reserve. 

Documents  and  other  Information  sub¬ 
mitted  In  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  tlie 
Service’s  ofiBce  in  Room  512,  1717  H 
Street  NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
UR.  Pish  and  WUdllfe  Service.  Wash¬ 
ington,  D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-1306- 
C07;  please  refer  to  this  number  wiien 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  October  11, 
1977,  will  be  considered. 

Dated:  September  2, 1977. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Offlce,  V.S. 
Fish  and  Wildlife  Service. 

(FR  Doc.77-26082  Plied  9-8-77; 8:45  am) 


MYRNA  A.  WATANABE 

Threatened  Species  Permit;  Receipt  of 
Application 

Notice  is  hereby  given  that  tlie  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  4(d) , 
18  UR.C.  1533(d),  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205). 

ApiMeant:  Myrna  A.  Watanabe,  141  Colum¬ 
bia  Heighto,  Brooklyn,  N.Y.  11201. 
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DcrMima  or  m  mtcmoi 

•  S.  FlU  IM  mHIFC  SilVKI 

FEOCIAL  nSN  ANO  WHOUFC 
UCMSC/PfllMiTAPniCATMN 


Myina  F.  Watanabe 
141  Columbia  Heights 
Brooklyn,  N.Y.  11201 

212-«24-4853 


C  tr  "AeVklCAMI  '  It  AM  IMPIVIOUAC.  C<MeLtT(  TMC  rOLLOMNS; 

litSSiff" 


cjiM.  qhm.  nMu  ni'>s. 
baVc  or  ■” 

J2/19/48 


OCCUAATiOM 

Graduate  Student 


5 '2" 


COLOA  MAIN 

Brown 


>t.>CMT 

110  lbs. 

"covoStYt*  ” 

Green 


tOClAL  MCVmrv 


Biology  Department  (Expected  to  change 
New  York  LHiiversity  during  course  of 
New  York,  N.Y.  10003  study.) 


a.  UJCATiOM  MHtAe  eMoeoitc  activity  is  to  ar  conouctso 
Okefenokee  National  Wildlife  Refuge,  Ga. 
Savannah  River  Ecology  Lab,  S.C.; 
Rockefeller  Refuge,  La;  and  unspecified 
locations  in  states  of  Georgia,  South 
Carolina,  North  Carol in.i,  riond.i, 
Louisiana,  and  Texa-.. 


<:t.  e*4CwOKO  IN  of 


QMS  MO 


I,  AP^iiCATlON  rOM  tHmtrnf  mff 

•iporrr  on  kjocat  uccnm 


0' 


1.  MMtCf  OCiCAl^TFOM  Of  ACTtVlTV  fOM  «MtO«  OtOUCSTCO  LkCKMK 

on  t«  NCCOCO. 

Capture,  tag,  disturb  Aawrican  alligator; 
take  no  more  than  20  alligator  eggs,  for 
scientific  research.  Ship  and/or 
transport  any  specimens  found  dead  or 
which  die  as  a  result  of  capture. 


%,  If  i%  A  yiSiNIM.  COOfOMi^lON. 

on  IM»TlTiiTiOM.  COMnk'CTC  THC  ROClOMiMO; 
“niK^AiM  TTft.  6n  KiMO*b>  •viiNrsiTnieMcV'^ir  h 


‘  fMlVOCNT.  fOiMCfAi. 


-  It  *  ^OAfOMATiO*.  INOlCATC  4TATC  m  OMtCM 


f,  OO  VOU  mOlO  ANV  CuOOCHTi.V  VA4.1D  fCOC  A«4.  fiOi  A*eO 

»iccH.ifc  ticcMiconnciOMTf  flD  tet  Q  mo 

(H  fM,  ls*«  riceABt  m  f««a»r 

PUT  8-268-C 


0.  If  AfcOUlNCO  OV  ANY  lYATt.  CM  FOMC'ON  OO  Y .  CX>  VOU 

MAW«  TMf  l«  AA«BOVAU  TO  rONOOCT  T*eC  ACTjviTr  VOO 

fMOPote»  vet  “j  MO 

fit  f»B.  /«•!  gvriaAcfiMe  Mf  Ifpt  mi  4*<mmwf) 

Will  renew  current  North  Carolina,  South 
Carolina  8  Florid.t  permits.  Georgia  permijt 
-Valid,  through,  J/ 78.  La 


le.  oewAco  iLr,(.cTivz 
1/1/78 


1.  OvAAtlOM  NCIDCO 

3  years 


pt.  ATTACMMlNTt  V*«e  V**t.C‘f  kO  •M4  0*4WAT«OM  IHO<jiAtn  roA  ThC  r 
ATTACH!  o.  IT  CONST. TuTit  AM  iNTfOMAC  f*.»T  Or  T*e.>  AffuiCA 

movioco. 


17.22,  17.32 


CEITTKATION 

I  HeacBT  ctatiFT  tmat  i  nave  keao  and  a.  eabilia.  wm  mt  .eculatiohs  contameo  in  titie  vx  past  11.  of  tne  cooe  of  FEOcaAt 

RiCULATIOllS  ANO  THE  OTHER  AFFLICASLE  FaRTT  IN  WSCHAFTER  S  OF  CHAFTER  I  OF  TITtE  W,  ANO  IFURTNFR  CERTIFY  TMAT  THt  WFOR- 
aATKW  U8AUTTE0  M  THIS  AFPUCATION  FOR  A  LICEMSE/FER.IT  li  COrFLETE  ANO  ACCURATE  TO  TMC  MU  OF  BT  SNOVIEOCC  ANO  MUEF. 

I UNOEKSTANO  THAT  ANT  FALSE  STATE.ENT  HEREIN  MAT  SUBJECT  BE  TO  THE  CRIBIMAL  PENALTIES  Of  M  O.S.C  Ml. 


ATUAe  (>•  Mj 


July  22,  1977 


•»/»*•  *  Will  apply  for  La.  C  Texas  permits  for  197*8 


Myrna  E.  Watanabe. 

14i  Columbia  Hts., 

Brooklyn,  S.Y.  11201. 

Re:  Permit  to  capture,  tag.  and  disturb 
American  alligator,  and  to  take  no  mere 
than  20  alligator  eggs. 

Sec.  17.22;  17.32 

(1)  American  Alligator  (Alligator  miaaiisip~ 
piensis).  Activity  to  be  covered  includea  cap¬ 
ture,  tagging,  marking,  disturbing  American 
alligator.  Unlimited  numbers  of  malea  and 
females  of  idl  age  and  size  classes  to  be  In¬ 
cluded.  Animals  will  be  released  immediately 
after  tagging.  Allow  for  taking  of  up  to  20 
eggs  In  different  developmental  stages  from 
unguarded  nests.  Tranqxn't  of  dead  speci¬ 
mens. 

(2)  The  animals  to  be  covered  by  this 
permit  are  In  the  wild. 


(3)  In  1976  and  1677  capture  of  yearlings 
has  been  accomplished  successfully  by  hand. 
In  1977  larger  Juveniles  and  adults  have  been 
captured  by  noosing.  Neither  method  has  re¬ 
sulted  In  any  fatalities. 

(4)  NA. 

(5)  NA. 

•(6)(1)  NA. 

(II)  NA. 

(III)  NA. 

(Iv)  NA. 

(V)  TO  date,  no  animals  captured  for  tag¬ 
ging  by  this  Individual  or  under  the  auspices 
of  this  individual,  have  died  as  a  result  of 
the  capttudng  and  tagging  procedure. 

(7)  Atttuihmeiits:  Letter  permitting  activ¬ 
ity  at  Okefenokee  N.  W.  B..  renewable 
1-1-78;  current  permits  for  states  of  North 
Carolina,  South  OaroUna,  and  norlda,  re¬ 
newable  1-1-78;  current  permit  lot  state  oC 


Georgia,  renewable  4-1-78.  Contract  with  Oak 
Ridge  Associated  Universities  for  work  at 
Savannah  River  Ecology  Laboratory. 

(8)  (1),  (11),  and  (Ul)  I  propose  to  con¬ 
tinue  my  study  of  the  reproductive  axMl 
social  behavior  of  the  American  alligator 
(Alligator  miatitaippienais)  In  one  of  its  least 
dl.sturbed  hablUts.  the  Okefeiurttee  Swamp 
In  Georgia,  and  In  other  area.s.  Including,  but 
not  limited  to,  the  Savannah  River  Ecology 
Laboratory  In  South  Carolina,  the  Rockefel¬ 
ler  Refuge  In  Louisiana,  and  coastal  regions 
of  South  Carolina  and  Georgia.  Included  In 
this  study  will  be  comparison  of  nesting  sites 
used  in  each  year  of  the  study  (beginning 
with  1976),  observations  and' photography 
of  behavior  patterns  seen  in  courtship,  mat¬ 
ing,  nest-bulldlng,  hatching  of  the  young, 
and  mother-offspring  interactions,  and  anal¬ 
ysis  of  response  of  these  animals  to  different 
alligator  vocalizations.  The  role  of  the  female 
and  vocalizations  in  protecting  and  nurtur¬ 
ing  the  young  will  be  emphasized. 

This  study  is  important  in  that  it  will 
(1)  clarify  the  predominant  mating  system 
and  thus  denote  its  sensitivity  to  environ¬ 
mental  change:  (2)  determine  factenw  in¬ 
fluencing  survival  of  the  young  and  the 
tolerable  range  of  variability  of  these  fac¬ 
tors;  (3)  outline  communication  systems  in 
the  alligator,  and  analyze  the  components 
of  these  syst^ns,  especially  In  comparison 
with  communication  systems  In  avlans;  and 
(4)  give  a  cleEU'er  indication  of  pbylogeny 
of  crocodilian  behavior. 

Documents  and  other  information  sub¬ 
mitted  in  connectitm  with  this  aiRillca- 
tion  are  available  for  public  iif^pectlon 
during  normal  business  hours  at  the 
Service’s  oflBce  in  Room  512,  1717  H 
SU'eet  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  applicatimi  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Directw  (FWS/WPO) , 
U.S.  Pish  and  Wildlife  Service.  Wash¬ 
ington.  D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-1277- 
26;  please  refer  to  this  number  when 
submitting  ccxnments.  All  relevant  com¬ 
ments  received  on  or  before  October  11. 
1977,  will  be  considered. 

Dated ;  September  2, 1977. 

Donald  Q.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

IPR  Doc.77-2fl087  PUed  9-9-77:8:46  am) 


NATIONAL  AUDUBON  SOCIETY 

Endangered  Species  Permit;  Receipt  of 
Application 

Notice  Is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  under  seetkm  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  National  Audubon  Society,  Re- 
■earch  Depcurtmoit,  118  Indian  Mound  lYatl. 
Tavernier,  Fla.  33070.  Alexander  ^prunt,  IV. 
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Nonccs 


DOummvmmoBoi 

•4.  rm  AM  itiun  toncc 

FEDCMinSIAttiUUFE 

uctRSC/raMTAmiCiiTmi 


X  APPUtCAMT.  »— p#>w  I 


National  Audubon  Soclaty 
Rasearch  Departmant 
ns  Indian  Mound  Trait 
Tavamler,  Florida  33070 
(305)  852-5092 


c  m  “Amjcd^ir*  m  am  MoivtpuAu  oomplctc  rm  wti  i  nmm 


OCCumATlOM 


TOOQMI1HTMII 


4.  LOCATigN  IMMPMOPOSCOACTIvm  •?»■«< 

Lake  OkMchobM,  FlorlAi 


».  t-EHTlFIBD  OICCK  OR  MOMCT  ORDCR  Mt  mfUrntm  MrAM  1 

—  - - rtii-aiiiTi 

I  N/A 


U  A^FUlCATlOM  POm  »IM— H  «Mt 


□ 


MRORT  oa  B^owTOiaBaa 


0' 


Studtas  of  Ufa  htstory*  caniut  and 
supplying  support  for  nasts  vutnarabla 
to  wind  daaaga.  All  actlvltlas  con* 
earning  tha  Evarglades  KIta. 


■XREAIR  TTPi  OR  MHO  Or'atiVRU^  ROSaCT,  OR  MtTITVnOR 

Agrivataly  endowed  wildlife  consarva* 
tion  organization. 


MAMC.  TITUS.  AMO  AHONS  MUMSCM  OS  PMSUpglT.  MOSafVlL 

»«ccn.oiRecTon.tTc.^^.^^^P  Sprunt,  IV 
(address  as  above) _ _ 


New  York 


t,  OOVOUHOlOMn'OURRBm.T  VALID  raOBIM.  RIM  MW 
•LBun  LiciMK  OR  RcnRTt  Qvm  Qua 

I  W f.%  Km  Krmam  m  fmmli  aamimf  ^ 

{Collecting  permit  ¥-SC-39l"9 
Band  permit  #7108 


a  m  RcquiRco  vr  amt  stats  or  forciqh - si-.  ai 

MA>«  TMCM  ARRROVAL  TO  GONOUCT  TW  ACTIVITV  TOM 
KKBMoun  Ots*  ana 

P  /•%  Km  ^mitSolMM  mM  Or*  w  afwli) 


Nb  OCSIRCO  ETFECTIVS 

•»’*as  8000  as 
{possible. _ 


as  long  as  possible. 


t  ATTACXMTNTS.  TMS  SRCCIFIC  MROMMTKM  RCOIMRSO  FOR  TMS  TTRS  OF  UCSMSC/FEtMT  RCOUESTCO  (Sm  M  CF«  <J.i4MMUST  M 
ATTAO<C%  IT  eONSTITUTSS  AM  MTSORRL  RAMT  OF  TMS  AFFUGATIOH.  UST  ItCTlOMS  OF  SO  CFR  UNDER  RHICM  ATTACNRENTS  AMU 


cnmncATM 

22?  canTAwcD  m  Tm.f  *.  rurr  ni  v  n«  amt  or  r 

MATuw  oiafte*  t  of  titu  js.  ano  i  Fusnm  emnwr  ear  am 

MATKiN  SU8ftlTTC0  M  THIS  APnjCATfON  FO®  A  LICSiSC/FERMlT  IS  GOliPLETE  AMO  ACCtIRATC  TO  TME  BEST  OE  ST  KHMLEIbCF  *Mas 
1  UHDEWTAHO  mi  AMT  FAAJt  STATtRBIT  HtMM  OAT  SUOigCT  Sto  ^  W  M  U.ML 

SlOAkATuAC  (/a  iA*i 


15  August  1977 


Attachment  to  AppUcatioa  for  Permit  to 
enhance  the  survival  of  the  Everglade  Kite 
(Rostrhamus  sociabilU  plumbeus) . 

We  expect  to  supply  a  neat-support  struc¬ 
ture,  In  the  form  of  a  welded  wire  basket, 
about  30"  In  diameter,  8"  deep,  for  nests 
which  we  consider  extremely  vulnaeable  to 
destruoikm  by  high  wind.  Since  197S.  we 
have  provided  this  type  of  support  tar  ap¬ 
proximately  20  nests  per  year.  The  nests 


average  about  2.5  viable  eggs.  The  eggs,  nest¬ 
lings,  or  adults  are  not  handled.  Tbs  nest  to 
not  moved  except  as  necessary  to  place  It  in 
the  basket,  at  the  same  height  and  location. 
We  have  seen  no  evidence  that  the  Florida 
Everglade  Kite  (RostrhamuM  socialrtlU  plum- 
brut)  to  in  any  way  disturbed  by  this  action. 
On  the  contrary,  very  few  nests  which  ars 
not  supported  have  survived  the  effects  of 
high  winds  in  recent  years. 


This  action  wlU  take  place  only  on  that 
pomon  of  Ipke  Oteeeohohee,  Florida,  that  to 
iMsed  by  the  8ta*e  to  the  National  Audubon 
Society  for  a  wildlife  sanctuary. 

Only  thoss  nests  which.  In  our  Judgment 
based  upon  several  years  of  sxpsrlence,  are 
apt  to  capsize  in  the  wind  win  be  supported 
by  the  structures. 

Our  research  Indicates  that  this  manage¬ 
ment  measure  greatly  enhances  the  produc¬ 
tion  of  young  Everglade  Kites  on  Lake  Okee¬ 
chobee.  Prior  to  the  appUcatlon  of  this 
twhnlque,  production  varied  from  zero  to  3 
young  per  year  for  several  years.  Since  then 
about  20  young  have  survived  annually. 

Mr.  Roderick  ChaiuUer,  608  SW.  10th 
Street,  Okeechobee,  Fla.  33472,  telephone 
813-703-3048,  will  be  the  only  Individual  per¬ 
forming  the  work  under  tbto  permit. 

The  Principal  Officer’s  name  to  Alexander 
Sprunt,  IV,  Dtrsetmr.  Research  Departomnt, 
National  Audubon  Society.  His  office  address 
to  115  Indian  Mound  Trail,  Tavernier,  Fla. 
33070.  Telephone  305-852-5002. 

Documents  and  other  Inlormation 
submitted  In  connection  with  this  ap- 
Irilcatlon  are  arailable  for  public  Inspec- 
UoQ  during  normal  busineos  hours  at 
the  Service’s  olSce  In  Room  512,  1717 
H  Street  NW,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  apidlcatioa  by  submitting  written 
data,  views,  or  arguments,  preferably 
In  triplicate,  to  the  Director  (FWS/ 
WPO),  UJ3.  Pish  and  WUdlife  Service. 
Washington,  D.C.  20240.  This  apirilca- 
tk>n  has  been  assigned  File  Number  PRT 
2-1348-07;  please  refer  to  this  number 
when  submitting  comments.  All  relevant 
comments  received  on  or  before  October 
11.  1977,  will  be  considered. 

Dated:  September  2,  1977. 

Donald  O.  Donahoo. 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

i  PR  Doc.77-26083  Filed  9-8-77;  8: 45  amj 


SEA  WORLD  OF  FLORIDA 

Endangered  Species  Permit;  Receipt  of 
Application 

Notice  Is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  Se®  World  of  Florid*.  7007  Sea 
World  Drive,  Orlaado,  na.  82800. 
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KWriKIT  af  THE  MlUiOl 
•.s.  nia  uimiun  iMKC 

FUEMLRSIIMIMLMfC 

UCENSC/fEMIT/kmiCATmi 


Sea  World  of  Florida 
7007  Sea  World  Drive 
Orlando •  Florida  32809 


I.  APPLICATION  ro« 

MPOPT  OP  CXPOPT  LiCCNtC 


ra 


2.  0C«CM*TI0h  or  rCTiviTT  FOU  WtKOt  mOMiTtO  ucaHtm 

OH  rciMT  It  MCCOCD. 

Purchase  captive  bom  Hawaiian 
Goose  (Branta  sandvicensts)  an  _ 
endMigered.  species «  fron  the  St. 
"toula  Zoological  Park  for  the  pur¬ 
pose  of  public  display,  education 
and  propagation 


□mm.  □‘•w 


WlOWt  NUMKO  MCMC  CMPIAVCO  I  tOCM,  KOiMTT  NUMOU 


sfcseiioie  Icoawcig' 


t,  IP  *’app\.icamt**  m  A  oQNAowytow  aijol»c  Aocwor. 

OP  mMTtrvrtm.  complstk  tmc  poi.i  nwnor 
CNPuAiM  rrPi  op  kino  or  op  mstituTiw 

Corporation.  Aquatic  zoological 
park  and  educational  facility  for 
nass  audiences. 


■  Director/Curator 


*  t%  A  COPPOPATtON,  mOiCATE  >TATC  M  PHlGN 


Florida 


t.  keCATION  «nt.*C  roorolu  OCTIVITV  It  TO  ■ 

Sea  World  of  Florida 
7007  Sea  World  Drive 
Orlando, Florida  32809 


7.  DO  YOU  HOLD  ANr  CUPPCNTLV  VALID  rCOCPAL  FiM  ANO 
■ILOUrV  UCCNK  OP  PCMTt  ^  VCt  Q  MO 
0t iMf  m  p»mit  ■—twal  ** 

PR7-2-264-AT 
9-PR^1188  _ 


t.  IP  PE<X^lP€0  PV  AMV  tTATC  OP  FOPCiQP  OOVEWeMCNT.  OO  VOU 
MA^  YWCtP  APPPOVAL  TO  CONDUCT  TN«  ACTIVITV  TOM 
PPOPOICT  )C3  vw  ID 

n#  f—,  M  fwriadlcli— s  mA  OF*  W 

Permit  to  possess  Wildlife  1106 


CCPTtPICO  CmCCP  op  tfOHCv 
TMt  U  A  PtM  AMO  mJOUWX 

.  NA 


Ks'soon  as  poss 


11.  OUPATlON  HCCOCO 

bis  Permanent 


|«a.  ATTAOAipuTt.  TMC  tPCOFiC  WlFOUWATlON  PCOUlPf  O  FOP  TwC  TVPC  OF  LICCNtC/PtlOMT  PCOUASTAO  (%*•  »  CfM  U.«PM»«UST  PC 
ATTAOm.  IT  COMtTITUTU  AM  MfSOPAL  PAPT  OF  TNit  APPUCATlON.  LltT  KCTlONS  OF  |0  CPP  UNOEP  PMlCM  ATTACMMCNTS  APC 

ppovioca.  . 


Please  see  attached. 


CaiTKATIOI 

E  SfAO  AMO  AM  FAMUAS  till 

KGULATKWi  AMO  TMC  OTHC*  AmiCAtLC  PARTI  HI  WtCHAPTCI  t  OF  OIAFTCR  I  OF  TITLC  M,  AMO  I  FURTMCR  CERTIFT  THAT  THE  RIFOR. 
RATSMI  UIORITTID  M  TMli^FUCATHH  FOR  A  IXenCyFERMT  n  ODMFLETC  AMO  ACCURATE  TO  THE  REST  OF  RV  RMOtLCOCC  AM  ML«F. 
I  UHOERtTAMO  THAT  AMT  FALSE  STATEMCMT  ICRCM  MAT  SUSICCT  RE  TO  THE  CRRMIIAL  FBIALT1CS  OP  N  alC  NM. 


tMMATViM  am  Ml 


July  25,  1977 


sro  t.ti.u 


50CFB17^. 

(1)  One  male,  one  female  Hawaiian  Gooae 
\Branta  aandvicenaia) ,  ages,  one  year.  Pur¬ 
chase  the  pair  of  Hawaiian  Oooee  thai  have 
been  sent  to  iSea  World  of  Plmrlda  on  breed¬ 
ing  loan. 

(3)  This  pair  of  Hawaiian  Goose  was  bora 
In  captivity  at  the  St.  Louis  Zoological  Park. 

(S)  Not  applioabla 

(4)  Bora  In  captivity.  3t.  Louis  Zoologies! 
Park,  St.  Louis,  Mo.,  (spring  1970) . 


(5)  Sea  World  of  Florida,  7007  Sea  World 
Drive,  Orlando,  Fla.  83800.  <hxe  hundred 
twenty-five  acre  Aquatic  Zoological  Park, 
specializing  In  marine  animals,  fishes,  and 
aquatic  birds. 

(6)  Hawaiian  Ooose  will  be  maintained  In 
a  simulated  natural  environmental  exhibit. 
FEY^;>er  foliage,  apace  and  constant  running 
well  water  la  provided.  (Diagram  attach^) 

Tba  Sea  World  AnlmM  Care  staff  haa  bean 
specifically  trained  In  the  area  of  animal 


husbandry  which  Includes  general  malnte- 
nanoa  procedures,  nutritional  requirements, 
egg  collection  a^  Incubation  procedures, 
brooding  and  rearing  techniques,  sazlng  and 
pinioning  procedures.  Waterfowl  oollectlou 
at  Sea  World  of  Florida  Is  600  Individuals. 
Anniml  propagation  results  average  1,000 
waterfowl  raised  each  year. 

Sea  World  of  Florida  Is  willing  to  cooper¬ 
ate  and  participate  In  any  breeding  program 
and  to  maintain  or  contribute  data  for  stud 
books. 

Sea  World  has  maintained  one  pair  of  Ha¬ 
waiian  Goose  for  one  year  without  any  com¬ 
plications  or  mortalities. 

(7)  Copy  of  breeding  loan  agreement  be¬ 
tween  the  St.  Louis  Zoo  and  Sea  World  of 
Florida  Is  attached. 

(8)  Activities  to  be  conducted  wUl  be  to 
cooperatively  propagate  and  distribute  this 
wildlife  to  assure  and  maintain  a  CEqitlve 
breeding  population.  Standard  practices  In 
animal  husbandry  and  waterfowl  Incubation, 
brooding  and  rearing  techniques  win  be  util¬ 
ized  to  maximize  the  effectiveness  of  the  pro. 
gram. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  anilica- 
tiem  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  ofBce  in  Room  512,  1717  H 
Street  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  ^FWS/WPO) , 
XJ.S.  Pish  and  Wildlife  Service.  Washing¬ 
ton.  D.C.  20240.  This  applicatiem  has 
been  assigned  Pile  Number  PRT  2-1273- 
C07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  October  11, 
1977,  will  be  considered. 

Dated:  Septembw  2,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife  Permit  Office.  US. 
Fish  and  Wildlife  Service. 

[PR  Doc.77-26084  Piled  9-8-T7;8:45  am] 


SUSAN  R.  JOHNSON 

Threatened  Species  Permit;  Receipt  of 
Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  an^llcation  for  a  permit  is  de^ed  to 
have  been  received  imder  Section  4(d), 
16  use  1533(d).  of  the  Ehdangered 
l^ieclea  Act  of  1973  <Pub.  L.  93-205). 

Applicant:  Susan  R.  Johnson,  Rt.  1.  Box 
19,  Lake  Arthur,  N.  Mex.  88353. 
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orpAirmn  or  tik  iTnioi 

•  $.  rtu  iM  wtMirt  umci 

FEOEMLFISNAWWUUFE 
UCENSE/PEMIT  APPLICATION 


!•  rom  | 


.  SMcr  ocscm^TtON  or  activity  row  imi^  MLQiiKStto  ucSt 
MWMTISPtecOCO.  _ 

nCEIVED 


Susan  R*  Johnson 
Rt  1  Box  19 

Lake  Arthur*  New  Mexico  86252 

505  365-2319 


M60877 

LE 


Thu^xt  fwci^T  f  v>c  o«  AiNO  OF  «u>>*NeV%  AocHcv.cm  7NiTtTUTK»r  ' 

□-a  y2  _|__110 _ 

oSTKbrwirm  cclokhair  icoloucves 

Dec  l8«  1951  Blonde  i  Hazel 

ntONC  NUMKM  IMFRC  OI»Loy  to'^ioeiAL  *CCU»T¥  MUMuM  ~~ 

■  365-2319  ■  585-5^-9513  __ 

OCCAJMLt>OM 

honetnaker 

ANV  iLAS'aiCtt.  AGCMCV.  0^'MSTiTUTKXAL  AFFIUATION  MAVtNO  NAME.  TiTUC.  AMO  ^MOnF  NUM0C.A  OP  P^MADCNT,  ^l««CirAU  * 

TO  OOWTPi  T>«  mcOCtPC  TO  or  COVCACO  W  THIS  LICCNSC.  PCAeMT  OPPiCCA.  D«ACCTOA.  CTC. 


•.  LOCATION  «MCRC  PAOAOSAO  ACTIVITY  tS  TO  K  CONOUCTCO 

Rt  1  Box  19*  Lake  Arthur*  NM 
or  7  miles  North  of  Artesia*  NM- 
i  mile  west  of  State  Road  2. 


7.  DO  YOU  MOLD  ANY  CUIHPCNTLY  VALIO  PCOCAAL  PiSH  ANP 
WLOLiPC  tlCCNSCOA  ACAMITT  *«.  .  YCS  NO 

tff  fee*  litl  liceeee  •*  f*mil  MvAere) 


I  IP  ACOUIAPO  av  ANY  STATC  OR  PORTION  OOVTIRAACHT.  00  voo 
HAve  TMCIR  AAAROVAU  JO  CONDUCT  ThC  ACTIVITY  YOU 
PNOAOSf »  J  YCJ  □  NO 

flP fee.  hat  imiaSeiit^ma  mm*  *fpm  mi  dmcmmmmft 

NM  State  propagation  perait 

No.  1859 


,  n/a  JSept.  1,  1977;  Sept.  1*  1979 

It.  ilTT*C>*ICNT*  ThT  SPCOriC 'NrOnMlKlM  RtlX’iNeO  FO*  ThC  T»Pt  of  LICEN$«/*€I.«T  KtOueSTIO  C*» 

ATTACHCO.  IT  C0NSTITU'»TS  AN  inTPGRAl  PAAT  OP  Tm  S  AR^iCATiON.  LIST  SCCtiONSOP  SO  CFR  ^INOTR  RmiCH  ATTAC^a^nT*  ARC 
PNOVIOCO. 


CEITIfICATION 

I HCKBY  CERTIFY  THAT  I  HAVE  READ  AND  A.  FAMILIAR  WITM  TMC  REGULATIONS  CONTAINED  IN  TITLE  X.  FART  IX  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  AFFLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  X.  ANO  I  FURTHER  CERTIFY  THAT  THE  R«FOR> 
BATKM  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE,  PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OP  MT  KNORLEDCE  AND  BELKP. 

I BWDERSTAHD  THAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  M  U.S.C.  NBI.  _ 

NONA  tune' ri.  wtj .  l  oArk' “  ~  “ 


- 


Attachment 

Part  la  of  Form  3-200 

(a)  Application  for  permit  under  section 
17.83  of  60-CFR  for  captive  eelf-sustalnlng 
populations. 

(1)  I  would  like  to  purchase  the  follow¬ 
ing  pheasants,  which  are  on  the  Endangered 
and  Threatened  Wildlife  list,  for  propoga- 
tlmi  of  the  SEdd  ^secies  and  eventual  dis¬ 
persal  of  2nd  and  3rd  generation  of  excess 
olf^>ring  through  Interstate  sale  and  ship¬ 
ment. 

(a)  Brown  Eared  Phea.sant,  Crosspilion 
Mantchuricum. 

(b)  Edwards  Pheasant,  Lophura  Edtoardsi. 

(c)  Bar-Tailed  Phea.sant,  Symaticus  Hu- 
miae. 

(d)  Mikado  Phe&sant,  Symaticus  Mikado. 

(e)  Swinhoe  Pheasant,  Lophura  Swinhoii. 

(2)  See  attached  graph  paper. 

(3)  I  will  personally  care  for  the  birds 
mys^f.  I  have  had  two  years  experience  rais¬ 
ing  Oidden,  L.ady  Amherst,  Reeves,  Silver, 
Rlngneck  imeasants.  I  also  have  had  greet 
success  in  raising  Blue  Scale,  Bobwbite, 
Oamble.  Valley  quail.  I  have  visited  several 
people  in  the  pheasant  business  and  by  c<»n- 


blnlng  their  experience  and  proven  ways  into 
a  successful  program  tor  myself. 

(4)  I  would  be  willing  to  participate  In  a 
cooperative  breeding  program  and  maintain 
the  required  data  on  a  stud  book. 

(5)  The  transport  cartons  are  well  venti¬ 
lated.  waxed  cartons,  34  inches  by  18  Inches 
by  7.  I  use  this  type  carton  for  my  quail. 
I  prefer  to  use  apple  boxes  for  my  pheasants. 
I  Include  In  the  boxes  sliced  apple  and  let¬ 
tuce  for  ttielr  food  source.  1  have  always 
picked  up  my  birds  in  person  so  that  I  may 
control  their  environment  during  shipping. 
That  Is  what  I  intend  to  do  with  these  birds 
that  are  concerned  in  this  applicaMon. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 


U.S.  Fish  and  WUdlife  Service.  Washing¬ 
ton.  D.C.  20240.  nils  application  has 
been  assigned  File  Number  PRT  2-1307- 
25;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  October  11, 
1977,  will  be  considered. 

Dated;  September  2, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

|FR  Doc.77-26081  Piled  9-8-77:8:45  am) 


Office  of  the  Secretary 

[INT  DES  77-  30) 

BONNEVILLE  POWER  ADMINISTRATION; 
HSCAL  YEAR  1979  PROPOSED  PROGRAM 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  B<mneville  Power  Administra¬ 
tion  has  prepcu'ed  a  draft  environmental 
statonent  covering  its  Fiscal  Year  1979 
Proposed  Program. 

Copies  of  the  draft  environmental 
statement  are  available  for  in^section  in 
the  library  of  the  headquarters  Office  of 
BPA,  1002  NE.  Holladay  Street,  Portland, 
Oreg.  97232;  the  Washington,  D.C..  Office 
in  the  Interior  Building,  Room  5600;  and 
In  the  following  Area  and  District  Offices : 
Portland  Area  Office.  Lloyd  Plaza  Bldg., 
919  NE.  19th  Avenue.  Room  201,  Port¬ 
land,  Oreg.  97232;  Seattle  Area  Office,  415 
First  Avenue  North,  Room  250,  Seattle. 
Wash.  98109;  Spokane  Area  Office,  Room 
561,  UB.  Court  House.  West  920  River¬ 
side  Avenue,  Spc^Lane,  Wash.  99201; 
Walla  Walla  Area  Office,  West  101  Pop¬ 
lar,  P.O.  Box  1518,  Walla  Walla.  Wash. 
99362;  EXigene  District  Office,  U.S.  Fed¬ 
eral  Building,  Room  206,  211  East  7th 
Street,  Eugene,  Oreg.  97401;  Idaho  Falls 
District  Office,  531  Lomax  Street.  Idaho 
Falls,  Idaho  83401;  Kallspell  District 
Office  (5  miles  east  of  Kalispell  on  High¬ 
way  2).  Box  758,  Kalispell,  Mont.  59901; 
and  the  Wenatchee  District  Office,  Ro<Mn 
314,  U.S.  Federal  Budding,  301  Yakima 
Street,  Wenatchee,  Wash.  98801. 

Copies  are  also  available  at  the  fol¬ 
lowing  Government  Depository  Librar¬ 
ies: 

Government  Depository  Libraries 

IDAHO 

Boise  Public  Library,  Reference  Department, 
715  Capitol  Blvd.,  Boise.  Idaho  83706. 
University  of  Idaho,  Library — U.S.  Docu¬ 
ments,  Moscow,  Idaho  83843. 

Documents  Division,  Idaho  State  University 
Library,  Pocatello,  Idaho  83209. 

Boise  State  CoUege  Library,  Boise,  Idaho 
88726. 

Idaho  state  Library,  325  West  State  Street, 
Boise,  Idaho  83702. 

Ricks  College.  David  O.  McKay  Library,  Rex- 
burg,  Idaho  83440. 

Idaho  State  Law  Library,  Documents  Li¬ 
brarian,  Pocatello,  Idaho  83201. 

College  of  Idaho,  Terteltng  Library,  2112 
Cleveland  Blvd.,  Caldwell,  Idaho  83606. 
College  of  Southern  Idaho,  Documents  LI- 
b«u-y— Box  1238,  316  Falls  Ave.,  Twin  Falls, 
Idaho  83301. 
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MONTANA 

IXMniinenU  Librarian,  Montana  State  Unl> 
vanity  library,  Boceman,  Mont.  59715. 

Unlvaraity  of  Montana  library.  Document# 
Dlvialon,  Missoula,  Mont.  50801. 

oaaooN 

Southern  Oregon  State  College  Library,  Docu* 
menta  Section,  Ashland,  Oreg.  97520. 

Document#  Division,  William  Jasper  Kerr 
Library,  Oregon  State  University,  Corvallis, 
Oreg.  97331. 

University  of  Oregon  Library,  Documents 
Section,  Eugene,  Oreg.  97403. 

Harvey  W.  Scott  Memorial  library.  Pacific 
University,  Forest  Grove,  Oreg.  97116. 

Eastern  Oregon  State  College  Library,  Eighth 
at  K  Street,  La  Grande,  Oreg.  97850. 

Northua  Library,  linfield  College,  McMlna- 
vUle,  Oreg.  97128. 

Oregon  College  of  Education  Library,  Mon¬ 
mouth,  Oreg.  97361. 

Aubrey  R.  Watzek  Library,  Lewis  and  Clark 
College,  Attention;  Reference  Department, 
0615  SW.  Palatine  Hill  Road,  Portland, 
Oreg.  97219. 

Library  Association  of  Portland,  801  SW. 
Tentii  Avenue,  Portland,  Oreg.  97205. 

Document#  Librarian.  Portland  State  Univer¬ 
sity  Library,  P.O.  Box  1151,  Portland,  Oreg. 
97207. 

Eric  V.  Hau.ser  Memorial  Library,  Reed  Col¬ 
lege.  3203  SE.  Woodstock,  Portland,  Oreg. 
97202. 

Oregon  State  Library,  State  Library  Building, 
Salem,  Oreg.  97301. 

Willamette  University  Library,  900  State 
Street,  Salem.  Oreg.  97301. 

Oregon  Supreme  Court  Library,  12th  and 
State  Streets,  Salem,  Oreg.  97310. 

WASHINGTON 

IX>cuments  Division,  Mable  Zoe  Wilson  Li¬ 
brary,  Western  Washington  State  College, 
516  High  Street.  Bellingham.  Wash.  98225. 

Documents  Department,  Victor  J.  Bouillon 
library.  Central  Washington  State  College. 
Ellensburg,  Wash.  98926. 

Everett  Community  College  Library,  801  Wet- 
more  Avenue,  Everett,  Wash.  98201. 

Document#  Center,  Washington  State  li¬ 
brary,  Olympia,  Wash.  98501. 

Washington  State  University  library.  Serial — 
Record  Section,  Pullman,  Wash.  99163. 

Henry  Suzzallo  Memorial  Library,  University 
of  Washington.  Seattle.  Wash.  98105. 

Northwest  Collection.  Penrose  Memorial  li¬ 
brary,  Whitman  College,  Walla  Walla,  Wash. 
99362. 

University  of  Puget  Sound.  EverlU  S.  Collin# 
Memorial  Library,  Tacoma,  Wash.  98416. 

Eastern  Washington  State  College,  John  F. 
Kennedy  Memorial  Library,  Cheney,  Wash. 
99004. 

Evergreen  State  College,  Daniel  J.  Evans  Li¬ 
brary,  Olyn^ila,  WMh.  98506. 

Seattle  Public  liAary,  1000  Fourth  Ave., 
SeatUe,  Wash.  98104. 

University  of  Washington.  School  of  Law  li¬ 
brary,  300  Condon  Hall,  Seattle,  Wash. 
98106. 

Tacoma  Public  Library,  1102  Tacoma  Ave. 
South,  Taooma,  Wash.  98402. 

Everett  Public  library,  2702  Hoyt  Ave.,  Ever¬ 
ett.  Wash.  98201. 

North  Olympic  library  System,  Library  Serv¬ 
ice  Center,  2210  South  Peabody,  Port 
Angeles,  Wash.  98362. 

Spokane  Public  Library,  Comstock  Bldg., 
West  906  Main  Avenue,  Spokane,  Wash. 
99201. 

Port  Xngeles  Public  Library,  207  South  Lin¬ 
coln  Street,  Port  Angeles,  Wash.  98362. 

fhrt  Vancouver  Regional  Library,  Attn.; 
Reference  librarian,  1007  East  Mill  Plain 
Bivd.,  Vancouver,  Wash.  98663. 

A  limited  number  of  c<H>ies  are  also 
available  and  may  be  obtained  by  writ¬ 


ing  to  the  Environmental  Manager,  Bon¬ 
neville  Power  Administration,  P.O.  Box 
3621,  Portland,  Oregon  97208.  Comments 
on  the  draft  environmental  statement 
should  be  sent  to  the  Envircmmental 
Manager’s  OlBce  by  November  4, 1977. 

Elated:  September  1, 1977. 

Larry  E.  Meierotto. 

Deputy  Assistant 
Secretary  of  the  Interior. 

IFR  Doc.77-26208  Filed  9-8-77; 8: 46  am] 


Office  of  the  Secretary 

[INT  DES  77-311 

PINE  CREEK  STATE  AND  NATIONAL 
SCENIC  RIVER 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  sectiem  102<2)(C)  of  the 
National  Environmental  Pi^cy  Act,  the 
Bureau  oi  Outdoor  Recreation  has  pre¬ 
pared  a  draft  environmental  statement 
for  Uie  prcHPOsed  Pine  Creek  State  and 
National  Scenic  River  in  Pennsylvania. 

The  environmental  statement  consid¬ 
ers  the  probable  impact  of  establishing 
Pine  Creek  and  selected  tributaries  as  a 
component  of  the  State  and  National 
Wild  and  Scenic  Rivers  Systems. 

Comments  are  invited  and  should  be 
submitted  to  the  Regional  Director,  Bu¬ 
reau  of  Outdoor  Recreation,  600  Arch 
Street.  Room  9310,  Philadelphia,  Penn¬ 
sylvania  19106,  within  45  days.  Copies 
of  the  draft  statement  are  available  for 
inspection  at  the  following  locations: 

Office  of  Communications,  Department  of  the 
Interior,  room  7200,  Washlngtcm,  D.C. 
20240,  telephone:  202-343-4662. 

Office  of  Information,  Bureau  of  Outdoor 
Recreation,  room  242,  Department  of  the 
Interior,  Washington,  D.C.  20240,  tele¬ 
phone:  202-343-5726. 

Office  of  the  Regional  Director,  Bureau  of 
Outdoor  Recreation,  600  Arch  Street,  room 
9310,  Philadelphia,  Pa.  19106,  telephone: 
215-697-7995. 

Tioga  County  Planning  Commission,  Court¬ 
house  Annex,  Wellsboro,  Pa.  16901,  tele¬ 
phone:  717-724-1908. 

District  Forestry  Office,  66  Main  Street, 
Wellsboro,  Pa.  16901,  telephone;  717-724- 
2868. 

Mr.  Leonard  Harrison,  State  Parks  Office. 
R.D.  8.  Wellsboro,  Pa.  16901,  telephone: 
717-724-3061. 

State  Parks  Office,  Little  Pine  State  Park. 
WatcrvlUe.  Pa.  17776,  telephone:  717-847- 
3200. 

District  Forestry  Office,  423  East  Central  Ave¬ 
nue,  South  Williamsport,  Pa.  17701,  tele¬ 
phone:  717-308-3676. 

Lycoming  County  Planning  Commission. 
County  Conrthouse,  Williamsport,  Pa. 
17701,  telephime:  717-323-9811  x3l7.  , 

Single  copiee  are  available  to  the  pub¬ 
lic  and  may  be  obtained  by  writing  to  the 
Regional  Director,  Bureau  of  Outdoor, 
Recreation.  600  Arch  Street,  Ro(Hn  9310, ' 
Phlladeli^ila,  Pennsylvania  19106.  Please 
refer  to  the  statement  number  shown 
above. 

Dated:  September  2,  1977. 

Larrt  E.  Mexeroito, 

Deputy  Assistant 
Secretary  of  the  Interior. 
IPR  Doc.77-2e297  Filed  9-8-77:8:46  am] 
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NOTICES 


.  DEPARTMENT  OF  STATE 

Agency  for  International  Development 

I  Redelegatton  ot  Authority  No.  99.1.63, 
Axndt.  No.  1] 

COUNTRY  DEVELOPMENT  OFFICER/CHAD 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 

99.1  (38  FR  12836)  from  the  Assistant 
Administrator  for  Program  and  Man¬ 
agement  Services  of  the  Agency  for  In¬ 
ternational  Development,  I  hereby  amend 
Redelegation  of  Authority  No.  99.1.62 
dated  November  11,  1974,  (39  FR  41266). 
as  follows: 

(1)  The  first  paragraph  is  revised  to 
read  as  follows:  “U.8.  Government  c(m- 
tracts  and  grants  and  amendments 
thereto:  Provided,  That  the  aggregate 
amount  ot  each  individual  contract  or 
grant  does  not  exceed  $50,000  or  local 
currency  equivalent.” 

(2)  Delete  Paragraph  “2.”  in  its  en¬ 
tirety. 

(3)  The  third  paragraph  is  revised  to 
read  as  follows:  "The  authority  herein 
delegated  may  be  redelegated  in  writing, 
in  whole  or  in  part,  by  said  Coimtry 
Development  OflScer  wily  to  the  person 
designated  by  the  Country  Development 
OflQcer  as  Contracting  OflBcer.  Such  re¬ 
delegation  shall  remain  in  effect  until 
such  designated  person  ceases  to  hold 
the  ofBce  of  Contracting  Officer  or  until 
the  redelegation  is  revoked  by  the  Coun¬ 
try  Development  Officer,  a’hichever  shall 
first  occmr.  The  authority  so  redelegated 
by  the  Coimtry  Develi^ment  Officer  may 
not  be  further  redelegated." 

(4)  The  fourth  i>aragraph  is  revised 
to  read  as  follows:  “The  authority  dele¬ 
gated  herein  is  to  be  exercised  in  accord¬ 
ance  with  regulations,  procedures,  and 
policies  established  ch*  modified  and 
promulgated  within  AID  and  is  not  in 
derogation  of  the  authority  of  the  Di¬ 
rector  of  the  Office  of  Contract  Manage¬ 
ment  to  exercise  any  of  the  functions 
herein  redelegated.” 

Except  as  provided  herein,  the  Redele¬ 
gation  of  Authority  remains  unchanged 
and  continues  in  full  force  and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  August  19, 1977. 

Hugh  L.  Dwelley, 

\  Director, 

Office  of  Contract  Management. 

[PR  Doc  77-36216  PUe<l  9-6-77;8:46  am] 


I  Redelegation  of  Authority  No.  99.1.60,  Arndt. 
No.  1] 

COUNTRY  DEVELOPMENT  OFFICER/MALI 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836)  from  the  Assistant 
Administrator  for  Program  and  Man¬ 
agement  Services  of  the  Agency  for  In¬ 
ternational  Development,  I  hereby  amend 


Redelegation  of  Authority  No.  99.1.60 
dated  November  11,  1974  (39  FT%  41266), 
as  follows: 

(1)  Hie  first  paragraph  is  revised  to 
read  as  follows:  "U.S.  Government  con¬ 
tracts  and  grants  and  amendments 
thereto:  Provided.  That  the  aggregate 
amount  of  each  individual  contract  or 
grant  does  not  exceed  $50,000  or  local 
currency  equivalent.” 

(2)  Delete  Paragraph  "2.”  in  its  en¬ 
tirety. 

(3)  The  third  paragraph  is  revised  to 
read  as  follows:  "The  authority  herein 
delegated  may  be  redelegated  in  writing, 
in  whole  or  in  part,  by  said  Country 
Development  Officer  only  to  the  person 
designated  by  the  Country  Development 
Officer  as  Contracting  Officer.  Such  re- 
delegation  shall  remain  in  effect  until 
such  designated  person  ceases  to  hold 
the  office  of  Contracting  Officer  or  until 
the  redelegation  is  revoked  by  the  Coun¬ 
try  Development  Officer,  whichever  shall 
first  occur.  The  authority  so  redelegated 
by  the  Country  Development  Officer  may 
not  be  further  redelegated.” 

(4)  The  fourth  paragraph  is  revised 
to  read  as  follows:  "The  authority  dele¬ 
gated  herein  is  to  be  exercised  in  ac¬ 
cordance  with  regulaticms,  procedures, 
and  policies  established  or  modified  and 
promulgated  witliin  AID  and  is  not  in 
derogation  of  the  authority  of  the  Di¬ 
rector  of  the  Office  of  Contract  Man¬ 
agement  to  exercise  any  of  the  functions 
herein  redelegated.” 

Except  as  provided  herein,  the  Redele- 
gatlon  of  Authority  remains  unchanged 
and  continues  in  full  force  and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated;  August  19, 1977. 

Hugh  L.  Dwelley, 
Director, 

Office  of  Contract  Management. 

|PR  000.77-26214  Filed  9-8-77:8:45  am] 


I  Redclegatlou  of  Authority  No.  99.1.63. 
Arndt.  No.  1 ) 

COUNTRY  DEVELOPMENT  OFFICER/ 
MAURITANIA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 

99.1  (38  FR  12836)  from  the  Assistant 
Administrator  for  Program  and  Manage¬ 
ment  Services  of  the  Agency  for  Inter¬ 
national  Development.  I  hereby  amend 
Redelegation  of  Authority  No.  99.1.63 
dated  November  11, 1974,  (39  FR  41266), 
as  follows: 

(1)  The  first  paragraph  is  revised  to 
read  as  follows:  “U.S.  Government  con¬ 
tracts,  grants,  and  amendments  thereto: 
Provided,  That  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $50,000  or  local  currency 
equivalMit.” 

(2)  Delete  Paragraph  "2.”  in  its  en¬ 
tirety. 

(3)  The  third  paragraph  is  revised  to 
read  as  follows:  “The  authority  herein 


delegated  may  be  redelegated  in  writing, 
in  whole  or  in  part,  by  said  Country 
Development  Officer  only  to  the  person 
designated  by  the  Country  Development 
Officer  as  Contracting  Officer.  Such  re¬ 
delegation  shall  remain  in  effect  until 
such  designated  person  ceases  to  hold 
the  office  of  Ccmtracting  Officer  or  until 
the  redelegation  is  revoked  by  the  Coun¬ 
try  Development  Officer,  whichever  shall 
first  (x;cur.  The  authority  so  redelegated 
by  the  Coimtry  Development  Officer  may 
not  be  further  redelegated.” 

(4)  The  fourth  paragraph  is  revised  to 
read  as  follows:  "The  authority  dele¬ 
gated  herein  is  to  be  exercised  in  accord¬ 
ance  with  regulations,  procedures,  and 
policies  established  or  modified  and 
promulgated  within  AID  and  is  not  in 
derogation  of  the  authority  of  the  Direc¬ 
tor  of  the  Office  of  Contract  Management 
to  exercise  any  of  the  functions  herein 
redelegated.” 

Except  as  provided  herein,  the  Redele¬ 
gation  of  Authority  remains  unchanged 
and  continues  in  full  force  and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  August  19, 1977. 

Hugh  L.  Dwelley. 

Director, 

Office  of  Contract  Management. 

I  PR  Doc  77-26217  PUed  9-8-77:8:46  am] 


I  Redelcgatlon  of  Authority  No.  99  1.61, 
Arndt.  No.  1 ) 

COUNTRY  DEVELOPMENT  OFFICER/ 
UPPER  VOLTA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  umjer  Redelegation  of  Authority  No. 

99.1  (38  FR  12836)  from  the  Assistant 
Administrator  for  Program  and  Man¬ 
agement  Services  of  the  Agency  for  In¬ 
ternational  Development,  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.61  dated  November  11,  1974  (39  FR 
41267),  as  follows: 

(1)  The  first  paragraph  is  revised  to 
read  as  follows: 

“U.S.  Government  contracts,  grants, 
and  amendments  thereto:  Provided, 
That  the  aggregate  amount  of  each  in¬ 
dividual  contract  or  grant  does  not  ex¬ 
ceed  $50,000  or  local  currency  equiva¬ 
lent.” 

(2)  Delete  Paragraph  “2.”  in  its  en¬ 
tirety. 

(3)  The  third  paragraph  is  revised  to 
read  as  follows: 

“The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  said  Country  Development  Offi¬ 
cer  only  to  the  person  designated  by  the 
Country  Development  Officer  as  Con¬ 
tracting  Officer.  Such  redelegation  shall 
remain  in  effect  until  such  designated 
lierson  ceases  to  hold  the  office  of  Con¬ 
tracting  Officer  or  until  the  redelegation 
is  revoked  by  the  Country  Development 
Officer,  whichevei  shall  first  occur.  The 
authority  so  redelegated  by  the  Country 
Development  Officer  may  not  be  further 
redelegated.” 
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(4)  The  fourth  paragnH>h  is  revised  to 
read  as  fc^ows: 

"The  authority  delegated  herein  Is  to 
be  exercised  in  accordance  with  regula¬ 
tions,  procedures,  and  pcrficlea  estab¬ 
lished  or  modmed  and  promulgated 
within  AID  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. ” 

Except  as  provided  herein,  the  Redele-  . 
gation  of  Authority  remains  unchanged ' 
and  continues  in  full  force  and  effect. 

This  amendment  is  effective  on  tlie 
date  of  signature. 

Dated:  August  19,  1977. 

Hugh  L.  Dwelley, 
Director,  Office  of  Contract 

Management. 

|FR  Doc.77-26215  Filed  9-8-77:8:45  un] 


[Redelegatton  of  Authority  No.  90.1.91] 

MISSION  DIRECTOR,  USAID/PAKISTAN 
Regarding  Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of  Au¬ 
thority  No.  99.1  (38  PR  12836)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the  Agency 
for  International  Development.  I  hereby 
redelegate  to  the  Mission  Director, 
USAID/ Pakistan,  the  authority  to  sign 
U.S.  Government  contracts,  grants,  and 
amendments  thereto:  Provided.  That  the 
aggregate  amount  of  each  individual  con¬ 
tract  or  grant  does  not  exceed  8100,000 
or  local  currency  equivalent. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or 
in  part,  by  said  Mission  Director  only 
to  the  person  or  persons  designated  by 
the  Missiim  Director  as  Contracting  Of¬ 
ficer.  Such  redelegation  shall  remain  In 
effect  until  such  designated  person 
ceases  to  hold  the  office  of  Contracting 
Officer  for  the  Mission,  or  until  the  re¬ 
delegation  is  revoked  by  the  Mission  Di¬ 
rector,  whichever  shall  first  occur.  The 
authority  so  redelegated  by  the  Mission 
Director  may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  AID 
regulations,  procedures,  and  policies  in 
effect  at  the  time  the  authority  is  exer¬ 
cised  and  is  not  in  derogation  of  the 
authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functlmis  herein  redelegated. 

The  authority  herein  delegated  to  the 
Mlssicm  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per¬ 
forming  the  functions  of  the  Mission  Di¬ 
rector  in  an  acting  capacity. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly  au¬ 
thorized  pursuant  to  previous  ddegattons 
are  hereby  continued  in  effect,  according 
to  their  terms  until  modified,  revoked,  or 
superseded  by  action  of  the  officer  to 
whom  1  uave  delegated  relevant  author¬ 
ity  in  this  delegation. 

Actions  within  the  scope  of  this  dele¬ 
gation  heretofore  taken  by  the  official 


designated  in  such  delegation  are  hereby 
ratified  and  confirmed. 

This  redelegation  of  authority  shall  be 
effective  on  the  date  of  signature. 

Dated:  August  19,  1977. 

Hugh  L.  Dwelley, 
Director,  Office  of  Contract 

Management. 
[FR  Doc,77-26213  Filed  9-8-77:8:45  am] 


[Redelegation  of  Authority  No.  99.1.57, 
Arndt.  No.  1] 

REGIONAL  DEVELOPMENT  OFFICER/ 
DAKAR 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  imder  Redelegation  of  Authority 
No.  99.1  (38  FR  12836)  from  the  Assist¬ 
ant  Administrator  for  Program  and  Man¬ 
agement  Services  of  the  Agency  for  In¬ 
ternational  Devel(H>ment,  I  hereby  amend 
Redclegation  of  Authority  No.  99.1.57 
dated  November  11,  1974  (39  PR  41267), 
as  follows: 

(1)  The  first  paragraph  is  revised  to 
read  as  follows: 

“U.S.  Government  contracts  and 
grants  and  amendments  thereto:  Pro¬ 
vided,  That  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $50,000  or  local  currency 
equivalent.” 

(2)  Delete  Paragraph  “2.”  in  its  en¬ 
tirety. 

(3)  The  third  paragraph  is  revised  to 
read  as  follows: 

“The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or 
in  part,  by  said  Regional  Development 
OfiB^er  only  to  the  person  designated  by 
the  Regional  Development  Officer  as 
Contracting  Officer.  Such  redelegation 
shall  remain  in  effect  imtil  such  desig¬ 
nated  person  ceases  to  hold  the  office  of 
Contracting  Officer  or  imtil  the  redele¬ 
gation  is  revoked  by  the  Regional  Devel¬ 
opment  Officer,  whichever  shall  first 
occur.  The  authority  so  redelegated  by 
the  Regional  Development  Officer  may 
not  be  further  redelegated.” 

(4)  The  fourth  paragraph  is  revised  to 
read  as  follows : 

“The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regula¬ 
tions,  procedures,  and  policies  establMied 
or  modified  and  promulgated  within  AID 
and  is  not  in  derogation  of  the  authority 
of  the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the  ftme- 
tions  herein  redelegated.” 

Except  as  provided  herein,  the  Redele¬ 
gation  of  Authority  remains  unchanged 
and  continues  in  full  force  and  effect. 

■nils  amendment  is  effective  on  the 
date  of  signature. 

Dated:  August  18, 1977. 

Hugh  L.  Dwelley, 
Director,  Office  of  Contract 
Management. 

[FR  Doc.77-26210  Filed  9-8-77;8:46  am] 


[Rsdelegation  of  Authority  No.  98.1.58, 
Arndt.  No.  1] 

REGIONAL  DEVELOPMENT  OFRCER/ 
NIAMEY 

Redeiegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836)  frmn  the  Assistant 
Administrator  for  Program  and  Man¬ 
agement  Services  of  the  Agency  for  In¬ 
ternational  Development,  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.58  dated  November  11,  1974  f39  FR 
41267) ,  as  follows: 

(1)  The  first  paragraph  is  revised  to 
read  as  follows: 

“U.S.  Government  contracts,  grants, 
and  amendments  thereto:  Provided, 
That  the  aggregate  amount  of  each  in¬ 
dividual  contract  or  grant  does  not  ex¬ 
ceed  $50,000  or  local  currency  equiva¬ 
lent.” 

(2)  Delete  Paragraph  “2.”  in  its  en¬ 
tirety. 

(3)  The  third  paragraph  is  revised  to 
read  as  follows: 

“The  authority  herein  delegated  may 
be  redelegated  in  writing  in  whole  or  in 
part,  by  said  Regional  Devel<H>ment  Of¬ 
ficer  only  to  the  person  designated  by 
the  Regional  Development  Officer  as 
Contracting  Officer.  Such  redelegation 
shall  remain  in  effect  imtil  such  desig¬ 
nated  person  ceases  to  hold  the  office  of 
Contracting  Officer  or  until  the  redele- 
gatitm  is  revoked  by  the  Regional  Devel- 
oiunent  Officer,  whichever  shall  first  oc¬ 
cur.  The  authority  so  redelegated  by  the 
R^lonal  Development  Officer  may  not 
be  further  redelegated.” 

(4)  The  fourth  paragraph  is  revised 
to  read  as  follows : 

“The  authority  delegated  herein  is  to 
to  be  exercised  in  accordance  with  regu¬ 
lations,  procedures,  and  policies  estab¬ 
lished  or  modified  and  promulgated 
within  AID  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  exer¬ 
cise  any  (rf  the  functions  herein  re¬ 
delegated.” 

Except  as  provided  herein,  the  Re- 
delegation  of  Authority  remains  un¬ 
changed  and  continues  in  full  force  and 
effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  August  18, 1977. 

Hugh  L.  Dwelley, 
Director.  Officer  of  Contract 
Management. 

[FR  Doc.77-262n  Filed  9-8-77:8:46  sm] 


(Redelegation  of  Authority  No.  99.1.59, 
Arndt.  No.  1] 

REGIONAL  DEVELOPMENT  OFHCER/ 
YAOUNDE 

Redeiegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redeiegation  of  Authority  No. 
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99.1  (38  FR  12836)  from  liie  Assistant 
Administrator  for  Procram  and  Man¬ 
agement  Services  of  the  Agency  for  In¬ 
ternational  Development.  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.59  dated  November  11,  1974  (39  FR 
41267),  as  follows: 

tl)  The  first  paragraph  is  revised  to 
read  as  follows; 

"U.S.  Government  contracts,  grants, 
and  amendments  thereto:  Provided. 
That  the  aggregate  amount  of  each  in¬ 
dividual  contract  or  grant  does  not  ex¬ 
ceed  $50,000  or  local  currency  equiva¬ 
lent.” 

(2)  Delete  Paragraph  ”2.”  in  its  en¬ 
tirety. 

♦3)  nie  third  paragraph  is  revised  to 
read  as  follows: 

“The  authority  herein  delegated  may 
be  redelegated  in  writing  in  whole  or  In 
part,  by  said  Regional  Development  Of¬ 
ficer  only  to  the  person  designated  by 
the  Regicmal  Development  Officer  as 
Contracting  Officer.  Such  redelegation 
shall  remain  In  effect  until  such  desig¬ 
nated  person  ceases  to  hold  the  office  of 
Contracting  Officer  or  until  the  redele¬ 
gation  is  reveled  by  the  Regional  Devel¬ 
opment  Officer,  whichever  shall  first  oc¬ 
cur.  The  authority  so  redelegated  by  the 
Regional  Development  Officer  may  not 
be  further  redelegated'.” 

(4)  The  fourth  paragraph  is  revised 
to  read  as  follows: 

“The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regula¬ 
tions.  procedures,  and  policies  estab¬ 
lished  or  modified  and  promulgated 
within  AID  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Of¬ 
fice  of  Contract  Management  to  exercise 
any  of  the  functions  herein  redelegated.” 

Except  as  provided  herein,  the  Redele¬ 
gation  of  Authority  remains  unchanged 
and  continues  in  full  force  and  effect. 

This  amendment  Ls  effective  on  the 
date  of  signature. 

,  Dated:  August  18, 1977. 

Hugh  L.  Dwelley, 
Director,  Office  of  Contract 
Management. 

|FR  Doc.77-26212  Filed  9-8-77:8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

LETTERS  OF  CREDIT  TO  SECURE  POTEN¬ 
TIAL  COUNTERVAILING  DUTY  LIA¬ 
BILITY 

AGENCY :  U.S.  Customs  Service,  Depart¬ 
ment  of  the  Treasury. 

ACTION :  General  notice. 

SUMMARY:  This  notice  announces  that 
the  Chistoms  Service  will  accept  letters 
of  credit  to  secure  the  payment  of  pos¬ 
sible  countervailing  duties  on  certain 
Japanese  electronic  products.  The  pro¬ 
cedure  is  to  be  used  as  an  alternative 
to  the  acceptance  of  bonds  for  the  ixiten- 
tial  liability  for  duties. 


EFFECmVE  DATE:  September  9,  1977. 

FOR  FURTHER  INFORMATION  CX>N- 
TACT: 

John  E.  Elkins,  Attorney,  Drawback 
and  Bonds  Branch,  Office  of  Regula¬ 
tions  and  Rulings,  UB.  Customs  Serv¬ 
ice,  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229  <202-566- 
5856). 

SUPPLEMENTARY  INFORMATION:  • 
Background 

In  general,  a  countervailing  duty  is  an 
additional  duty  which  is  Imposed  upon 
imported  merchandise  after  it  has  been 
determined  that  the  manufacture,  pro¬ 
duction,  or  export  of  that  merchandise 
has  benefited  directly  or  indirectly  from 
a  bounty  or  grant  (subsidy)  bestowed 
by  a  foreign  government  or  person. 

On  April  12,  1977,  the  United  States 
Chistoms  Court,  in  Zenith  Radio  Corp.  v. 
United  States,  C.D.  4691,  held  that  the 
rebate  or  forgiveness  of  the  Japanese 
commodity  tax  upon  the  export  of  cer¬ 
tain  consumer  electronic  products  from 
Japan  is  a  bounty  or  grant  within  the 
meaning  of  the  United  States  counter¬ 
vailing  duty  law  (section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303) ) ,  The  Court  ordered  that  counter¬ 
vailing  duties  be  ascertained  and  as¬ 
sessed  on  the  products  covered  by  its 
decision  entered  or  withdrawn  from 
warehou.se  for  consumption  on  or  after 
April  13,  1977.  Section  516(g)  of  the 
Tariff  Act  of  1930,  as  amended  ( 19  U.S.C. 
1516(g)),  provides  for  the  suspension  of 
liquidation  of  merchandise  covered  by 
such  decisions  of  the  Customs  Court 
until  final  disposition  is  made  of  the 
action.  On  July  28,  1977,  the  decision 
of  the  Customs  Court  was  reversed  by 
the  U.S.  Court  of  Chistoms  and  Patent 
Appeals  in  United  States  v.  Zenith  Radio 
Corp.,  C.A.D.  1195.  The  decision  of  the 
Court  of  Customs  and  Patent  Appeals 
will  be  final  and  conclusive  unless  modi¬ 
fied,  vacated,  set  aside,  reversed,  or  re¬ 
manded  by  the  U.S.  Supreme  Court. 

As  a  result  of  the  decision  of  the  Cus¬ 
toms  Court,  the  Commissioner  of  Cus¬ 
toms  authorized  a  bonding  procedure  to 
be  followed  until  final  disposition  of  the 
Zenith  action.  The  procedure  allows  im¬ 
porters  to  obtain  delivery  of  their  mer¬ 
chandise  prior  to  the  ascertainment  and 
collection  of  countervailing  duties,  and 
at  the  same  time  adequately  protects  the 
revenue.  Under  the  authority  of  section 
623(a)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1623(a) ) ,  and  Treas¬ 
ury  Department  Order  No.  165,  Revised 
(T.D.  53654,  19  FR  7241),  as  amended, 
the  CTommlssioner  by  specific  Instruction 
authorized  Customs  officers  to  require  a 
special  countervailing  duty  bond.  Under 
this  procedure,  the  products  may  be  re¬ 
leased  under  a  bond  to  guarantee  pay¬ 
ment  of  any  e^mtervalllng  duties  that 


may  be  assessed.  The  bonding  require¬ 
ment  went  into  effect  with  respect  to 
any  of  the  products  entered  or  with¬ 
drawn  from  warehouse  for  consumption 
on  or  after  April  13, 1977. 

The  Commissioner  subsequently  de¬ 
termined  that  an  alternate  means  of 
securing  the  possible  countervailing  duty 
liability  may  be  permitted  without  jeop¬ 
ardizing  the  revenue.  The  Commission¬ 
er  has  therefore  authorized  district/ area 
directors  of  Customs  to  accept  clean  ir¬ 
revocable  letters  of  credit,  as  an  alterna¬ 
tive  to  the  bonding  requirements,  to  se¬ 
cure  potential  countervailing  duty  liabil¬ 
ity  for  merchandise  covered  by  the  opin¬ 
ions  in  the  Zenith  cases. 

A  clean  letter  of  credit  is  one  that  re¬ 
quires  no  documents  to  be'  presented 
with  the  draft  or  demand  for  payment 
thereunder.  An  irrevocable  letter  of  cred¬ 
it,  once  established  in  favor  of  the  dis¬ 
trict/area  director,  cannot  be  modified  or 
revoked  without  the  consent  of  the  dis¬ 
trict/area  director. 

In  order, to  be  accepted  by  the  district/ 
area  director,  the  letter  of  credit  must 
meet  the  following  requirements: 

(a)  It  must  cover  entries  of  a  single 
importer  filed  in  a  single  district  or  area. 

(b)  It  must  contain  a  statement  in¬ 
dicating  the  letter  of  credit  will  be  auto¬ 
matically  renewed  for  additional  one- 
year  periods  without  any  affirmative  ac¬ 
tion  by  the  district/ area  director,  unless 
the  provisions  of  item  (c),  below,  are  in¬ 
voked  by  the  issuing  bank. 

(c)  It  must  contain  a  statement  indi¬ 
cating  that  the  letter  of  credit  may  be 
terminated  by  the  Issuing  bank  at  the 
end  of  its  term  only  if  the  issuing  bank 
submits  a  written  intent  of  termination 
by  registered  mail  at  least  30  days  prior 
to  the  expiratiem  date  of  the  letter  of 
credit.  If  this  termination  provision  Is 
exercised  by  the  issuing  bank,  the  dis- 
Mct/area  director  will  Immediately 
draw  on  the  credit  in  the  full  amount  of 
the  potential  countervailing  duty  liabil¬ 
ity. 

(d)  It  must  c<Hitain  a  statement  that 
the  letter  of  credit  is  to  secure  a  poten¬ 
tial  liability  for  countervailing  duties. 

(e)  It  must  be  submitted  in  an  original 
and  two  copies. 

(f)  The  initial  term  of  the  letter  of 
credit  must  be  for  oae  year  or  for  any 
longer  period  willing  to  be  undertaken 
by  the  issuing  bank. 

(g)  The  letter  of  credit  must  be  clean 
and  irrevocable. 

(h)  If  the  letter  of  credit  is  issued  by 
other  than  a  local  bank,  it  must  be  con¬ 
firmed  through  a  local  bank. 

Further  Information  regarding  the  let¬ 
ter  of  credit  procedure  can  be  obtained 
from  Customs  (ffleers  at  the  port  where 
the  merchandise  is  to  be  entered. 

Leonard  Lehman, 
Assistant  Commissioner, 
Regulations  and  Rulings. 

[FR  Doc.77-262e3  Filed  9-8-77:8:45  am) 
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InteiTMl  Revenue  Service 
DEPARTMENT  OF  LABOR 
Pension  and  Welfare  Benefit  Programs 

[Application  No.  D-eSO] 

CERTAIN  TRANSACTIONS  INVOLVING  THE 
CENTRAL  STATES,  SOUTHEAST  AND 
SOUTHWEST  AREAS  PENSION  FUND 

Pendency  of  Proposed  Exemptions 

AGENCIES:  Department  of  the  Treas¬ 
ury/ Internal  Revenue  Service  and  the 
Department  of  Labor. 

ACTION:  Notice  of  pendency  of  pro¬ 
posed  exemptions. 

SUMMARY:  This  document  cwitoins  a 
notice  of  pendency  before  the  Internal 
Revenue  Service  (the  Service)  and  the 
Department  of  Labor  (the  D^?artment) 
of  several  proposed  exemptions  from 
certain  restrictions  imposed  by  the  In¬ 
ternal  Revenue  Code  of  1954  (the  Code) 
and  the  Emi^oyee  Retirement  Income 
Security  Act  of  1974  (the  Act) .  The  pro¬ 
posed  exemptions  were  requested  In  8q>- 
plicaticms  flled  by  The  i^ultable  Life 
Assurance  Society  of  the  United  States 
(Equitable)  and  Victor  Palmlerl  and  Co. 
Inc.  (VPCO)  for  transactions  involving 
the  Central  States,  Southeast  and  South¬ 
west  Areas  Pension  Fund  (the  Fund) . 

The  proposed  exemptions,  if  granted, 
would  affect  pcurtlcipants  and  benefici¬ 
aries  of  the  Fund,  their  employers,  the 
Fund’s  named  fiduciary  and  investment 
managers,  and  other  persons  particlpat- 
mg  in  the  described  transactions. 

DATES:  Written  comments  must  be  re¬ 
ceived  by  the  Service  on  or  before  Sep¬ 
tember  26,  1977. 

A  public  hearing  with  respect  to  the 
proposed  exemptions  will  be  held  on 
September  26,  1977,  beginning  at  10  a.m. 
in  the  Department  of  Labor  Auditorium, 
Main  Building  Lobby,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20016. 

Any  interested  person  who  desires  to 
present  oral  comments  at  the  hearing 
and  who  wishes  to  be  assured  of  being 
heard  should  submit  a  statement  to  that 
effect,  an  outline  of  the  topics  he  wishes 
to  discuss,  and  the  time  he  wishes  to  de¬ 
vote,  by  4  p.m.  on  September  22,  1977. 
The  statement  and  outline  should  be  sub¬ 
mitted  to  the  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.,  Washing¬ 
ton.  D.C.  20224,  Attention:  E:EP:PT 
(D-850)  Hearing.  An  agenda  will  then  be 
prepared  containing  the  order  of  pre¬ 
sentation  of  oral  comments  and  the  time 
allotted  to  such  presentation.  Ordinarily, 
a  period  of  10  minutes  will  be  the  time 
allotted  to  each  person  for  making  his 
oral  comments.  Information  with  respect 
to  the  contents  of  the  agenda  may  be  ob¬ 
tained  on  September  23,  1977,  by  tele¬ 
phoning  Neil  Grossman  of  the  Internal 
Revenue  Service,  202-566-4260.  This  is 
not  a  toll  free  number. 

At  the  conclusion  of  the  presentation 
of  comments  by  persons  listed  in  the 
agenda,  to  the  extent  time  permite,  other 
comments  will  be  received.  The  public 
hearing  will  be  transcribed. 

A  person  wishing  to  make  oral  omn- 
ments  at  the  hearing  may  do  so  without 


filing  written  comments.  Persons  making 
oral  comments  should  be  ixepared  to  an¬ 
swer  questions  regarding  information 
brought  forth  In  their  comments  (in¬ 
cluding  written  comments,  if  any) . 

ADDRESS:  All  written  comments  (at 
least  six  copies)  should  be  addressed  to 
the  Internal  Revenue  Service,  1111  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 
20224,  Attention:  E:EP:PT  (D-850) .  The 
applications  for  exemptions  referred  to 
in  this  notice  and  all  comments  relating 
thereto  will  be  available  for  public  in¬ 
spection  at  the  Internal  Revenue  Service 
National  Office  Reading  Room,  1111 
Constitution  Avenue  NW.,  Washington. 
D.C.  20224,  and  the  Public  Documrats 
Room  of  Pension  and  Welfare  Benefit 
Programs,  Room  N-4677,  UB.  Depart¬ 
ment  of  Labor,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATION  CON- 
TAITT: 

NeU  Grossman  of  the  Internal  Reve¬ 
nue  Service,  202-566-4260,  or  Martha 

McLane  of  the  Department  of  Labm*. 

202-523-9141.  These  are  not  toll  frM 

numbers. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  of  the  pendmxcy 
before  the  Department  and  the  Service 
(hereinafter  collectively  referred  to  as 
the  Agencies)  of  iq^plications  filed  by 
Equitable  and  VPCO  (hereinafter  col¬ 
lectively  referred  to  as  the  applicants) 
for  exemptions  from  the  taxes  lmp<»ed 
by  sections  4975  (a)  and  (b)  of  the  Code 
by  reason  of  sections  4975(c)(1)(A) 
through  (F)  of  the  Code  and  from  the 
restrictions  of  sections  406(a),  406(b). 
and  407  (a)  of  the  Act.  The  proposed  ex¬ 
emptions  would  apply  to  a  number  of 
transactions  involving  Equitable,  VPCO, 
entitles  related  to  Equitable  and  VPCO, 
the  Fund’s  other  investment  managers, 
and  the  Fund  as  a  result  of  contractual 
agreements  dated  June  30,  1977.  The 
proposed  exemptions  are  based  on  the 
representations  contained  in  various  ap¬ 
plications  for  exemptions  on  file  with  the 
Agencies  which  are  summarized  below. 
Interested  persons  are  referred  to  the 
applications  for  exemptions  for  the  c<xn- 
plete  representations  of  the  applicants. 
The  applications  were  filed  pursuant  to 
section  4976(c)  (2)  of  the  Code  and  sec¬ 
tion  408(a)  of  the  Act  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26,  1975-1  CB.  722,  and  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975). 

Background 

Equitable  and  VPCX)  have  made  the 
following  conunon  representations  which 
apply  to  each  proposed  exemption. 

The  Fund  is  a  multiemployer  employee 
benefit  plan  established  and  maintained 
piu-suant  to  collective  bargaining  agree¬ 
ments  between  employers  and  certain 
affiliated  Unions  of  the  International 
Brotherhood  of  Teamsters.  It  was  estab¬ 
lished  in  1955  by  trust  agreement, 
amended  from  time  to  time  thereafter,  by 
and  between  Central  Ccmference  of 
Teamsters,  Central  States  Drivers  Coun¬ 
cil,  Southern  Conference  of  Teamsters, 


and  their  affiliated  local  unions,  and  the 
Southeastern  Area  Motmr  Carrim  Labor 
Relations  Association,  Southwest  Oper¬ 
ators  Association,  National  Automobile 
Transporters  Labm:  CouncU,  Motor  Car¬ 
riers  Employers  Conference — Central 
States,  Cartage  Employers  Management 
Association;  Cleveland  Draymen  Associ¬ 
ation,  Inc.,  and  Northern  Ohio  Truck  As¬ 
sociation,  Inc.  In  accordance  with  sec¬ 
tion  302(c)  (5)  of  the  Labor  Management 
Relations  Act,  1947  (29  U.S.C.  section  186 
(c)  (5) ) ,  the  Fund  is  Jointly  administered 
by  t^  trustees,  conslstUig  of  an  equal 
number  of  employee  and  employer  r^re- 
sootatives.  The  Fund  generally  covers 
Teamster  employment  in  33  states  lo¬ 
cated  In  the  Central,  Southeast  and 
Southwest  areas  of  the  United  States. 

The  Fund  has  been  the  subject  of  in¬ 
vestigation  by  the  Department  of  Labor, 
the  Department  of  Justice,  the  Internal 
Revenue  Service,  the  Securities  and  Ex¬ 
change  Cinnmission  and  other  agencies 
for  a  period  of  years.  It  has  also  been  the 
subject  of  numerous  Ccmgressional  in¬ 
quiries  and  hearings.  In  published  state¬ 
ments  of  government  agencies,  congres¬ 
sional  committees,  and  the  Fund’s  staff, 
and  In  other  publicly  available  informa¬ 
tion,  there  has  been  widespread  criticism 
and  allegations  of  abuse  in  connection 
with  the  management  of  the  Fund's 
assets. 

During  the  last  year,  the  following 
governmental  actions,  among  others, 
have  been  aimounoed: 

By  letter  dated  June  25,  1976.  the  Dis¬ 
trict  Director  the  Internal  Revenue 
Service,  Chicago  District,  revoked  the 
Fund’s  tax  exempt  status. 

Subsequent  to  the  date  of  the  initial 
revocation  letter,  the  Internal  Revenue 
Service  delayed  the  application  of  the 
revocation  four  times  with  respect  to 
certain  contributing  employers,  employ¬ 
ees,  beneficiaries,  and  survivors  of  par¬ 
ticipants  of  the  Fund.  During  this  period, 
government  attorneys  and  attorneys  for 
the  Fund  engaged  in  a  series  of  negotia¬ 
tions  on  problem  areas. 

On  March  14, 1977,  the  Service  and  the 
Department  issued  a  joint  release 
(USDL  77-232,  IR  1775)  announcing  the 
resolution  of  certain  issues  respecting  as¬ 
set  management  of  the  Fund  “in  a  man¬ 
ner  that  meets  the  government’s  objec¬ 
tives.”  In  part,  the  release  stated: 

The  trustees  of  the  Fund  have  resolved  to 
delegate  to  one  or  more  Investment  managers 
(as  defined  In  section  3(38)  of  the  Act)  the 
control  of  all  investments  of  the  Fund. 

Based  .on  this  and  other  matters  an¬ 
nounced.  and  subject,  among  other 
things,  to  the  engagement  of  profes¬ 
sional  investment  managers,  the  Service 
said  that  it  would  issue  a  determinatimi 
letter  requalifying  the  Fund  and  the  De¬ 
partment  said  that  it  would  terminate 
that  portiem  of  its  investigatiixi  relating 
to  procedures  of  the  Fund  respecting 
asset  management. 

Subsequently,  on  April  26.  1977,  the 
Service  issued  a  determination  letter  re¬ 
qualifying  the  Fund  for  tax  years 
beginning  after  December  31,  1976,  sub¬ 
ject  to  a  number  cff-ooaditi(ms.  including, 
among  others,  the  f<^owing: 
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1.  Hm  Fund  comiiletlng  by  liny  1.  1979 
an  •xamlnailon  of  oU  loaoo  and  rolatod  fi¬ 
nancial  tranaactlons  anterad  Into  by  tba 
Fund  from  February  1,  1965  to  A|>rU  30,  10T7. 
The  resulta  of  tbls  examination.  Including 
all  background  Information,  ooncluslons  and 
recommendations  will  be  submitted  to  un¬ 
related  Independent  profeaaionals  to  deter¬ 
mine  If  ttie  Fund  has  an  enforceable 
causes  of  action  or  other  recourse  arising 
from  the  transactions.  These  Independent 
professionals  may  require  the  Fund  to  pro¬ 
duce,  or  may  themselves  otherwise  obtain, 
such  additional  Information  oonoemlng 
theee  transactions  se  they  deem  neces.sary  to 
make  their  determination.  The  completed 
reports  and  recommendations  for  each  trans¬ 
action  will  be  available  to  the  IRS  no  later 
than  the  6th  working  day  of  each  month, 
summarizing  progress  on  this  activity. 

2.  The  Trustees  placing  all  Fund  assets 
and  receipts.  Including  fimds  derived  from 
liquidation  of  existing  Investments  (except 
funds  reasonably  retained  by  the  Fund  for 
(a)  payment  of  plan  benefits  and  (b)  pay¬ 
ment  of  administrative  expenses),  under 
direct  continuing  control  of  independent 
professional  Investment  managers  as  defined 
by  section  3(38)  of  ERISA.  The  Trustees  will 
adc^t  appropriate  amendments  to  the  trust 
agreement  to  accomplish  this  condition  and 
will  expeditiously  transfer  the  assets  to  the 
Investment  managers.  Becognlaing  the  com¬ 
plexities  of  the  large  Investment  portfolio, 
the  completion  date  for  aooon^rflshlng  de¬ 
livery  of  the  Investment  asset*  will  be  no 
later  than  December  31.  1077.  However,  the 
securitleB-related  assets  and  the  majority  of 
the  reel  estate-related  assets  will  be  made 
available  to  the  Investment  managers  for 
inepectlon.  documentation  and  evaluation 
no  later  than  June  30. 1977. 

*  During  this  period,  officials  of  the  Fund 
were  actively  attempting  to  secure  inde¬ 
pendent.  professional  Investment  man¬ 
agers.  The  selection  of  independent 
Investment  managers  for  the  Fund  was 
regarded  by  the  government  as  a  crucial 
objective  of  governmental  demands  upon 
representatives  of  the  F^md.  Representa¬ 
tives  of  the  Department  were  continu¬ 
ally  apprised  of  the  progress  of  the  ne¬ 
gotiations.  Ultimately,  on  June  17,  1977, 
the  trustees  of  the  Fund  annoimced  their 
selection  of  Equitable  as  named  fiduci¬ 
ary  for  the  Fund  and  Equitable.  VPCO. 
and  others  as  investment  managers. 

Equitable  is  a  mutual  life  Insurance 
company  whose  principal  office  is  located 
at  1285  Avenue  of  the  Americas.  New 
York.  N.Y.  10019.  Its  Employer  IJ5.  No. 
Is  13-5570651.  It  is  a  New  York  corpora¬ 
tion  subject  to  the  Insurance  laws  of  New 
York,  and  It  is  registered  as  an  invest¬ 
ment  adviser  under  the  Investment  Ad¬ 
visers  Act  of  1940.  Equitable  Is  the  third 
largest  life  Insurance  company  in  the 
United  States;  as  of  December  31,  1976, 
Its  assets  were  a  total  of  $22,430,472,618. 
Prior  to  its  execution  of  June  30. 
1977  contracts,  with  a  minor  exception 
described  below,  it  had  no  affiliation  or 
relationship  with  the  Fund.^ 

VPCO  is  a  corporation  which  has  pro¬ 
vided  executive  management  sendees  to 
various  businesses  and  whose  application 


>  iThe  minor  exception  Involves  a  ground 
lease  between  the  Fund  and  BqnKable  which 
areea  becawaa  of  a  nnalgage  forecloenre  he- 
twein  ■qwStable  and  aa  unrelated  third 
party. 


lor  reglstratkui  as  an  investment  adviser 
imder  the  heveatment  Adiism  Act  of 
1940  is  currently  pending.  It  Is  presently 
managing  assets  and  operating  com¬ 
panies  valued  at  more  than  $1,500,000.- 
000.  including  all  the  non-rail  assets  and 
operating  companies  of  the  Penn  Central 
Transportation  Ca  and  those  of  Levitt 
and  Sons.  Inc.  It  has  a  principal  office  at 
2021  K  Street  NW..  Washington,  D.C. 
20006;  its  Employer  I.D.  No.  is  95- 
2644662.  Prior  to  its  execution  of  the 
June  30.  1977  contracts,  with  a  minor 
exception  described  below.  It  had  no  af¬ 
filiation  or  relationship  with  tlie  Fund.' 

To  effectuate  tlie  independent,  profes¬ 
sional  management  of  the  Fund’s  assets, 
the  trustees  of  the  Fund  entered  into  a 
series  of  agreements  with  Equitable, 
VPCO.  Lazard  Freres  and  Co.  iLazard). 
Mercantile  National  Bank  at  Dallas 
(Mercantile),  and  Crocker  Investment 
Management  Corp.  (CTMCO). 

The  agreements  establish  a  framework 
whereby  Equitable  will  serve  as  named 
fiduciary  of  the  Fund,  having  responsi¬ 
bility  for,  among  other  things,  monitor¬ 
ing.  af^lnting.  and  removing  invest¬ 
ment  managers  (other  than  VPCO)  and 
custodians,  allocating  available  invest¬ 
ment  fimds  among  different  types  in¬ 
vestments  and  different  Investment 
managers,  and  developing  and  Imple¬ 
menting  investment  objectives  and  pol¬ 
icies.  Equitable,  Lazard.  Mercantile,  and 
CIMCO  will  be  appi^nted  investment 
managers  for  securities -related  assets, 
with  each  to  receive,  as  determined  by 
Equitable,  an  initial  allocation  of  ap¬ 
proximately  one-fourth  of  the  total  mar¬ 
ket  value  of  the  securities-related  assets 
held  by  the  Fund,  and  with  the  restrlc- 
tkm  that  the  securities-related  assets 
Initially  allocated  to  Equitable  lor  Its 
management  will  have  a  value  of  ap¬ 
proximately  one-fourth  of  the  total  mar¬ 
ket  value  of  the  securities-rdated  assets 
as  of  the  closing  date  and  that  Equitable 
will  be  allocated  cme-fourth  of  siich  ad¬ 
ditional  funds  as  may  becixne  available 
for  new  investmoit  in  securities-re¬ 
lated  assets.  Equitable  and  VPCO  will  be 
appointed  investment  managers  for  real 
estate-related  assets,  with  E(iuitable  gen¬ 
erally  responsible  lor  prop«:^  situated 
east  of  the  Mississippi  River  and  VPCO 
generally  resp<xisibie  for  property  situ¬ 
ated  west  of  the  Mississippi  River.  How¬ 
ever.  Equitable  and  VPCO  may  agree  to 
reallocate  property  between  themselves, 
any  any  such  reall(x;atlon  may  result  In 
a  corresponding  reallocation  of  their 
management  fees.  In  the  performance  of 
their  fuctions  as  investment  managers 
for  the  real  estate-related  assets,  Equit¬ 
able  and  VPCO  or  companies  related  to 


*  Th*  minor  ex(^tlon  Involves  a  loan  made 
by  the  Fond  in  1963  (and  r^nsneed  In  1074) 
to  an  Independent  tblrd  party  to  finance  a 
bote),  secured  by  tbe  hotel  property  and  by 
guarantees  of  the  third  party.  In  1976,  a 
limited  partnership.  In  which  two  executives 
(one  also  a  stockholder)  of  VPCO  have  In¬ 
terests,  purchased  the  hotel,  subject  to  the 
Fund  mertgage  on  which  the  third  party  re¬ 
mains  liable. 


either  may  provide  goods  or  services  to 
the  Fund.  In  the  event  that  the  Fund 
holds  assets  other  them  securities-re¬ 
lated  and  real  estate-related  assets. 
Equitable  will  be  authorised  to  appoint 
an  investment  manager  for  such  other 
assets,  which  may  include  Itself  or  VPCO. 
The  trustees  will  retain  all  authority  not 
vested  in  Equitable,  the  investment  man¬ 
agers,  and  the  custodians.  Including  re¬ 
sponsibility  for  the  management  of  the 
Benefits  and  Administration  Acount  and 
the  concomitant  power  to  cause  Equit¬ 
able  to  provide  for  the  transfer  of  avail¬ 
able  investment  funds  to  the  Benefits 
and  Administration  Account  for  the  pur¬ 
pose  of  paying  benefits  and  administra¬ 
tive  expenses  of  the  Fund. 

The  fees  paid  to  each  of  the  invest¬ 
ment  managers  for  securities-related 
assets  will  be  based  on  a  percentage  of 
the  value  of  the  assets  under  its  man¬ 
agement.  Equitable  and  VPCO,  as  in¬ 
vestment  managers  for  real  estate- 
related  assets,  will  receive  annual  fees 
of  $1,900,000  and  $3,100,000,  respectively. 
Equitable’s  fee  for  serving  as  named 
fiduciary  will  be  based  on  a  percentage 
of  the  Fund’s  assets  under  the  manage¬ 
ment  of  all  the  investment  managers 
except  Equitable. 

The  appointment  of  Equitable  as 
named  fiduciary  snd  Equitable  and  VPCO 
as  investment  managers  can  only  be  ter¬ 
minated  during  the  first  five  years  by 
the  trustees  “for  cause”  and  with  the 
consent  of  the  Secretary  of  Labor. 

These  agreements  are  now  scheduled 
to  take  effect  on  October  3.  1977,  which 
has  been  established  as  tbe  closing  date 
for  most  of  the  above  arrangements. 
However,  this  date  may  be  extended  by 
Equitable  or  VPCO  if  cither  determines 
that  It  has  not  received  all  necessary 
rulings,  exemptions,  and  oirinions  of  gov- 
enunmtal  authorities.  Ihe  trustees  of 
the  Fund  may  rescind  the  agreements' 
if  the  closing  date  does  not  occur  on  (nr 
before  November  1,  1977. 

The  Department  and  the  Service  will 
play  a  c<mi tinning  role  after  the  agree¬ 
ments  become  effective.  As  set  forth  In 
the  agreements,  the  Department  has  es¬ 
tablished  a  special  task  force  for  the  pur¬ 
pose  of  providing  assistance  and  guid¬ 
ance  to  tbe  investment  managers  and 
protecting  the  interests  of  participants 
and  beneficiaries  of  the  Fund.  In  addi¬ 
tion,  Equitable  and  VPCO  will,  through 
reports,  the  subject  and  nature  of  which 
are  specified  below,  provide  the  Depart¬ 
ment  and  the  Service  with  the  oppor¬ 
tunity  to  review  certain  aspects  of  their 
activities  as  named  fiduciaiy  and  invest¬ 
ment  managers.  The  Agencies  will  re¬ 
view  these  reports  and.  If  circumstances 
warrant,  take  aiHiropriate  actlcm  to  pro¬ 
tect  the  Interests  of  the  Fund  and  its 
participants  and  beneficiaries.  For  exam¬ 
ple.  see  sections  9.02  and  9.03  of  Rev. 
Proc.  75-26.  1975-1.  C3.  722,  and  ERISA 
Procedure  75-1  (40  PR  18471,  April  28, 
1975) . 

ITie  reports  submitted  to  the  Depart¬ 
ment  will  be  available  for  puMlc  Inflec¬ 
tion  at  the  Public  Documents  Room  of 
the  Pension  and  Welfare  Benefit  Pro¬ 
grams,  Room  N-4677,  n.8.  Department 
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of  Labor,  200  ConstltuUcxi  Avenue  NW^ 
Washington.  D.C.  20218. 

Notice  of  the  pending  exempUcms  as 
published  In  the  Fbdual  RioisTn  will 
be  send  by  certified  mall  within  3  days 
of  publication  In  the  Pbdsral  Richter 
to  each  current  trustee  and  to  each 
employer  association  and  employee  orga¬ 
nization  which  is  a  signatory  to  the  trust 
agreement. 

Proposed  Exemptions 

The  applications  contain  certain  rep¬ 
resentations  which  are  specifically  appli¬ 
cable  to  each  of  the  proposed  exemptions 
which  are  summarized  below.  Interested 
persons  are  referred  to  the  applications 
and  supporting  documents  on  file  with 
the  Agencies  for  the  cmnplete  repre¬ 
sentations  of  the  applicants.  Each  part 
set  forth  below  contains  a  summary  of 
the  specific  representations  which  are 
applicable  to  the  particular  proposed  ex¬ 
emption  followed  by  the  proposed 
exemption. 

PART  I. — ALIiOCATION  BY  EQUITABLI  OI 
SECURITIES-RELATED  ASSETS  AMONG  THE 
INVESTMENT  MANAGKS 

Summary  of  representations.  Under 
the  agreements,  each  of  the  securities 
Investment  managers  will  be  initially 
allocated  approximately  one-fourth  of 
the  value  of  the  Fund’s  securitles-re- 
lated  assets.  Equitable  In  Its  capacity  as 
named  fiduciary  will  make  the  Initial  al¬ 
location  of  securlties-related  assets 
among  the  Investment  managers.  In¬ 
cluding  Itself.  In  so  doing.  Equitable 
wUl  allocate  to  Itself  securlties-related 
assets  valued  at  approximately  one- 
fourth  of  the  total  value  of  all  such 
assets  held  by  the  Fund.  However, 
Equitable  will  determine  which  securi- 
ties-related  assets  will  be  allocated  to 
each  manager. 

In  addition,  under  tlie  agreements, 
Equitable  has  exclusive  responsibility 
and  authority  to  appoint  and  remove  any 
securities  Investment  manager  and  to 
increase  or  decrease  the  portion  of  the 
securlties-related  assets  allocated  to 
each  investment  manager  (except  that 
Equitable  will  be  allocated  approximate¬ 
ly  one-fourth  of  all  securlties-related 
assets  initially  allocated  and  one-fourth 
of  any  additional  funds  as  may  become 
available  for  new  investment  in  securi- 
ties-related  assets).  Further,  Equitable 
is  authorized,  subsequent  to  the  Initial 
allocation  of  securities-related  assets,  to 
name  additional  or  substitute  Invest¬ 
ment  managers  for  any  or  all  of  the 
Fund’s  securities-related  assets. 

Within  45  days  following  each  calen¬ 
dar  quarter  (or  such  other  three  month 
period  as  the  trustees  shall  designate 
in  writing).  Equitable  is  required  to 
render  to  the  trustees  a  report  con¬ 
cerning  Its  services  and  activities  as 
named  fiduciary  which  will  Include  a 
report  concerning  the  initial  allocations 
of  any  securities-related  assets.  Any  re¬ 
port  concerning  the  allocation  of  se¬ 
curities-related  assets  will  contain  the 
following  information; 

(a)  A  list  of  the  securlties-related  asnete 
each  manager  has  received. 


(b)  A  description  of  how  Equitable  valued 
the  seourlUes-related  assets, 

(c)  A  description  of  the  sllooatton  plan. 

(d)  The  reason  for  ad<^tlng  the  particu¬ 
lar  method  of  allocation,  and 

(e)  Any  other  Information  the  trustees 
may  request. 

As  part  of  their  overall  responsibility 
under  the  agreements  for  monitoring  the 
performance  of  Equitable  In  Its  capacity 
as  named  fiduciary,  the  trustees  of  the 
Fund  are  required  to  monitor  the  actions 
of  Equitable  in  Initially  allocating  se¬ 
curities-related  assets.  Beginning  with 
the  first  quarterly  report  submitted  to 
the  trustees  subsequent  to  January  1, 
1978,  Equitable  will  submit  to  the  Agen¬ 
cies  for  their  review  annually  copies  of 
the  reports  which  were  submitted  to  the 
trustees  during  the  prior  twelve  months. 
Such  annual  reports  will  be  submitted 
to  the  Agencies  at  the  same  time  that 
the  first  quarterly  report  of  the  calendar 
year  is  submitted  to  the  trustees. 

Pending  exemption.  Based  on  the  ap¬ 
plication  described  herein,  the  Ag^cles 
have  under  consideration  the  granting 
of  an  exemption,  effective  the  date  of 
the  closing  pursuant  to  the  agreements, 
under  the  authority  of  section  4975(c) 
(2)  of  the  Code  and  section  408(a)  of 
the  Act  and  in  accordsmce  with  the  pro¬ 
cedures  set  forth  In  Rev.  Proc.  75-26, 
1975-1  C.B.  722,  and  ERISA  Procedure 
75-1  (40  FR  18471,  AprU  28.  1975),  so 
that  the  taxes  imposed  by  sections  4975 
(a)  and  (b)  of  ‘the  Code  by  reason  of 
sections  4975(c)(1)  (D)  and  (E)  of  the 
Code  and  the  restrictions  of  sections 
406(a)(1)  (D)  and  406(b)(1)  of  the 
Act  shall  not  apply  to  Equitable’s  initial 
allocations  of  the  securities-related  as¬ 
sets  among  the  investment  managers. 

PART  n. — equitable’s  authoritt  to  de¬ 
velop  AND  IMPLEMENT  INVESTMENT  OB¬ 
JECTIVES  AND  POLICIES  FOR  THE  FUND 

Summary  of  representations.  Under 
the  agreements,  Equitable  as  named  fi¬ 
duciary  is  responsible  for  developing  and 
implementing  short-term  and  long-term 
Investment  objectives  and  policies  for 
the  Fund.  These  objectives  and  policies 
are  to  be  developed  by  Equitable  with 
appropriate  regard  for  the  actuarial  re¬ 
quirements  of  the  Fund  and  will  be  sub¬ 
mitted  for  review  by  the  trustees  on  a 
regrular  basis.  Each  investment  manag¬ 
er,  including  Equitable,  is  required  to 
follow  the  investment  objectives  and  pol¬ 
icies  estsdillshed  by  Equitable. 

In  addition,  within  45  days  following 
each  calendar  quarter  (or  such  other 
three  month  period  as  the  trustees  shall 
designate  in  writing),  Ekiaitable  is  re¬ 
quired  to  render  to  the  trustees  a  report 
concerning  its  services  and  activities  as 
named  fiduciary  which  will  Include  a 
report  as  to  the  development  and  imple¬ 
mentation  of  the  investment  objectives 
and  policies  of  the  Fund. 

As  part  of  their  overall  responsibility 
under  the  agreements  for  monitoring 
the  performance  of  Equitable  In  its  ca¬ 
pacity  as  named  fiduciary,  the  trustees 
of  the  Fund  are  required  to  monitor  the 
actions  of  Equitable  in  developing  and 
implementing  the  objectives  and  poli¬ 


cies  that  the  trustees  have  reviewed.  Be- 
gmnlng  with  Uie  first  quarterly  report 
submitted  to  the  trustees  subsequent  to 
January  1,  1978,  Equitable  will  submit 
to  the  Agencies  for  their  review  annually 
copies  of  the  reports  which  were  submit¬ 
ted  to  the  trustees  during  the  prior 
twelve  months.  Such  annual  reports  will 
be  submitted  to  the  Agencies  at  the  same 
time  that  the  first  quarterly  report  of 
the  calendar  year  is  submitted  to  the 
trustees. 

Pending  exemption.  Based  on  the  ap¬ 
plication  described  herein,  the  Agencies 
have  imder  consideration  the  granting 
of  an  exemption,  effective  the  date  of 
the  closing  pursuant  to  the  agreements, 
under  the  authority  of  section  4975(c) 
(2)  of  the  Code  and  section  408(a)  of  the 
Act  and  In  accordance  with  the  proce¬ 
dures  set  for  in  Rev.  Proc.  75-26,  1975-1 
C.B.  722,  and  ERISA  Procedure  75-1  (40 
FR  18471.  AprU  28.  1975),  so  that  the 
taxes  imposed  by  sections  4975  (a)  and 
(b)  of  the  Code  by  reason  (rf  sections 
4975(c)  (1)  (D)  and  (E)  of  the  Code  and 
the  restiic;tl(ms  of  sections  406(a)  (1)  (D) 
and  406(b)  (1)  of  the  Act  ^all  not  ap¬ 
ply  to  Equitable’s  development  and  im¬ 
plementation  of  8lu>rt-term  and  long¬ 
term  Investment  objectives  and  policies 
for  the  Fund. 

PART  in. — ^EQinTABLE’S  AUTHORITY  TO  DI¬ 
RECT  THE  INVESTMENT  MANAGERS  TO  PRO¬ 
VIDE  FUNDS  FOR  THE  BENEFITS  AND 

ADMINISTRATION  ACCOUNT 

Summary  of  representations.  ’The  Ben¬ 
efits  and  Administration  Account  (the 
Account)  contains  assets  of  the  Fund 
needed  for  the  payment  of  pension  bene¬ 
fits  and  the  Fund’s  administrative  ex¬ 
penses.  The  Account  is  managed  by  Uie 
Ebcecutlve  Director  of  the  Fund,  who  has 
no  affiliation  or  relationship  with  £kiuit- 
able;  neither  Equitable  nor  any  of  the 
investment  managers  has  any  responsi¬ 
bility  for  managing,  or  supervising  the 
management  of,  the  assets  of  the  Ac¬ 
count. 

Generally,  money  for  the  Accoimt  will 
be  derived  from  two  sources:  employer 
contributions  and  income  earned  by  the 
Fund  Ml  its  real  estate  and  mortgage  in¬ 
vestments  which  is  not  needed  to  ofibet 
the  Fund’s  expenses  in  managing  such 
Investments.  Although  the  influx  of 
money  from  these  sources  should  ordi¬ 
narily  be  sufficient  to  pay  pension  bene¬ 
fits  and  the  Fund’s  administrative  ex¬ 
penses,  it  is  conceivable  that  additional 
money  may  be  needed  for  the  Account 
at  some  time  in  the  future.  In  such  a 
case,  the  Fund’s  Executive  Director  is 
authorized  to  request  Equitable  to  trans¬ 
fer  additional  funds  to  ^e  Account,  and, 
under  the  agreements.  Equitable  can 
comply  with  the  request  by  directing  the 
investment  managers,  including  itself 
and  VPCO,  to  liquidate  assets  and  trans¬ 
fer  money  to  the  Accoimt.  Suitable,  act¬ 
ing  on  its  own,  has  no  authority  to  ini¬ 
tiate  a  transfer  of  assets  to  the  Account. 

Although  the  likelihood  of  such  a 
transfer  is  remote,  if  requested.  Equitable 
will  determine  the  best  source  of  funds 
frmn  which  to  make  the  transfer.  If 
Equitable  decides  to  make  a  transfer 
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from  the  Fund's  securities-related  assets. 
Equitable  will  supply  25  percent  of  the 
assets  and  the  other  securities  managers 
will  supply  the  remaining  75  percent.  If 
Equitable  decides  to  transfer  real 
estate-related  assets.  It  has  the  authority 
to  decide  cm  the  basis  of  the  best  interests 
of  the  Fund  what  portion  will  be  pro¬ 
vided  by  VPCO  and  what  portion  by 
Equitable.  Under  the  agreements  of  June 
30.  1977.  within  45  days  following  each 
calendar  quarter  (or  such  other  three 
month  period  as  the  trustees  shall  desig¬ 
nate  In  writing) ,  Equitable  is  required  to 
render  to  the  tnistees  a  report  concern¬ 
ing  its  services  and  activities  as  named 
fiduciary,  which  will  include  a  report  ex¬ 
plaining  the  reasons  for  any  such  trans¬ 
fer.  The  trustees  are  required  under  the 
agreements  to  monitor  the  actions  of 
Equitable  as  a  named  fiduciary,  which 
includes  any  direction  to  make  payments 
to  the  Account.  Beginning  with  the  first 
quarterly  report  submitted  to  the 
trustees  sube^uent  to  Japuary  1.  1978, 
Equitable  will  submit  to  the  Agencies  for 
their  review  annually  copies  of  the  re¬ 
ports  which  were  submitted  to  the 
trustees  during  the  prior  twelve  months. 
Such  annual  reports  will  be  submitted  to 
the  Agencies  at  the  same  time  that  the 
first  quarterly  report  of  the  calendar  year 
is  sutoiitted  to  the  trustees. 

Pending  exemption.  Based  on  the  ap¬ 
plication  described  herein,  the  Agencies 
have  under  consideration  the  granting  of 
an  exemption,  effective  the  date  of  the 
closing  pursuant  to  the  agreements,  un¬ 
der  the  authority  of  section  4975(c)  (2) 
of  the  Code  and  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  Rev.  Proc.  75-26, 1975-1  CJB. 
722,  and  ERISA  Procedure  75-1  (40  PR 
18471,  April  28,  1975) ,  so  that  the  taxes 
Imposed  by  sections  4975(a)  and  (b)  of 
the  Code  by  reason  of  sections  4975(c) 
(1)  (D)  and  (E)  of  the  Code  and  the  re- 
strictlcms  of  sections  406(a)  (1)  (D)  and 
406(b)  (1)  of  the  Act  shall  not  apply  to 
Equitable’s  determination  of  which 
assets  to  liquidate  in  order  to  provide  the 
Accoimt  with  additional  funds. 

PART  IV. — PROVISION  OF  SERVICES  UNDER 
THE  CONTRACTUAL  ARRANGEMENTS 

Summary  of  representations.  Prior  to 
the  execution  of  thfese  agreements, 
neither.  Equitable  nor  VTCO  was  a  dis¬ 
qualified  person  (party-ln-interest)  with 
respect  to  the  Fund.  Under  the  new  ar¬ 
rangements,  however,  both  Equitable  and 
VPCO  will  be  required  to  perform  a  num¬ 
ber  of  services  for  the  Fund.  For  in¬ 
stance,  in  addition  to  acting  as  invest¬ 
ment  manager,  Equitable,  in  its  capacity 
as  named  fiduciary,  will  monitor  the  per¬ 
formance  of  the  other  investment  man¬ 
agers,  Including  VPCO,  and  will  develop 
general  Investment  objectives  and  poli¬ 
cies  to  be  followed  by  the  other  invest¬ 
ment  managers.  Similarly,  VPCO  will 
serve  as  Investment  manager  for  a  por¬ 
tion  of  the  Fund’s  real  estate-related 
assets  and  will  also  make  an  evaluation 
of  the  asset  management  staff. 

Further,  under  the  agreements.  Equi¬ 
table  and  VPCO  are  required  to  perform 


a  preliminary  physical  Inspection  and 
examination  of  the  documentation  relat¬ 
ing  to  the  real  ectate-rclated  assets  m 
soon  as  practicable  after  the  execution 
of  the  agreements  (dated  Jtme  30. 1977), 
and  are  required  to  use  their  best  efforts 
to  complete  the  inspection  and  docu¬ 
mentation  within  90  days  after  the  clos¬ 
ing  date.  Equitable  and  VPCO  began  per¬ 
forming  services  in  accordance  with  this 
provision  of  the  agreements  immediately 
upon  the  execution  of  the  agreements. 

Equitable  and  VPCO  assert  that  the 
services  to  be  provided  under  the  new 
arrangements  are  necessary  for  the  op¬ 
eration  of  the  Fund  and  that  no  more 
than  reasonable  compensation  will  be 
paid  for  such  services.  F^ulher,  they 
assert  that  the  contracts  for  the  provi¬ 
sion  of  services  are  reasonable,  notwith¬ 
standing  their  limited  terminability  pro- 
visicms.  Under  the  agreements,  neither 
Equitable  nor  VPCO  may  be  dismissed 
during  the  first  five  years  of  the  agree¬ 
ments,  except  “for  cause’’  and  with  the 
consent  of  the  Secretary  of  Labor.  Nor 
may  the  contractual  terms  of  the  agree¬ 
ments  be  terminated,  modified,  or 
amended  for  five  years  without  the  con¬ 
sent  of  Equitable  or  VPCO. 

Equitable  and  VP<X>  assert  that  while 
these  provisions  for  limited  terminability 
are  unusual,  they  are  appropriate  under 
the  circumstances  of  this  case.  They 
also  assert  that  the  provisions  are  con¬ 
sistent  with  the  Agencies'  objectives  of 
preventing  the  trustees  from  quickly  re¬ 
asserting  control  over  the  Fund  and  of 
ensuring  the  protection  of  the  Fund's 
participants  by  means  of  independent, 
professional  investment  management 
during  the  next  five  years.  Finally,  they 
note  that  in  the  event  of  the  termina¬ 
tion  for  cause  or  resignation  by  Equi¬ 
table  or  VPCX),  the  recurring  fees  pay¬ 
able  to  the  party  being  terminated  or 
resigning  will  be  prorated  to  the  effective 
date  of  the  termination  or  resignation. 
Thus,  should  a  termination  or  resigna¬ 
tion  occiur,  the  Fund  will  not  be  penalized 
by  reason  of  these  provisions. 

Pending  exemption.  Based  on  the  ap¬ 
plication  described  herein,  the  Agencies 
have  under  consideration  the  granting  of 
an  exemption,  effective  June  30.  1977, 
under  the  authority  of  section  4975(c) 
(2)  of  the  Code  and  section  408(a)  of  the 
Act  and  in  accordance  with  the  proce¬ 
dures  set  forth  in  Rev.  Proc.  75-26, 1975- 
1  C.B.  722,  and  ERISA  Procedure  75-1 
(40  FR  18471,  AprU  28.  1975),  so  that 
the  taxes  imposed  by  sections  4975  (a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)(C)  of  the  Code  and  the  re¬ 
strictions  of  section  406(a)  (1)  (C)  of  the 
Act  shall  not  apply  to  the  execution  of 
the  new  agreements  by  Equitable  and 
VP(X)  or  to  their  performance  of  services 
imder  those  agreements. 

PART  V. — PROVISION  OF  “SUPPLEMENTAL 
SERVICES”  BY  EQUITABLE  AND  VPCO 

Summary  of  representations.  Under 
the  agreements,  the  Fund  will  pay  Equi¬ 
table  and  'VPCO  an  annual  fee  for  the 
management  of  the  Fund’s  real  estate- 
related  assets.  This  fee.  plus  an  initial 


“start-up  fee,”  is  compensation  for 
“basic  services’*  that  Equitable  and 
VPCO  will  provide.  With  respect  to  the 
inspection,  documcntatloD,  and  evalua¬ 
tion  of  assets  prior  to  acceptance  for 
management,  “basic  services’’  will  in¬ 
clude  the  following: 

(»)  Examination  of  all  items  of  documen¬ 
tation  delivered. 

(b)  Examination  of  additional  documents 
determined  to  be  relevant  and  necessary  for 
an  adequate  understanding  of  the  assets  and 
the  Fund's  Interests  therein. 

(c>  Arranging  lor,  ae  appropriate,  legal 
advice  and  (pinions  In  order  to  clarify,  In¬ 
sofar  as  possible,  the  existence,  extent,  and 
status  of  the  Fund's  Interest  In  each  asset. 

(d)  Conducting  <m-8lte  Inspections  of 
each  property  and  real  estate  project  owned 
by  tlie  Fund,  the  operations  of  each  oper¬ 
ating  business  owned  by  the  Fund,  and  the 
tangible  asset  and,  where  necessary  and  ap¬ 
propriate,  operations  securing  obligations 
owing  to  the  Fund. 

(e)  Organization  and  analysis  of  all  of  the 
Information  obtained  from  the  foregoing 
Items,  and  verification  of  the  existence  and 
condition  of  each  asset,  and  otherwise  com¬ 
pletion  of  aU  documentation  and  Inspection. 

(f)  Preparation  of  Valuation  Flies  (with 
a  recommended  valuation)  for  each  asset, 
where  required,  containing  such  materials 
and  documents  as  are  ordlnarUy  and  custo¬ 
marily  employed  In  the  evaluation  of  such 
asset,  and  arranging  for,  where  deemed  nec¬ 
essary  and  appropriate  for  such  purpose,  le¬ 
gal  advice  and  opinions,  appraisals,  account¬ 
ing  analyses,  audits,  market  and  economic 
studies,  land  use  and  planning,  engineer¬ 
ing  and  architectural  advice. 

■With  respect  to  real  estate-related  as¬ 
sets  accepted  for  management,  “basic 
services”  will  Include  the  fcAlowing  gen¬ 
eral  management  services; 

(a)  Supervision  of  the  provision  of  all 
servicing  and  related  accounting  for  each 
loan  and  receivable,  including  supervision 
of  collection  and  supervision  of  payment  of 
taxes,  assessments  and  Insurance  premiums 
where  required. 

(b)  Review  and  refinement,  development 
and  implementation,  where  necessary,  of 
accounting  and  management  Information 
systems  tor  the  general  loan  portfolio  suf¬ 
ficient  to  provide  appropriate  management 
controls  and  the  preparation  of  required 
periodic  reports  to  the  fiduciary,  the  trustees 
and  governmental  agencies. 

(c)  Monitoring  compliance  with  terms  of 
each  loan. 

(d)  Physical  Inspection  on  a  regular  basis 
of  any  collateral  securing  each  loan. 

(e)  Periodic  evaluation  of  each  loan  and 
determination  of  whether  It  should  be  "clas¬ 
sified"  and  whether  reserves  or  additional 
reserves  are  necessary  or  appropriate,  all 
under  statutory  requirements. 

(f)  Development  and  implementation  of 
actions  and  strategies  to  be  taken  with  re¬ 
spect  to  loans  In  default. 

(g)  Negotiating  with  borrowers,  where  ap¬ 
propriate,  with  respect  to  restructuring  de¬ 
faulted  loans  or'  refinancings. 

(h)  Determining  and  supervising  any  ap¬ 
propriate  legal  steps  to  be  taken  in  order 
to  protect  the  Interests  of  the  Fund  in  each 
loan  and  other  receivable. 

(1)  Directing  and  supervising  the  man¬ 
agement  ot  an  properties,  projects  and  busl- 
nses  operations  owned  or  otherwise  con¬ 
trolled  by  the  Fund  (Oontroaed  Assets), 
Intruding  the  replaoemant  of  employees,  eoa- 
tractors  and  eonsultants  employed  by  the 
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Individual  proJecU  or  operations  for  work 
on  those  speclflc  projects  or  operations. 

(J)  Supervision  of  the  review  and  reflno- 
ment,  development  and  Implementation, 
where  necessary,  of  accounting  and  manage¬ 
ment  Information  systems  for  the  Controlled 
Assets  sufficient  to  provide  appropriate  man¬ 
agement  controls  for  these  assets  and  the 
preparation  of  required  periodic  reports  to 
the  fiduciary,  the  Fund  trustees  and  gov¬ 
ernmental  agencies. 

(k)  Supervision  of  the  development  of 
annual  operating  plans  for  each  Controlled 
Asset  Including  cash  controls  and  forecasrts, 
operating  programs  and  budgets,  capital  ex¬ 
penditures  and  marketing  or  leasing  strat¬ 
egies  where  appropriate. 

(l)  Physical  Inspection  of  each  of  the 
Controlled  Assets  on  a  regular  basis. 

(m)  Periodic  evaluation  of  each  of  the 
Controlled  AsseU  and  determination  of 
whether  reserves  or  additional  reserves  are 
necessary  or  appropriate  under  statutory 
requirements. 

(n)  Supervision  of  the  employment  and 
retenUon  of  those  providing  "supplemental 
services.” 

Under  the  agreements.  Equitable,  in  its 
capacity  as  investment  manager  for  real 
estate-related  assets,  or  VPCO  each  may 
provide  “supplemental ’services”  to  the 
Fund  or  cause  such  “supplemental  serv¬ 
ices”  to  be  provided  to  the  Fund  by  other 
persons  or  companies,  including  ^ose  in 
which  it  or  any  of  its  officers,  directors, 
or  shareholders  has  a  financial  interest 
of  5  percent  or  more  (hereinafter  collec¬ 
tively  referred  to  as  related  companies) . 
The  cost  of  “supplemental  services”  will 
not  be  covered  by  the  fees  paid  for  “basic 
services,”  but  rather  will  be  provided  at 
an  additional  cost  to  the  Fund.  “Supple¬ 
mental  services”  are  defined  to  include 
the  following: 

(a)  In  relation  to  a  speclflc  asset.  Includ- 
'Ing  Its  valuation,  the  contractual  work  of 

architects,  attmmeys,  accountants,  apprais¬ 
ers,  auditors,  brokers,  ocHlectlon  agents,  en¬ 
gineers,  Insurance  agents,  land  planners, 
market  and  economic  analysts,  surveyors  and 
zoning  experts. 

(b)  Direct  operating,  project  management 
and  property  management  activities  related 
to  a  specific  managed  asset.  Including  the 
activities  of  employees,  contractors,  man¬ 
agers  and  consultants  employed  by  an  In¬ 
dividual  project  or  operation  for  work  on 
such  projects  or  operation. 

(c)  To  the  extent  not  litcluded  In  the 
above,  the  leasing  or  selling  of  a  qseclfled 
managed  asset  Including  marketing,  adver¬ 
tising  and  brokerage  services,  and  the  mak¬ 
ing  of  any  additional  investments,  repairs 
and  Improvements  In  such  assets  to  the  ex¬ 
tent  permitted;  and  the  payment  of  expenses 
associated  with  management  ot  specific  man¬ 
aged  assets.  Including  but  not  limited  to 
property  taxes,  title  Insurance,  surveys.  In¬ 
terest  and  other  similar  expenses. 

Equitable  and  VPCO  will  be  initially 
responsible  for  determining  whether  a 
servl(;e  that  it  or  one  of  Its  related,  com¬ 
panies  will  provide  is  “supplemental”  or 
“basic". 

It  is  Equitable’s  and  VPCO’s  current 
intention  not  to  use  related  companies 
to  provide  “supplemental  services"  to  the 
Fund.  However.  It  is  possible  that  Equi¬ 
table  or  VPCO  might  use  a  related  com¬ 
pany  to  provide  "supplemental  services” 
In  the  future. 


If  a  "supplemental  service”  is  per¬ 
formed  by  Equitable,  VPCO.  or  a  related 
company,  the  cost  to  the  Fund  will  be 
the  direct  salary  and  related  benefit  costs 
of  the  employees  performing  such  “sup¬ 
plemental  service”.  In  calculating  direct 
salary  and  related  benefit  costs,  only  the 
actual  time  spent  by  personnel  of  Equi¬ 
table  or  VPCO  will  be  considered.  Time 
spent  by  executives  generally  responsible 
for  the  operations  of  Equitable  or  VPCO 
will  not  be  considered  at  all.  Direct  salary 
costs  will  be  determined  by  multiplying 
the  periodic  salary  actually  paid  to  an 
employee  by  the  percentage  of  such  em¬ 
ployee's  time  during  that  period  actually 
spent  on  providing  the  “supplemental 
service”.  Related  benefit  costs  represent 
those  additional  amounts  actually  con¬ 
tributed  by  Ekiuitable  or  VPCO  for  pen¬ 
sion,  health,  and  other  benefits,  and  will 
be  prorated  in  the  same  manner  as  direct 
salary  costs.  In  no  event  will  Equitable 
or  VPCO  receive  compensation  in  excess 
of  direct  salary  and  related  benefit  costs 
in  connection  with  the  provision  of  “sup¬ 
plemental  services”  to  the  Fund  by  Equi¬ 
table,  VPCO  or  any  related  company; 
however,  a  payment  might  be  made  from 
a  related  company  to  Equitable  or  VPCO 
as  a  result  of  the  provision  of  “supple¬ 
mental  services"  to  the  Fund  by  the  re¬ 
lated  company.  In  addition,  if  a  related 
company  performs  any  “supplemental 
service”,  it  will  not  receive  any  compen¬ 
sation  from  unrelated  third  parties  with 
respect  to  the  performance  of  such  “sup¬ 
plemental  ser^ce”.  Further,  if  '‘supple¬ 
mental  services”  are  provided  to  the 
Fund  by  unrelated  third  parties,  neither 
Equitable,  VPCO  or  any  related  company 
will  receive  any  compensation  in  connec¬ 
tion  therewith. 

Pursuant  to  the  agreements  of  June  30, 
1977  Equitable  and  VPCO  are  required 
to  render  certain  reports  with  respect 
to  the  provision  of  “supplemental  serv¬ 
ices”.  Whenever  Equitable  or  VPCO  pro¬ 
vide,  or  arrange  for  any  party  to  provide, 
a  “supplemental  service”.  Equitable  is 
required  to  provide  the  trustees  and 
VPCO  is  required  to  provide  Equitable 
and  the  trustees  with  the  following 
information; 

(a)  The  name  and  qualifications  of  the 
party  retained  to  provide  the  service, 

(bj  A  description  of  the  service  to  be 
provided, 

(c)  A  description  of  the  fees  to  be  paid, 
and 

(d)  Any  other  Information  that  Is  re¬ 
quested  by  the  trustees. 

Such  reports  will  also  include  fin  ex¬ 
planation  of  why  the  service  is  necessary. 

Further,  within  30  days  following  each 
calendar  quarter  ((x*  such  other  three 
month  period  as  the  trustees  shall  desig¬ 
nate  in  writing).  Equitable  is  required 
to  render  to  the  trustees  and  VPCO  is 
required  to  render  to  Equitable  and  the 
trustees  a  report  concerning  its  services 
as  an  Investment  manager,  which  will 
Include  a  report  concerning  the  provision 
of  any  “sui^lemental  service”  provided 
to  the  Fund.  Equitable  Is  also  required 
to  provide  the  trustees  with  a  quarterly 
report  of  the  fees  that  It  or  any  of  Its 


related  companies  received  from  the 
Fund  for  “supplemental  services”.  Simi¬ 
larly.  VPCO  Is  required  to  provide  both 
Equitable,  In  Its  cai>acity  as  named  fidu¬ 
ciary,  and  the  trustees  of  the  Fund  with 
a  quflirterly  report  of  the  fees  that  VPCO 
or  any  of  its  related  companies  have 
received  from  the  F^md  for  “supplemen¬ 
tal  services”. 

Ekiuitable,  as  named  fiduciary,  and  the 
trustees  are  required  under  the  agree¬ 
ments  to  monitor  the  actions  of  VPCO  as 
investment  manager,  in  providing,  or  ar¬ 
ranging  for  the  provision  of,  any  “sup¬ 
plemental  services”  to  the  Fund  by  VPCO 
or  its  related  companies.  As  part  of  their 
responsibility  under  the  agreements  to 
monitor  the  ];>erformance  of  Equitable  as 
an  investment  manager,  the  trustees  are 
required  to  monitor  the  actions  of 
Equitable  in  providing,  or  arranging  for 
the  provision  of,  any  “sui^lemental  serv¬ 
ices”  to  the  Fund  by  Equitable  or  its  re¬ 
lated  companies.  Beginning  with  the  first 
quarterly  report  submitted  to  the  trustees 
subsequent  to  January  1, 1978,  Equitable 
and  VPCO  will  submit  to  the  Agencies  for 
their  review  annually  copies  of  the  re¬ 
ports  which  were  submitted  to  the 
trustees  during  the  prior  twelve  months. 
Such  annual  reporU  will  be  submitted 
to  the  Agencies  at  the  same  time  the  first 
quarterly  report  of  the  calendar  year  is 
submitted  to  the  trustees. 

Pending  Exemption.  Based  on  the  ap- 
plicaticm  described  herein,  the  Agencies 
have  under  consideration  the  granting 
of  an  exemption,  effective  the  date  of  the 
closing  pursuant  to  the  agreements, 
under  the  authority  of  section  4975(c)  (2) 
of  the  Code  and  section  408(a)  of  the 
Act  and  in  accordance  with,  the  pro¬ 
cedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722,  and  ERISA  Procedure 
75-1  (40  FR  18471,  April  28.  1975).  so 
that  the  taxes  imposed  by  sections  4675 
(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)  (1)  (C) .  (D) ,  (E)  and  (F) 
of  the  Code  and  the  restrictions  of  sec¬ 
tions  406(a)(1)(C).  406(a)(1)(D).  and 
406(b)  of  the  Act  shall  not  apply  to  the 
provision  of  “supplemental  services”  by 
Equitable,  VPCO  or  related  companies  to 
the  Fui^d  and  their  receipt  of  compensa¬ 
tion  for  such  “supplemental  services” 
from  the  Fund,  or  to  the  determination 
by  Equitable  or  VPCO  that  a  i>articular 
service  is  “supplemental”  rather  than 
“basic”. 

PAST  VI. — REALLOCATION  OF  REAL  ESTATE - 

RELATED  ASSETS  BETWEEN  EQUITABLE  AND 

VPCO 

Summary  of  Representations.  Al¬ 
though  the  investment  management  re¬ 
sponsibility  over  real  estate-related 
assets  will  be  allocated  pursuant  to  the 
agreement,  imder  certain  conditions 
Equitable  and  VPCO  will  be  permitted  to 
make  changes  in  the  initial  allocation. 
During  the  term  of  the  agreements,  how¬ 
ever,  all  real  estate-related  assete  will  be 
managed  by  either  Equitable  or  VPCO. 

In  general,  under  the  initial  allocation. 
Equitable  will  be  given  responsibility  for 
the  management  of  real  estate-related 
assets  located  east  of  the  Mississippi 
River,  and  VPCO  will  manage  the  real 
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estate-related  assets  located  west  of  the 
Mississippi  River. 

The  Fund  will  pay  a  fixed  fee  for  reel 
estate  Investment  management.  Uhder 
the  agreements.  Equitable  will  receive  a 
one-time  start-up  fee  of  $500,000  and  an 
annual  fee  of  $1,900,000.  VFCX)  will  re¬ 
ceive  a  start-up  fee  of  $900,000  and  an 
annual  fee  of  $3,100,000. 

The  agreements  permit  the  Initial  allo¬ 
cation  described  above  to  be  changed 
during  their  term  by  reallocation  be¬ 
tween  Equitable  and  VPCO.  Realloca¬ 
tions  may  be  made  only  If  both  Equitable 
and  VPCO  agree  that  the  reallocation  of 
responsibility  would  not  be  adverse  to  the 
interests  of  the  Phnd.  Neither  Equitable 
nor  VPCO  is  required  to  accept  manage¬ 
ment  responsibility  over  any  real  estate- 
related  asset  the  management  of  which 
the  other  Is  seeking  to  reallocate. 

In  the  event  of  a  reallocation,  an 
appr(H>riate  adjustment  in  the  real  estate 
manag^ent  fees  may  be  made  between 
Equitable  and  VPCO  to  reflect  the 
clumge.  The  total  annual  fee  of  $5,000,- 
000  fOT  real  estate  management  will  not 
change  as  a  result  of  any  reallocation. 
Because  Equitable’s  fee  for  serving  as 
named  fiduciary  for  the  Fund  Is  c<»i- 
puted  on  the  basis  of  only  those  assets 
which  It  does  not  manage,  the  fee  for 
serving  as  named  fiduciary  may  Increase 
or  decrease  as  a  result  of  any  realloca¬ 
tion. 

A  complete  smalysls  of  the  Fund’s  real 
estate-related'assets  was  not  available  on 
June  30,  1977  and,  given  the  size  (rf  the 
fund’s  pMtfoUo,  an  acciurate  listing  will 
take  some  time.  As  a  result,  it  is  not  pos¬ 
sible  for  Eqtiitable  and  VPCO  to  make 
all  aiH>ro];Mriate  aUocatkms  oi  real  estate- 
related  assets  either  at  the  closing  date 
or  up(m  their  acceptance  of  such  assets 
for  management.  AccM’dingly,  Equitable 
and  VPCO  believe  that  it  is  not  only 
desirable  to  permit  adjustments  at  a  later 
date  when  they  can  be  made  on  the  basis 
of  the  manager’s  knowledge  of  the  indi¬ 
vidual  iMx>pertle8  and  the  portfolio  as  a 
whole,  but  also  in  the  interests  of  sound 
professional  investment  management. 

Under  the  agre^ents,  within  30  days 
following  each  calendar  quarter '(or  such 
other  three  month  period  as  the  trustees 
shall  designate  in  writing).  Equitable  is 
required  to  render  to  the  trustees  and 
VPCO  is  required  to  render  to  Equitable 
and  the  trustees  a  report  concerning  its 
services  as  an  investment  manager, 
which  will  include  a  report  concerning 
any  reallocation  of  real  estate-related 
assets.  As  part  of  their  responsibility 
under  the  agreements  to  monitor  the  per¬ 
formance  of  Equitable  and  VPCO.  the 
trustees  are  required  to  monitor  the  ac¬ 
tions  of  Equitable  and  VPCO  in  resdlo- 
cating  any  real  estate-related  asset.  Be¬ 
ginning  with  the  first  quarterly  report 
submitted  to  the  trustees  subsequent  to 
January  1,  1978,  Equitable  and  VPCO 
will  submit  to  the  Agencies  for  their  re¬ 
view  annually  copies  of  the  reports  which 
were  submitted  to  the  trustees  during  the 
prim*  twelve  months.  Such  annual  re¬ 
ports  will  be  submitted  to  the  Agencies  at 
the  same  time  that  the  first  quarterly  re¬ 


port  (rf  the  calendar  year  Is  submitted 
to  the  trustees. 

Pending  Exemption.  Based  on  the  ap¬ 
plication  described  herein,  the  Agencies 
have  under  consideration  the  granting 
of  an  exemptlcxi,  effective  the  date  of  the 
closing  pursuant  to  the  agreements,  un¬ 
der  the  authority  of  section  4975(c)  (2) 
of  the  Code  and  section  408(a)  of  the 
Act  and  In  accordance  with  the  proce¬ 
dures  set  forth  In  Rev.  Proc.  75-26, 1975-1 
C.B.  722,  and  ERISA  Procedure  75-1  (40 
FR  18471,  AprU  28,  1975),  so  that  the 
taxes  imposed  by  sections  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c)  (1)  (D)  and  (E)  of  the  Code  and 
the  restrictions  of  sections  406(a)  (1)  (D) 
and  406(b)  (1)  of  the  Act  shall  not  apply, 
to  the  reallocation  between  Equitable* 
and  VPCO  of  Investment  management 
authority  over  any  real  estate-related 
asset  and  to  any  resulting  adjustments 
In  the  Investmait  management  fees  for 
the  real  estate-related  assets. 

PART  vn. — LEASX  OF  OFFICE  SPACE  BY  VPCO 

Summary  of  Representations.  Under 
the  agreements.  Investment  management 
authority  over  the  Fund’s  real  estate- 
related  assets  is  givoi  exclusively  to  Equi¬ 
table  and  VPCO  and  allocated  between 
them  In  the  msmner  described  above.  As 
soon  as  pracitcable,  the  trustees  are  ob¬ 
ligated  to  deliver  to  the  custodian  cer¬ 
tain  items  of  documentation  relating  to 
each  real  estate-related  asset.  These  doc- 
lunents  are  then  to  be  made  available  to 
Equitable  or  VPCO,  as  the  case  may  be. 
which  Is  directed  to  cmiduct  a  physical 
inspecti(m  of  each  asset  to  be  managed 
by  it,  to  verify  the  existoice  and  condi¬ 
tion  at  each  asset,  and  to  determine  the 
need  for  such  additlcmal  documentation 
as  it  crnisiden  appre^riate. 

In  general,  each  investment  manager’s 
inspection  and  documentation  of  each 
asset  is  to  be  completed  prior  to  Its  ac¬ 
ceptance  of  the  asset  for  management 
Where  the  documentation  has  not  been 
completed  prior  to  the  closing  date  of 
the  agreements.  Equitable  and  VPCO 
shall  each  use  its  best  efforts  to  complete 
the  process  within  90  days  thereafter. 

At  the  time  this  application  was  filed, 
VPCO  had  not  received  a  complete  list¬ 
ing  of  the  real  estate-related  assets  lo¬ 
cated  west  of  the  Mississippi  River,  but 
it  believes  tliat  these  assets  consist 
largely  of  loans  secured  by  real  property. 
The  documents  pertaining  to  these  loans 
are  coi  file  at  the  Fund’s  headquarters  in 
Chicago,  Ill.  In  order  to  assume  manage¬ 
ment  responsibility  for  these  assets  and 
to  comply  with  its  contractual  obliga¬ 
tions  regarding  inspection  and  documen¬ 
tation,  it  is  necessary  for  VP<X)  to  inspect 
and  c(^y  the  documents  filed  in  Chicago. 
VPCO  estimates  that  this  process  will 
take  several  memths. 

VP<X)  is  also  obligated  to  undertake 
and  complete  a  study  of  the  Fund’s  asset 
management  staff  with  a  view  to  deter¬ 
mining  the  extent  to  which,  and  the 
basis  upon  which,  the  staff's  functions 
should  continue  to  be  performed  by  the 
staff. 


In  view  of  its  obligation  to  inspect  and 
copy  documents  on  the  Fund’s  real  es¬ 
tate-related  assets  and  its  obligation  to 
complete  a  study  of  the  Fund’s  asset 
management  staff,  VPCO  must  occupy 
space  during  this' period  at  or  near  the 
Fund’s  headquarters.  Because  the  F\uid's 
headquarters  is  not  centrally  located 
with  respect  to  other  office  space.  \^*CO 
desires  to  occupy  space  in  the  building 
owned  by  and  headquartering  the  Fund 
on  a  short-term  basis.  VPCO  will  pay 
rent  to  the  Fund  for  this  space  at  the 
same  rate  per  square  foot  as  other  com¬ 
mercial  tenants  in  the  building  pay. 

Pending  exemption.  Based  on  the  ap¬ 
plication  described  herein,  the  Agencies 
have  wider  considera;tion  the  granting 
of  an  exemption,  effective  July  1,  1977. 
under  the  authority  of  section  4975(0 
(2)  of  the  Code  and  section  408(a)  of 
the  Act  and  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  and  ERISA  Procedure 
75-1  (40  FR  18471,  April  28.  1975),  so 
that  the  taxes  Imposed  by  sections  4975 
(a)  and  (b)  of  the  Code  by  reason  of  sec¬ 
tion  4975(c)  (1)  (A)  of  the  Code  and  the 
restrictions  of  section  406(a)(1)(A)  of 
the  Act  shall  not  apply  to  VPCO's  lea.se 
of  office  space  from  the  Fund  on  a  short¬ 
term  basis. 

PART  vni. — ADJUSTMENT  AND/’OR  CONTINU¬ 
ATION  BY  INVESTMENT  MANAGERS  OF  ANY 

LOAN,  LEASE,  SERVICE  AGREEMENT,  OR 

OTHER  ARRANGEMENT,  OR  THE  HOLDING  BY 

THE  FUND  OF  ANT  EMPLOYER  SECURITY 

OR  REAL  PROPERTY 

Summary  of  representations.  Because 
the  prcxiess  of  delivering  asset  schedules, 
inspecting  and  verifying  assets,  deter¬ 
mining  the  acceptability  of  assets  for 
management,  and  allocating  assets 
among  managers  had  Just  begun  at  the 
time  this  application  was  filed.  Equitable. 
VPCO,  and  the  other  investment  manag¬ 
ers  have  no  significant  first-hand  knowl¬ 
edge  concerning  the  assets  of  the  f^md 
that  they  will  manage.  However,  the  An¬ 
nual  Report  for  the  Fund  for  the  fiscal 
year  ending  January  31,  1976,  indicates 
that  there  were  approximately  30  trans¬ 
actions  involving  the  Fund’s  assets  with  a 
person  known  to  be  a  party  in  Interest 
(with  a  current  value  of  $43,400,000)  and 
approximately  74  loans  and  leases  cur¬ 
rently  uncollectable  or  in  default. 

The  primary  goal  of  the  investment 
managers  is  to  preserve  the  viability  of 
the  Fund  by  obtaining  the  best  financial 
results  for  the  Fund  c(Misistent  with  pru¬ 
dent  management,  given  the  assets  which 
the  investment  managers  inherit  for 
management  and  the  needs  of  the  Fund. 
The  investment  managers  must  make  de¬ 
cisions  with  respect  to  each  asset  on  the 
basis  of  financial  considerations,  with¬ 
out  regard  to  whether  the  asset  may 
once  have  been  the  subject  of  a  prohibit¬ 
ed  transaction.  Accordingly,  the  invest¬ 
ment  managers  intend  to  accept  loans 
and  other  real  estate-related  assets  with¬ 
out  regard  to  whether  another  party  to 
the  loan  or  other  real  estate-related 
transaction  is  or  may  be  a  party  in  in¬ 
terest  or  a  disqualified  person  and  with- 
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out  any  Investigation  as  to  whether  there 
Is  or  may  be  a  past  or  ongoing  prohibited 
transaction  related  to  the  asset. 

Where  a  party  in  Interest  transaction 
is  brought  to  the  attention  of  Equitable, 
VPCX>.  or  another  Investment  manager, 
it  may  be  in  the  interest  of  the  Fund  and 
its  participants  and  beneflciaries  to  per¬ 
mit  the  investment  manager  to  deter¬ 
mine  whether  it  is  prudent  to  rescind, 
modify,  or  continue  the  arrangement. 
Additionally,  where  Equitable,  VPCO,  or 
another  Investment  manager  determines 
that  it  would  be  prudent  and  in  the  best 
interests  of  the  Fund  to  continue  exist¬ 
ing  arrangements  with  parties  in  inter¬ 
est  or  disqualified  persons,  but  not  in  ac¬ 
cordance  with  their  current  terms,  that 
investment  manager  may  wish  to  adjust 
existing  arrangements  in  order  to 
achieve,  on  behalf  of  the  Fund,  the  most 
favorable  investment  results  (^talnable 
under  the  circumstances.  In  such  case, 
any  adjustments  will  be  made  pursuant 
to  a  written  agreement  executed  or  au¬ 
thorized  by  the  investment  manager  re¬ 
sponsible  tor  the  management  of  the 
Fund  asset  or  the  arrangement  related 
to  the  Fund  asset.  Also,  Equitable  and 
VPCO  expect  to  be  “working-out" 
troubled  loans  with  varloiis  parties,  some 
of  whom  will  be  parties  in  interest  or 
disqualified  persons. 

In  the  absence  of  an  exemption  for  the 
continuation  or  adjustment  of  prior  pro¬ 
hibited  transactions.  Equitable,  VKX>, 
and  the  other  Investment  managers 
would  not  be  permitted  the  type  of  flexi¬ 
bility  necessary  to  make  decisions  that 
are  in  the  best  interests  of  the  Fund. 
Further,  the  burden  of  investigating 
whether  previously  entered  transactions 
constitute  a  violation  of  the  prohibited 
transactions  rules  would  be  enormous 
and  to  a  large  extent  duplicative  where, 
as  in  this  csise,  a  procedure  has  already 
been  established  for  an  Investigation  of 
past  loan  transactions. 

Pending  exemption.  Based  on  the  ap¬ 
plication  described  herein,  the  Agencies 
have  under  consideration  the  granting 
of  an  exemption  under  the  authority  of 
section  4975(c)  (2)  of  the  Code  and  sec¬ 
tion  408(a)  of  the  Act  and  in  accordance 
with  the  procedures  set^  forth  in  Rev. 
Proc.  75-26,  1975-1  C.B.  722,  and  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975) ,  so  that  the  taxes  impost  by  sec¬ 
tions  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)  (1)  (A)  through 
(D)  of  the  Code  and  the  restrictions  of 
sections  406(a)  and  407(a)  of  the  Act 
shall  not  apply  to: 

(1)  The  continuation  of  any  loan,  lease, 
service  agreement,  or  other  arrangement,  or 
the  continued  holding  of  any  employer  se¬ 
curity  or  real  property,  which  Is  or  relates  to 
a  plan  asset  of  the  Central  States.  Southeast 
and  Southwest  Areas  Pension  Fund,  or 

(2)  The  adjustment  of  the  terms  of  any 
loan,  lease,  serrloe  agreement,  or  other  ar¬ 
rangement  (and  all  acts  necessary  and  pn^r 
to  the  carrying  out  of  such  arrangement  In 
accordance  with  its  terms  as  adjusted), 
which  Is  or  relates  to  a  plan  asset  of  the  Cen¬ 
tral  States,  Southeast  and  Southwest  Areas 
Pension  Fund:  Provided,  That  any  adjust¬ 
ment  Is  made  pursuant  to  a  written  agree¬ 
ment  executed  or  authorised  hy  the  Inveet- 


ment  manager  responsible  for  the  manage¬ 
ment  of  the  Fund  asset  or  the  arrangement 
related  to  the  Fund  asset. 

If  granted,  the  proposed  exemption 
would  apply  to  the  following  persons: 

( 1 )  An  Investment  manager  of  Fund  assets 
whose  management  commenced  on  or  after 
October  3,  1977,  to  the  extent  that  such  per¬ 
son.  as  Investment  manager,  caused  the 
Fimd  to  engage  In  the  continuation  or  ad¬ 
justment  described  above,  and 

(2)  Any  party  In  Interest  or  disqualified 
person  involved  In  the  transaction,  but  only 
If  the  existence  of  a  prohibited  transaction 
Is  brought  to  the  attention  of  the  invest¬ 
ment  manager  described  In  the  preceding 
clause  as  a  result  of  a  formal  notification  by 
an  agency  of  the  United  States  Government, 
a  final  order  of  a  United  States  Court,  mr  an 
acknowledgment  In  writing  communicated  to 
the  Investment  manager  of  such  prohibited 
transaction  by  the  party  In  Interest  or  dis¬ 
qualified  person  Involved  In  the  transaction, 
and 

(a)  The  investment  manager  affirmatively 
determlnea  that  tbs  continuation  or  modi¬ 
fication  (other  than  a  rescission  or  termli^ 
tlon)  Is  In  the  best  Interest  of  the  Fund,  and 

(b)  Such  determination  Is  promptly  com¬ 
municated  In  writing  by  the  investment 
manager  to  the  Department  of  Labor  and  the 
Internal  Revenue  Service. 

If  granted,  the  proposed  exemption 
would  be  effective  as  to  the  investment 
managers  on  the  date  of  the  closing  pur¬ 
suant  to  the  agreements  with  respect  to 
the  assets  for  which  management  was 
assumed  on  or-after  the  closing  date  and 
as  to  a  piarty  in  Interest  or  dlsquallfled 
person  involved  in  the  transaction  on  the 
date  that  the  investment  manager  com- 
mimicates  to  the  Agencies  in  writing 
(pursuant  to  section  (2)(b)  above)  its 
determination  that  the  continuation  or 
modification  of  the  transaction  is  in  the 
best  Interest  of  the  Fund. 

PART  IX. — NXW  TRANSACTIONS  WITH  CER¬ 
TAIN  PARTIES  IN  INTEREST  AND  DISQUALI- 

PIED  PERSONS 

Summary  of  representations.  The  An¬ 
nual  Report  of  the  Fund  for  the  fiscal 
year  ending  January  31,  1976,  indicates 
that  the  Fund  held,  among  its  assets, 
over  $97,000,000  of  commercial  paper  or 
other  corporate  debt;  over  $96,000,000  of 
common  stock  consisting  of  shares  of 
approximately  120  corporations;  over 
$114,000,000  of  real  estate  consisting  of 
land,  air  rights,  various  buildings,  in¬ 
cluding  one  or  more  shopping  centers, 
hotels  and/or  motels,  and  office  biiUd- 
Ings;  and  approximately  500  mortgage 
notes  and  collateral  loans  with  an  as¬ 
signed  current  value  of  $832,000,000.  In 
addition,  the  Report  indicates  that,  dur¬ 
ing  the  plan  year,  the  Fund  had  167  serv¬ 
ice  providers  and  16,300  contributing 
enqiloyers.  Taking  into  account  affiliated 
corporations  and  partnerships,  there  ap¬ 
pear  to  be  an  immense  number  of  per¬ 
sons  who  are  parties  in  interest  or  (Us- 
quallfled  persons  with  respect  to  the 
Fund  by  virtue  of  their  status  as  service 
.providers,  contrffiutlag  employers,*  or 
’persons  related  to  service  providers  or 
ccmtributlng  cmployen.  Thus,  becauae  of 
the  magnitude  of  the  Fund’s  assets  and 
the  Immense  number  of  parties  in  inter¬ 


est  and  disqualified  persons  with  respect 
to  the  Fund,  the  management  of  its  as¬ 
sets  will  tnevitably,  and  perhaps  inadver¬ 
tently,  resolt  in  transactions  which  are 
prohibited  by  the  Code  and  the  Act. 

If  an  investment  manager  causes  the 
Fund  to  engage  in  a  transacticm  with  a 
service  provider  with  respect  to  the  Fund 
and  any  other  person  which  is  a  party 
in  interest  or  disqualified  perscm  scrfely 
by  virtue  of  a  relationship  to  such  serv¬ 
ice  provider  (other  than  a  trustee,  ad¬ 
ministrator  or  Investment  manager  with 
respect  to  the  Fund  and  any  other  per¬ 
son  which  Is  a  party  in  Interest  or  dis¬ 
qualified  iierson  by  virtue  (rf  a  rriation- 
shlp  to  such  trustee,  administrator,,  or 
investment  manager),  who  at  the  time 
of  the  transaction  such  investment  man¬ 
ager  actually  knows  is  a  party  in  interest 
or  disqualified  person  with  respect  to 
the  F\md,  it  will  submit  to  the  Agencies 
a  report  concerning  the  transaction.  Hie 
report  wU  be  submitted  to  the  Agencies 
annually  with  the  copies  of  the  quarterly 
Investment  manager  r^xirts  submitted  to 
the  trustees  and  will  hiclude  a  descrip¬ 
tion  of  the  transaction,  the  Identification 
of  the  party  in  interest  or  disqualified 
person  and  its  relationship  to  the  Fund, 
and  an  explanatkm  of  hy  the  transac- 
tlon  k  In  the  Interest  of  the  Fund  and 
its  participants  and  benrficlaries  and 
protective  of  the  rights  of  partlcipfints 
and  beneficiaries  of  the  Fund. 

Pending  exemption.  Based  on  the  ap¬ 
plication  described  herein,  the  Agencies 
have  under  consideration  the  granting 
of  an  exemption,  effective  the  date  of 
the  closing  pursuant  to  the  agreements 
and  five  years  thereafter,  imder  the  au¬ 
thority  of  section  4975(c)  (2)  of  the  Code 
and  section  408(a)  of  the  Act  and  in  ac¬ 
cordance  with  the  procedures  set  forth  in 
Rev.  Proc.  75-26,  1975-1  C.B.  722,  and 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975) ,  so  that  the  taxes  imposed 
by  sections  4975  (a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)  (1)  (A) 
through  (D)  of  the  Code  and  the  restric¬ 
tions  of  sections  406(a)  and  407(a)  of 
the  Act  shall  not  an>ly  to  any  trans¬ 
actions  between  or  involving  the  Fund 
and  any  of  the  following  persons: 

(1)  A  service  provider  with  respect  to  the 
Fund  and  any  other  pencMi  which  Is  a  party 
In  Interest  or  dlsq\iallfied  person  solely  by 
virtue  erf  a  relatlonsblp  to  such  service  pro¬ 
vider  (other  than  a  trustee,  administrator, 
or  Investment  manager  with  respect  to  the 
Fund  and  any  other  person  which  Is  a  party 
In  Interest  or  disqualified  person  by  virtue  of 
a  relatlooshlp  to  such  trustee,  administrator, 
or  Investment  manager) , 

(2)  An  employer  (treating  emffioyere  who 
are  of  the  same  affiliated  group,  within  the 
meaning  of  section  1663(a)  of  the  Code, 
determined  without  regard  to  section  1663 
(a)  (4)  and  (e)  (3)  (O)  of  the  Code  as  one 
eix9loy«r)  whose  contributions  fcr  the  pre¬ 
ceding  idan  year  did  not  eoDoeed  five  percent 
of  the  total  employer  oontribuUons  paid  to 
or  under  the  Fund  for  that  year,  or 

(3)  Any  other  person  whlrii  Is  a  party  In 
Interest  or  disqualified  person  solely  by  vlr- 
toe  of  a  zeiattonehlp  to  such  empk^yer 

Provided,  lliafe  kie  twuisRcUon  is  no  less 
favorable  to  the  Fund  than  the  tenns 
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that  would  be  obtained  In  an  arm’s- 
length  transaction  with  an  unrelated 
party.  And  provided,  Tliat  where  the 
transaction  Involves  a  person  described 
in  (1)  above  whom  the  Investment  man¬ 
ager  actually  knows  to  be  a  party  in 
Interest  or  dlsquallfled  person  with  re¬ 
spect  to  the  Fund,  it  shall  have  deter¬ 
mined  prior  to  causing  the  Fund  to  en¬ 
gage  in  the  transaction  that  the  transac¬ 
tion  is  in  the  interest  of  the  Fund  and 
its  participants  and  beneficiaries  and 
protective  of  the  rights  of  the  partici- 
pcuits  and  bemeficiarles  of  the  Fund. 

llie  pending  exemptions,  If  granted, 
will  be  subject  to  the  express  conditicms 
that  the  material  facts  and  representa¬ 
tions  contained  in  the  atH)lications  are 
true  and  complete. 

General  Information 

The  attention  of  Interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)  (2)  of  the  Code  and  sec¬ 
tion  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  disqualified  persim 
or  party  in  Interest  with  respect  to  a 
plan  to  which  the  exemption  is  applica¬ 
ble  from  certain  other  provisions  of  the 
Code  and  the  Act,  Including  any  pro¬ 
hibited  transactions  provisions  to  which 
the  exemption  does  not  apply  and  the 
general  fiduciary  responsibility  provi¬ 
sions  of  section  404  of  the  Act,  which, 
amcmg  other  things,  require  a  fiduciary 
to  discharge  his  duties  respecting  the 
plan  solely  in  the  interest  of  the  plan 
participants  and  beneficiaries  and  in  a 
prudent  fashion  in  accordance  with  sec¬ 
tion  404(a)  (1)  (B)  of  the  Act;  nor  does 
It  affect  the  requirement  of  section  401 
(a)  of  the  Code  that  a  plan  must  op¬ 
erate  for  the  exclusive  benefit  of  the  em¬ 
ployees  of  the  employer  maintaining  the 
plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  4975(c)  (2)  of  the 
Code  and  section  406(a)  of  the  Act,  the 
Agencies  must  find  that  the  exemption 
is  administratively  feasible,  in  the  in¬ 
terest  of  the  plan  and  of  its  participants 
and  beneficiaries,  and  protective  of  the 
lights  of  participants  and  beneficiaries 
of  the  plan;  and 

(3)  The  pending  exemptions,  if 
grants,  are  supplemental  to,  and  not  in 
derogation  of.  any  other  provisions  of 
the  Code  and  the  Act,  including  statu¬ 
tory  exemptions  and  transiticmal  niles. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or  statu¬ 
tory  exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  transac¬ 
tion  is  in  fact  a  prohibited  transaction. 

(4)  All  Interested  persons  are  invited 
to  sulNnlt  written  comments  on  the  pend¬ 
ing  exempticms  contained  herein  to  the 
address  and  within  the  time  period  set 
forth  above.  Ihe  aiH^cations  for  exemp¬ 
tion  referred  to  herein  and  all  comments 
relating  thereto  will  be  open  to  public  In- 
specticm  at  the  addresses  set  forth  above. 

(5)  llie  Agencies  will  hold  a  public 
hearing  cm  the  pending  exempticms  at 
the  time  and  address  set  forth  above.  All 


Interested  persons  who  desire  to  present 
oral  comm^its  at  the  hearing  should 
comity  with  the  procedures  set  forth 
above. 

Signed  at  Washington.  D  C.,  thLs  8th 
day  of  September  1977. 

Alvin  D.  Lurie, 

Assistant  Commissioner  (.Em¬ 
ployee  Plans  and  Exempt  Or¬ 
ganizations),  Internal  Reve¬ 
nue  Service. 

J,  Vernon  Ballard, 

Deputy  Administrator,  Pension 
and  Welfare  Benefit  Pro¬ 
grams,  Department  of  Labor. 

I  PR  Doc.77-26830  Filed  9-8-77;  1 1 :08  am  | 

INTERSTATE  COMMERCE 
COMMISSION 

INo.  4771 

ASSIGNMENT  OF  HEARINGS 

September  6,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  (mly  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  (»i  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  46879  Sub  No.  12  Walters  Transit  Corp., 
now  being  assigned  December  20,  1977  (3 
days)  at  Newark,  New  Jersey,  In  a  bearing 
room  to  be  later  designated. 

MC  135874  (  8ub-No.  78),  LTL  Perishables. 
Inc.,  now  being  assigned  November  29. 
1977,  (1  day),  at  Chicago,  III.,  In  a  hearing 
room  to  be  later  designated. 

MC  142855  (Sub-No.  1),  Wlersema  Charter 
Service,  Inc.,  now  being  assigned  for  No¬ 
vember  30.  1977  (3  days),  at  Chicago,  Ill., 
In  a  hearing  room  to  be  later  designated. 
MC  123980  (Sub-No.  4),  Mandus  R.  Olson, 
now  being  assigned  December  5,  1977  (1 
week),  at  Chicago,  DI.,  in  a  hearing  room 
to  be  later  designated. 

MC  116763  (Sub-No.  368),  Carl  Subler  Truck¬ 
ing,  Inc.,  and  MC  119726  (Sub-No.  81). 
N.  A.  B.  Trucking,  Inc.,  now  being  assigned 
December  6,  1977  (1  day),  at  Memphis, 
Tenn.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  138177  (Sub-No.  8),  Brown  ITucklng. 
Inc.,  now  being  assigned  December  7,  1977 
(3  days),  at  Memphis,  Tenn.,  in  a  hearing 
room  to  be  later  designated. 

MC  114211  (Sub-No.  294),  Warren  Tran.sport, 
Inc.,  now  being  assigned  December -12,  1977 
(1  week),  at  Memphis,  Tenn.,  in  a  hearing 
room  to  be  later  designated. 

MC  65697  Sub  62,  Theaters  Service  Co.,  Inc. 
now  assigned  October  3,  1977  and  Novem¬ 
ber  28.  1977  at  Atlamta,  Georgia  and  will 
be  held  In  the  Atlanta  American  Motor 
Hotel,  160  Spring  Street  N.W. 

MC  33641  Sub  128,  IML  Freight  Lines,  Inc. 
now  assigned  November  1,  1977  at  Atlanta. 
Georgia  and  wOl  bo  held  November  1 
through  November  4,  1977  in  the  Spokane 
Convention  Onter,  Spokane  Falls  Boule¬ 


vard  and  November  7,  1977  through  No¬ 
vember  18,  1977  at  the  Sheraton  Hotel, 
322  Spokane  Falls  Court. 

MC  124211  Sub  289,  Hilt  Truck  Line.  Inc 
now  being  assigned  October  17,  1977  (I 
day)  at  Chicago,  Illinois  and  wlU  be  held 
In  Court  Room  704,  Federal  Building,  610 
South  Canal  Street. 

MC-F  13104,  North  Shore  A  Central  IIllnolK 
Freight  Co. — ^Purchase  (Portion)  —  Buske 
Lines,  Inc.,  and  MC  90680  Sub  4.  North 
Shore  &  Central  Illinois  Freight  Co.  now 
being  assigned  December  7,  1977  (3  days) 
at  Chicago,  Illinois  in  a  hearing  room  to  bo 
later  designated. 

MC  140820  Sub  46,  Cargo  Contract  Carrier 
Corp.  now  being  assigned  November  29, 
1077  (1  day)  at  Chicago,  Illinois  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  98540  Sub  848. Watkins  Motor  Lines,  Inc.. 
Extension  Madison,  Wisconsin,  to  Four 
States  now  being  assigned  December  8. 
1977  (2  dairs)  at  Chicago,  Illinois  In  a 
bearing  room  to  be  later  d^lnated. 

MC-F  13131,  Bee  Line  Transportation,  Inc. — 
Purchase  (Portion) — Hove  Truck  Line  now 
being  assigned  November  30,  1977  (  3  days) 
at  Chicago,  Illinois  in  a  hearing  room  to 
be  later  designated. 

MC  123407  <8ub-No.  360),  Sawyer  Transport. 
Inc.,  now  assigned  October  17,  1977,  at 
St.  Louis,  Mo.  is  canceled  and  application 
dismissed. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.77-26314  Filed  9-A77;8:45  am] 


|Ex  Parte  No.  241;  Rule  19,  Exemption  94, 
Arndt.  No.  11) 

DETROIT,  TOLEDO  AND  IRONTON  RAIL¬ 
ROAD  CO.  AND  CONSOLIDATED  RAIL 
CORP. 

Exemption  Under  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Exemp¬ 
tion  No.  94  issued  February  5.  1975. 

It  is  ordered.  That,  under  the  author¬ 
ity  vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  94  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to 
expire  November  30,  1977. 

This  amendment  shall  become  effec¬ 
tive  August  31, 1977. 

Issued  at  Washington,  D.C.  Augu.st  26, 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

IFR  Doc.77-26312  Piled  9-8-77; 8  45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  6,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  ap¬ 
plication  must  be  prepared  in  accord¬ 
ance  with  Rule  40  of  the  General  Rules 
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of  PracUoe  (49  CFR  1100.40)  and  died 
on  or  before  S^tember  20,  1977. 

FSA  No.  4342»->IUce  from  Houston. 
Tex.  Filed  by  Southwestern  Freight  Bu¬ 
reau,  Agent,  (No.  B-704),  for  Interested 
rail  carriers. 

Rates  on  cracked  or  broken  rice.(brew- 
ers’  rice)  or  milled  rice.  In  bulk  in 
covered  hopper  cars,  as  described  In  the 
application,  from  Houston.  Tex.,  to  Wa- 
verly,  KJ. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  83  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  326-C, 
LC.C.  No.  5155. 

Rates  are  published  to  become  effec¬ 
tive  on  Octobw  5, 1977. 

Acorcgats-of-Intzrmxdiates 

FSA  No.  43427 — Rice  from  Houston, 
Tex.  Filed  by  Southwestern  Freight  Bu¬ 
reau,  Agent.  (No.  B-705) ,  for  interested 
rail  carriers. 

Rates  on  cracked  or  broken  rice  (brew¬ 
ers’  rice)  or  milled  lice,  in  bulk  in 
covered  hopper  cars,  as  described  In  the 
application,  from  Houston,  Tex.,  to 
Waverly,  N.J. 

*  Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  mar¬ 
ket  competition  without  use  of  such 
rates  as  factors  In  constructing  combina¬ 
tion  rates. 

Tariff — Supplement  83  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  326-C, 
LC.C.  No.  5155. 


Rates  are  published  to  become  effec¬ 
tive  on  October  5, 1977. 

By  the  Commission. 

H.  G.  HoMia,  Jr., 
Acting  Secretary. 

-  (PR  Doc.77-26313  PUe<19-»-77;8:46  am] 


(Ex  Parte  No.  241;  Rule  19,  Corrected  Exemp¬ 
tion  104,  Arndt.  7]  / 

NORFOLK  AND  WESTERN  RAILWAY  CO. 

AND  THE  PITTSBURGH  AND  LAKE  ERIE 

RAILROAD  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Cor¬ 
rected  Exemption  No.  104  Issued  Octo¬ 
ber  7,  1975. 

It  is  ordered,  That,  under  the  au¬ 
thority  vested  in  me  by  Car  Service 
Rule  19,  Corrected  Exemption  No.  104 
to  the  Mandatory  Car  Service  Rules 
ordered  in  Ex  Parte  No.  241,  be,  and  it 
is  hereby  amended  to  expire  Novem¬ 
ber  30, 1977. 

This  amendment  shall  become  effec¬ 
tive  August  31,  1977. 

Is.sued  at  Washington,  D.C.,  August  25, 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[PR  r)oc.77-26311  PUed  9-8-77;8:46  am] 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  Correction  and  Addition  or 
Items  to  the  September  8,  1977  Meet¬ 
ing  Agenda 

TIME  AND  DATE:  10  ajn.,  September  8, 
1977. 

PLACE:  Room  1027.  1825  CkmnecUcut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  1.  Request  by  Branlff  Air¬ 
ways.  Inc.  for  waiver  from  the  require¬ 
ments  of  section  221.171  (Memo  No. 
7372,  BE,  BAS).  10a.  Dockets  29193.  Al¬ 
amogordo’s  and  Ponca  City’s  petitions 
for  reconsideration  of  Order  77-2-116 
insofar  as  It  granted  Frontier’s  petltimi 
to  overfly  Ponca  Cflty  and  Alamogordo 
(Memo  No.  6408-B,  BOR).  21.  Docket 
29926,  Notice  of  Proposed  Rulemaking. 
SPDR-56 — OTC  Advance  Purchase  Pe¬ 
riod  (For  Informatlcm  Memo  8/3,  BIA. 
OGC,  BOE,  BE.  BOR). 

STATUS:  Opoi. 

PERSON  ’TO  CX)NTACT: 

Phyllis  T.  Kaylor,  The  Secretary 
(202-673-5068) . 

SUPPLEMENTARY  INFORMATION: 
Because  of  an  administrative  problem.  It 
was  not  possible  to  announce  these  addl- 
ticMis  to  the  September  8, 1977,  agenda  by 
close  of  business  September  1, 1977.  Item 
10a.  concerns  petitions  for  reconsidera¬ 
tion  flled  March  24  and  28.  1977.  Item  21 
concerns  a  notice  of  prc^xised  rulemak¬ 
ing  issued  February  28,  1977.  The  staff 
will  be  prepared  to  answer  Vice  Chair¬ 
man  O’Melia’s  questions  mi  September  8, 
1977,  on  Item  21.  So  that  the  Board’s 
c(Hisideration  of  these  Items  will  not  be 
delayed,  the  following  Members  have 
voted  that  agency  business  requires  that 
these  items  be  added  to  the  agenda  (m 
less  than  seven  da3i8’  notice  and  that  no 
earllo:  announcmnent  of  the  additions 
was  possible: 


Cliairman  Alfred  E.  Kalui 
Vice  Chairman  Richard  J.  O'Mella 
Member  O.  Joseph  Mlnettl 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

This  notice  also  corrects  a  typograph¬ 
ical  error  in  Item  1  which  originally  said 
’’section  221.771”.  The  correct  citation 
"section  221.171”  is  above. 

I&-1960-77  PUed  9  7-77; 9: 02  am) 
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CIVIL  AERONAUTICS  BOARD. 

Notice  or  Deletion  or  Item  16  From  the 
September  8,  1977  Meeting  Agenda 

TIME  AND  DATE:  10  am.,  September 
8,  1977. 

PLACE:  Romn  1027,  1825  Cmmecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  16.  Report  Of  the  Ad  Hoc 
Committee  on  Financial  Security  Aspects 
of  the  Board’s  Charter  Regulations  and 
Commmits  of  Chairman  Kahn  request¬ 
ing  staff  views.  (For  Information  Memo 
dated  8/17/77,  BOR.) 

STATUS:  OpMl. 

PERSON  TO  CONTACrr: 

Phyllis  T.  Kaylor,  The  Secretary  202- 
673^068. 

SUPPLEMENTARY  INFORMA’HON: 
Item  16  was  announced  on  the  Septem¬ 
ber  8,  1977  agenda.  At  the  time  the 
agenda  was  prepared.  It  was  believed 
that  there  was  a  draft  notice  of  pro¬ 
posed  rulemaking  ready  for  Board  de¬ 
liberation.  This  was  not  the  case.  There 
is  no  need  at  this  time  for  further  Board 
discussion  of  the  Report.  Accordingly, 
the  following  Members  have  voted  that 
agency  business  requires  the  deletion  of 
this  item  from  the  Septentoer  8,  1977, 
agenda  and  that  no  earlier  announce¬ 
ment  of  the  deletion  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O’Melia 
Member  O.  Joseih  Minetti 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

lS-1261-77  PUed  9-7-77:9:02  a*nj 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DA’TE:  10  a.m.,  September 
14,  1977. 

PLACE;  Rocmu  12126,  1100  L  Street  NW., 
Washington,  D.C.  20573, 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED : 

1.  Proposed  Delegation  of  Authority 
to  Managing  Director  with  Respect  to 
Passenger  Vessel  C^ertlflcation  Matters 

2.  Agreement  No.  T-3484:  Between 
South  Carolina  State  Ports  Authorily 
and  The  Italian  Line — Terminal  Lea.se 
at  Charleston  Harbor. 

3.  Agreem^t  No.  9984-10,  modifica- 
tion  of  the  South  Atlantic  North  Europe 
Rate  Agreement  Regarding  Inland  Move¬ 
ment  of  Containers  and  Collection  of 
Underpayments  of  Freight. 

4.  A^eement  No.  10292:  Bermuda  Di.  • 
cusslon  Agreement,  between  Pan  Atlan¬ 
tic  Shipping  Ltd.  and  Bermuda  Expre.s.s 
Service. 

5.  Agreement  No.  10305:  Far  Ea.st 
Trades  Self-Policing  Discussion  Agree¬ 
ment. 

6.  Provisions  and  Reporting  Require¬ 
ments  Applicable  to  Self-Policing  S>’s- 
tems  Under  General  Order  7 — ^Docket 
No.  73-64 — ^Further  Proposed  Rules. 

<X)NTACT  PERSON  FOR  MORE  IN- 
PORMAnON: 

Joseph  C.  Polking,  Acting  Secretaiy 
(202-523-5727). 

"  18-1265-77  Piled  9-7-77:10:46  am) 
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FEDERAL  POWER  COMMISSION. 

FEDERAL  REGISTER  CTTA’nON  OF 
PREVIOUS  ANNOUNCEMENT:  42  PR 
44867,  9/7/77. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  10  a.m.. 
September  8, 1977:  continued  10:00  a.m., 
September  9,  1977. 

CHANGE  IN  THE  MEETING:  The  fol¬ 
lowing  items  have  been  added: 

Item  No. ;  Docket  No.  and  company 

0-66..  RP77-122,  Locust  Ridge  Oas 
Processing  Co. 

O^..  CP77-299,  Columbia  Gas 
Transmission  Corp. 

G-67..  CP77-460.  Northern  Natural 
Oas  Co.;  CP77-533,  TVimk- 
line  Gas  Co.  and  Panhandle 
Eastern  Pipe  Une  Co. 

Kenneth  F.  Plumb, 
Secretary, 

18-1269-77  Piled  9-7-77;  10 : 46  am  ] 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 
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TIME  AND  DATE:  10  ajn.,  Wednesday, 
September  14.  1077 — Closed  Portion.  12 
noon,  Wednesday,  September  14,  1977 — 
Open  PortiMi. 

PLACE:  20th  Street  and  Constltutloa 
Avenue,  NW.,  Washington,  D.C.  20551. 
(Please  use  the  C  Street  entrance.) 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Clc^sed  portion: 

1.  Proposed  statement  to  be  presented 
to  the  Senate  Committee  cm  Banking. 
Housing  and  Urban  Affairs  regarding  S. 
684,  a  bill  entitled  the  “Federal  Bank 
(Commission  Act  of  1977”  and  S.  711,  a  bill 
entitled  the  “Federal  Bank  Examination 
Council  Act”.  This  matter  was  originally 
considered  at  a  meeting  on  August  15, 
1977. 

2.  Proposed  statement  to  be  presented 
to  the  Subcommittee  on  Consumer  Af¬ 
fairs  of  the  House  Ccanmlttee  on  Bank¬ 
ing,  PTnance  and  Urban  Affairs  regard¬ 
ing  H.R.  8753,  the  Consumer  Credit  Pro¬ 
tection  Act  Amendments  of  1977. 

3.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

OpMi  Portlcm: 

1.  Proposed  revisions  to  the  Federal  Re¬ 
serve  System’s  Reports  of  Condition  and 
Income. 

2.  Report  to  the  Comptroller  of  the 
CurrMicy  regarding  the  ccanpetltive  fac¬ 
tors  Involved  in  the  proposed  acquisition 
of  ITie  First  Nationsd  Bank  of  Lawton, 
Lawton.  Mich.,  by  The  American  Na¬ 
tional  Bank  and  Tnist  Company  of 
Michigan,  Kalamazoo,  Mich. 

3.  Any  agenda  items  carried  forv’ard 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Josei^  R.  Coyne.  A^sLstant  to  the 
Board:  (202)  452-3204. 

Dated:  September  7,  1977. 

Griffith  L.  Gar  wood. 
Deputy  Secretary  of  the  Board. 
(3-1268-77  Piled  9-7-77.11:39  ami 
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INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a  m.,  Septem- 
ber  14.  1977. 

PLACE:  Room  600,  1730  K  Street  NW  . 
Washington.  D.C. 

STATUS:  Open  to  tlie  Ehiblic. 

Docket  182,  Fort  Sill  Apache. 

Docket  229,  Navajo. 

FOR  MORE  INFCMIMATTON: 

David  H.  Bigelow,  Executive  Director, 
Room  640,  1730  K  Street  NW.,  Wash¬ 
ington.  D.C.  20006.  Tel:  202-653-6184. 
[3-1269-77  PUed  9-8-77; 3  :46  pm] 
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UNTTED  STATES  INTERNATTONAL 
TRADE  COBOyOBSION. 

TIME  AND  DATE:  9:30  a  m.,  Thursday, 
September  22, 1977, 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Mlnut^. 

3.  Ratlfication.s. 

4.  Investigation  TA-201-26  (Malleable 
Cast-Iron  Pipe  and  Tube  Fittings) 
— vote. 

5.  Petitions  and  complaints: 

a.  Motion  M-280  with  respect  to  In¬ 
vestigation  AA1921-165.  (M(^-Walled. 
Above-Ground  Swimming  Pools  from 
Japan) ; 

b.  Motion  M-283  with  respect  to  In¬ 
vestigation  AA1921-127.  (Elemental  Sul¬ 
phur  from  Canada) . 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-6161. 

(S-12.'58  77  PUed  9-8-77.2:48  pni| 
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NATIONAL  MEDIATION  BOARD. 

TTME  AND  DATE:  2  p.m.,  Tuesday, 
September  13, 1977. 

PLACE:  Board  Hearing  Room,  8th  Floor, 
1425  K  Street  NW.,  Washington.  D  C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1) .  Ratification  of  Board  actions 
taken  by  notation  voting  during  the 
month  of  August,  1977. 

(2) .  Jurisdictional  determination  re 
Catalina  Airlines,  Inc. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Rowland  K.  Quinn.  Jr.,  Executive 
Secretary;  Tel:  202-523-5920. 

SUPPLEMENTARY  INFORMATION:  A 
majority  of  the  Board  has  determined  by 
recorded  vote  that  agency  business  re¬ 
quires  a  meeting  on  this  date  and  that  no 
earlier  announcement  of  such  meeting 
was  practicable. 

(Date  of  Notice:  September  2.  1977.) 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATTON. 

Special  Board  of  Directors  Meeting 
In  tu:cordance  with  rule  4a.  of  Appen¬ 
dix  A  of  the  By-laws  of  the  National 


Railroad  Passenger  Corp.,  notice  Is  given 
that  the  Board  of  Directors  will  meet  on 
September  19,  1977. 

A.  The  meeting  will  be  held  on  Monday, 
September  19,  1977,  in  the  Monet  Suite 
of  the  Loew’s  L’Enfaat  Plaza  East,  SW., 
Washington,  D.C.  beginning  at  9:30  am. 

B.  The  meeting  will  be  open  to  the  pub- 
Uc. 

C.  The  agenda  items  to  be  discussed  at 
the  meeting  follow: 

Agenda,  National  Railkoao  Passcncex  Oob- 

POBATXON,  Special  Mextino  of  the  Boabo  or 

Dibectobs,  Befteubxb  19,  1977  (9:30  B.m.) 

1 .  Selection  of  Chairman  for  Meeting. 

2.  Approval  of  Five  Year  Plan. 

3.  Consideration  of  Request  for  Supple¬ 
mental  Operating  Appropriation. 

4.  Consideration  of  Request  for  Supple¬ 
mental  Capital  Appropriation. 

5.  Adfoumment. 

D.  Inquiries  regarding  the  informatim 
required  to  be  made  available  to  the  pub¬ 
lic  pursuant  to  Appendix  A  of  the  Cor¬ 
poration’s  By-laws  should  be  directed  to 
the  Corporate  Secretary  at  (202)  484- 
7679. 

Dated:  September  7, 1977. 

Eltse  G.  Wander, 
Corporate  Secretary. 

( 3- 1 264-77  Plied  9-7-77;  10 : 46  am] 
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NATIONAL  SCIENCE  BOARD. 

TIME  AND  DATTl:  9  ajn.,  Septemb^ 
15,  1977.  9:30  a.m.,  Sepember  16,  1977. 

PLACE:  Ro<Hn  540,  1800  G  Street  NW., 
Washingtwi,  D.C.  20550. 

STATTJS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  ’TO  BE  CONSIDERED: 
Portions  open  to  the  public : 

1.  Minutes — Open  Session — 192nd 
Meeting. 

2.  Report  from  Science  InftHmation 
.Activities  Task  Force, 

3.  Chairman’s  Report 

4.  Director’s  Report. 

5.  Reports  of  Board  Ccmimittees. 

6.  Consideration  of  Group  Researcli 
Grants  Program. 

7.  Scientific  Program  in  the  Antarctic. 

8.  Proposed  Changes  in  “Criteria” 
Policy  Statement.  - 

9.  Amendment  to  Goveriunent  In  the 
Sunshine  Act  Regulations. 

10.  Proposed  Basic  Research  Stability 
Grants  Program. 

11.  Preliminary  Plans  for  Science  and 
Engineering  Applications. 

12.  Reports  on  NSF  Advisory  Groups. 

13.  Board  Representation  at  Future 
Site  Visits. 

Pco-tions  closed  to  the  public: 

1.  Report  of  Ad  Hoe  Committee  oa 
NSF  Staff  and  NSB  Nominees. 
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SUNSHINE  ACT  MEETINGS 


3.  Minutes — Closed  Sessuxi — 192nd 
Meeting.  > 

3.  NSF  Budget  for  Fiscal  Year  1979. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mias  Vemlce  Anderson,  Executive 
Secretary,  202-632J5840. 

IS-1287-77  nied  9-7-77:10:46  ami 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9  a.m..  Thursday, 
September  15,  1977. 

PLACE:  Conference  Room.  Room  500, 
2000  L  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Order  consolidating  certain  pro¬ 
posals  from  Docket  No.  MC7g-2  Into 
Docket  No.  R77-1. 


2.  Tentative  Decision  re:  OOC  proposal 
to  expand  red  tag  service  and  Institute 
surcharge.  Docket  No.  MC76-2. 

By  recorded  vote  the  Commission  has 
determined  that  notice  cannot  be  given 
at  least  one  week  prior  to  the  meeting 
since  Commission  business  requires  that 
the  meeting  be  called  at  an  earlier  time. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street  NW.,  Washington.  D  C.  20268, 
Telephone  202-254-5614. 

IS-1266-77  Filed  9-7-77:10:46  am) 
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UNITED  STATES  PAROLE  COMMIS¬ 
SION. 

Public  Announcement  pursuant  to  the 
Government  In  the  Sunshine  Act  [5 
use.  5  552(b>] 


A  meeting  of  the  National  Comxnis- 
sioners  of  the  United  States  Parole  Com- 
mlsslcm  will  be  held  at  10  ajn.  on  Tues¬ 
day,  September  20,  1977,  In  Room  338  of 
the  Federal  Home  Loan  Bank  Board 
Building  at  320  First  Street  NW.,  Wash¬ 
ington,  D.C. 

Referrals  of  approximately  20  cases  in 
which  inmates  of  Federal  Prisons  have 
applied  for  parole  or  are  opposing  revo¬ 
cation  of  parole  or  mandatory  release 
have  been  made  by  Regional  Commis¬ 
sioners  for  decision  at  this  meeting  pur¬ 
suant  to  28  CFR  {  2.17.  Each  case  will 
be  adjudicated  on  a  record  following  the 
inmate's  parole  or  revocation  hearing. 

The  General  Counsel  of  the  United 
States  Parole  Commission  has  certified 
that  this  meeting  may  be  closed  to  the 
public  pursuant  to  5  U.8.C.  4  552b(c> 
ilO)  and  28  CFR  {  16.205(b) (1). 

The  name  and  phone  number  of  the 
official  designated  by  this  agency  to  re¬ 
spond  to  questions  about  this  meeting  is 
Mr.  Lee  H.  Chait.  Analyst  202-724-3094. 

Dated:  September  6,  1977. 

IS- 1270  77  FUed  9  7-77:10:46  amj 
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